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The following persons were invited to give oral 
evidence hut did not appear:— 

PATNA. 

1. Mahanth Krishna D'ayal Gir, Mahanth of Bodh Gaya, Gaya. 

2. Mrs. Savitri Rani Sewal, Chapra. 

3. Health Officer, Patna. 

4. Director of Public Health, Patna. 

5. Mr. Nawal Kishore Prasad, Advocate, representing Bihar Provincial 

Hindu Sabha, Gulab Bagh, Patna. 

6. Mrs. N. Senapati, Secretary, Child Welfare Centre, Cuttack. 

7. Rai Bahadur Radha Krishna, Chairman, Muzaffarpore Municipality. 

8. The Hon’ble Babu Anugrah Narain Sinha, Chairman, District Board, 

Gaya. 

9. Maulvi Mohd. Shafee Saoodi, M.L.A., P. 0. Dandanagar, District Muza¬ 

ffarpore. 

10. Mrs. Krishna Kumari Sinha, c/o Thakur Bhola Nath Sinha, Vice-Chair¬ 

man, District Board, Palamau. 

11. Mr. M. Banerjee, Chairman, Sambalpore Municipality, Sambalpur. 

12. Hon’ble Mr. Mahindra Prasad, Bank of Bihar Ltd., Chapra. 

13. Sir Ali Imam, K.C.I.E., Patna. 

14. Mr. B. Das, M.L.A., Cuttack. 

15. Mr. Ganesh Prasad Sahu, Banker and Zemindar, Champaran. 

16. Bhaiya Raj Kishore Deo, Raiyasut Nagarutari (Palamau). 

17. Mrs. S. Rao, Cuttack. 

18. Mr. K. Siddeshwar Prasad Sinha, Village Barwan, District Gaya. 

19. Pandit I. D. Durga Dutt Shastri, Principal, D. S. Sanskrit College, 

Muzaffarpore. 

20. The Hon’ble Mr. Shah Mohd. Zubair, Fort Monghyr. 

21. Babu Shiva Shankar Jha, M.L.C., Vakil, Mudhubani. 

22. Miss Ferozuddin, Mrs. Hamid Ali, Mrs. Mazrul Haq. 

23. Mrs. R. Deohir Sinha, Secretary, 'Women Education Association, Muza¬ 

ffarpore. 

24. Maulana Shah Sulaiman Saheb, Phulwari. 

25. Syed Hasan Imam, Bar.-at-Law, Patna. 

ASSAM. 

SHIM.ONG. 

1. Mr. T. R. Phookan, M.L.A., Gauhati. 

2. Mr. Sirajuddin Chaudhry, M.L.C., Silchar. 

3. Mr. Faiznur Ali, Dibrugarh. 

4. Mr. Radha Raman Dutt, Secretary, Bar Association, Silchar.- 

5. Mr. Brajendra Narain Chaudhry, M.L.C., Sylhet. 

6. Mr. Srish Chandra Dutta, M.L.A., Karimganj, District Sylhet. 

7. Assistant Director of Public Health, Shillong. 

8. His Highness Sri Sri Garamuriya Goswami, Garamur Satra, P. 0. Kamala- 

bari. 

9. Mr. Basanta Kumar Das, M.L.C., Sylhet. 

10. Khan Bahadur Amjad Ali, Publiic Prosecutor, Sylhet. 

11. Hon’ble Maulvi Gulam Mostafa Chaudhry, Zamindar, Blpitipara Patha- 

ria P. O., District Sylhet. 

12. Rai Bahadur P. C. Dutt, Advocate, Sylhet. 
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Chairman. 

1. Sir Moropant Vishwanath Joski, Kt., K.C.I.E., late Home Member 
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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Note. — The queries below may he answered wholly or in part according to the sphere 
of experience of each person asnwering. Persons willing to ansioer should send 
their rvritten replies so as to reach the Secretary, Age of Consent Committee, Simla, 
hj the 15th August at the latest. 

1. Is there any dissatisfaction with the state of the law as to the Age of Consent 
as contained in Sections 375 and 376 of the Indian Penal Code ? 

2. What are the circumstances which in your opinion justify— 

(1) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law. 

3. Are crimes of seduction or rape frequent in your part of the country ? Has 
the amendment of the law made in 1925 raising the age of consent to 14 years 
succeeded in preventing or reducing cases of rape outside the marital state, or the 
improper seduction of gills for immoral purposes 7 If not, what measures would 
you propose to make the law effective ? 

4. Has the amendment of 1925 raising the age of consent within the marital 
state to 13 years been effective in protecting married girls against cohabitation 
with husbands within the prescribed age limit— 

(1) by postponing the consummation of marriage, 

(2) by stimulating public opinion in that direction, or 

(3) by putting off marriage beyond 13. 

If not, what steps would you propose to make it effective ? 

5. What is the usual age at which girls attain puberty in your part of the 
country ? Does this differ in different castes, communities or classes of society ? 

6. Is cohabitation common in your part of the country among any olass or 
classes of people— 

(1) before puberty 

(2) soon after puberty 

(3) before the girl completes 13 years. 

Do any of these cases come to court ? 

7. Do you attribute the practice of the early consummation of marriage before 
or at puberty, wherever it exists, to religious injunction ? If so, what is the 
authority for and nature of that injunction, and does that authority prescribe any, 
and what penalty for its breach ? 

8. Is ‘ Gaona ’ or ‘ Garbhadan ’ ceremony usually performed in your part of 
the country ? If so, does it coincide with or is it anterior to the consummation of 
marriage. Is it performed generally after the attainment of puberty and how 
soon after it ? 
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9. Do you consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage ? If not, at what age 
and how long after puberty may a girl’s physical development be considered to be 
enough to justify such consummation without injury to her own health and that 
of her progeny ? 

10. At what age would a girl in India be competent to give an intelligent consent 
to cohabitation with a due realization of consequences ? 

11. During your experience, professional or otherwise, have you come across 
cases in which cohabitation before puberty, or after puberty but before full physical 
development of a girl resulted in injury to her health or body or prejudicially 
affected her progeny ? If any, give details of age and injury sustained. 

12. Do you consider early consummation and early maternity responsible for 
high maternal and infantile mortality, or for any other results vitally affecting the 
intellectual or physical progress of the people ? 

13. Has there been any further development of public opinion in your part of 
the country in favour of an extension of the age of consent in marital and extra¬ 
marital cases since the amendment of the law in 1925 ? If so, is it general or con¬ 
fined only to certain classes ? 

14. Do women in your part of the country favour early consummation of 
marriage for their children ? 

15. Have any difficulties been experienced in determining the age of girls in 
connection with offences under sections 375 and 376 of the Indian Penal Code ? 
What measures would you suggest to remove or minimise these difficulties ? 

16. Would the difficulty or margin of error in determining the age be materially 
reduced or minimised if the age of consent is raised to 14 years or above ? 

17. Would you separate extra-marital and marital offences into different 
offences ? If so, what is the nature and amount of maximum punishment you 
would prescribe for offences of each class ? 

IS. Would you make a difference in the procedure of trials for offences within 
and without the marital state and if so, what would you suggest in each case ? 

19. Would you suggest any safeguards beyond those existing at present against 
collusion to protect the offender or against improper prosecution or extortion? 

20. Do you consider that penal legislation fixing a higher age of consent for 
marital cases is likely to be more effective than legislation fixing the minimum age 
of marriage ? Which of the two alternatives would be in consonance with public 
opinion in your part of the country ? 

21. Would you prefer to rely on the strengthening of the penal law to secure the 
object in view or on the progress of social reform by means of education and social 
propaganda ? 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Note. —The bracketted portions are to be omitted from and those in italics are to be 
added to the original as per Sir Hari Singh Oours Bill. 

Section 375. 

375. Rape.—A man is said to commit “ rape ” who, except in the case herein¬ 
after excepted, has sexual intercourse with a woman under circumstances falling 
under any of the five following descriptions :— 

First.—Against her will. 

Secondly.—Without her consent. 
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Thirdly.—With her consent, when her consent has been obtained by putting 
her in fear of death, or of hurt. 

Fourthly.—With her consent, when the man knows that he is not her husband, 
and that her consent is given because she believes that he is another man 
to whom she is or believes herself to be lawfully married. 

Fifthly.—With or without her consent, when she is under (fourteen) sixteen 
years of age. 

Explanation.—Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception.—Sexual intercourse by a man with his own wife, the wife not being 
under thirteen years of age, is not rape. 

Section 376. 

376. Punishment for rape.—Whoever commits rape shall be punished with 
transportation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine (unless the woman raped is 
his own wife and is not under twelve years of age, in which case he shall be punished 
with imprisonment of either description for a term which may extend to two years, 
or with fine, or with both). 

Section 376-A. 

376-A, Whoever has sexual intercourse with his own wife, the wife not being under 
thirteen years of age and being under fourteen years 
Illicit married intercourse, of age , shall be punished with imprisonment of either 
description for a term which may extend- to two years, 


or tvit-h fine, or rcith both. 



PATNA 


Oral Evidence of Kumar GANGANAND SINHA, M.L.A. 

(Calcutta, 2nd January 1929.) 

Chairman: What is the age in Bihar and Orissa in the parts in which 
you live when consummation of marriage takes place? Does it take place 
soon after puberty without reference to age? 

A. It takes place soon after puberty without reference to age. It is just 
after the appearance of menses. 

Q. What is the menstrual age? 

A. Between 12 and 14. 

Q. Is that with regard to all classes? 

.4. I belong to the Mvthila community which is a rather large community 
in Bihar. I am talking of that community. 

Q. What does that community correspond to in other parts? 

A. Brahmins. I am speaking for them. I am not of course authorised 
by any institution to speak for them. 

Q. Is the marriage age increasing now? 

A. Not rapidly. 

Q. Have you ‘ Goana ’ ceremony at all there ? 

A. Yes. That takes place sometimes in the first year of marriage and 
sometimes in the 3rd year. It has nothing to do with consummation because 
the husband may visit his father-in-law’s house as many times as he likes 
between marriage and the ' goana ’ ceremony. 

Q. Has Gaona nothing to do with consummation? Does that mean only 
sending the girl to the father-in-law’s house. 

A. Yes. 

Q. Do you see any evil consequences of this early consummation and 
early maternity? 

A. Yes, I do. 

Q. Even among the Mythila Brahmins? 

A. Yes. There is distinct deterioration. Our grandfathers were much 
more hardly and sturdier than we people and I think our grandsons will be 
still more feeble and weak. 

Q. Don’t you think that there is a variety of causes which bring about 
this result? 

A. But this is one of the causes. 

Q. Do you think that the health of the girl and the infants is affected? 

A. I think so. 

Q. Is there any community in Bihar which has necessarily post puberty 
marriages, after 16 or 17 ? 

A. I can say about the Shudras. Among them there is no consummation 
till the ‘ Goana ’ ceremony takes place and the girl is sent to her father-in- 
law’s house only after that. Even if the husband comes between that period 
he is not allowed to see the wife. 

Q. But does that take beyond a certain age? 

A. I have seen Shudra girls going to the father-in-law’s house at 15 or 16. 

VII c 
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Q. That is to say, even after puberty. 

A. Yes. 

Q. Is Goana deferred till after puberty? 

A. Yes. 

Q. Among those classes which have post-puberty marriages and late con¬ 
summations and late maternity do you think their health is better as a 
class than those who have early marriage? 

A. I am not prepared to say that. They are mainly low class people and 
their economic condition is not such as to keep them in a fit state of health. 
They have other disadvantages if not early marriage. 

Q. Do you find that among the well-to-do classes their progeny is weak 
and that is the reason why you put it to early consummation and early 
maternity ? 

A. Yes. 

Q. Out of the two remedies the Age of Consent and fixing the minimum 
age of marriage which do you prefer ? 

A. The Age of Consent Law even now exists but in actual practice it is 
very seldom used. 

Q. Do you mean it is abortive? 

A. I don’t think it is made use of, and so far as the marriage law is 
concerned we have had no experience of it. 

Q. But do you think it is more likely to be effective? 

A. It may be. 

Q. Are you in favour of any legislation at all? 

A. Yes, I am. I moved for Simla's Bill being referred to the Select Com¬ 
mittee although I held the view that the minimum age of marriage should 
be fixed at 12 for the reason that I have given in my note of dissent. I 
think that legislation should be undertaken but I am for a smaller minimum 
age. 

Q. Are you for 12? 

A. Yes. 

Q. Why do you fix it at 12? 

A. We have to look to the elements that will be covered by it. There is 
the conservative element which must be taken account of. For instance, in 
my own community there are some who say they would have nothing to do 
with marriage legislation. In order to bring them to it and make them 
agree I think 12 would be the right age. It will not interfere with the shas- 
tric injunction which has got real bearing with the orthodox people. They 
think that marriage must take place before 12. I think that there should 
be a law that even if marriage takes place, consummation should not take 
place before a certain age. 

Q. Even if there is a marriage law' you want the Age of Consent to be 
raised. 

A. I have no objection to 16 but as a compromise T would agree to 14. 

Q. You say that the law is abortive and the same reason would apply to 
14 or 15. The cases won’t come to light. 

A. There is no other remedy, it is well-worth trying. 

Mr. Kadri: Would you raise the age of marriage to 14? 

A. I see difficulty in raising the age of marriage. In the first place it 
will be going against the orthodox and we should not ignore them and the 
second thing is that it would be a big jump. There are backward communi¬ 
ties in which marriage takes place at 8, 9 and even 6 and for a community 
that is as backward as that it will he a very big jump to 14. They will make 
religion their plea and raise all sorts of objections to the operation of the 
Act 
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Chairman: But if you start at 12 the same state of things will continue. 
.There will be pre-puberty marriage and the orthodox will be at ease. Con¬ 
nection will take place at 13 or 14. 

A. I think this will help a good deal in the advancement of social ideas. 

Q. But how are cases going to be detected? 

A. Legislation should go side by side with the education of the people. 

<?• You have said that you would like the Age of Consent to be fixed at 

16 . 

A. I shall have no objection to 16 but as a compromise I would fix it at 14. 

Q. You suggest that because you think that is the ideal age for safe 
motherhood ? 

A. Yes, I think so. 

Q. Supposing, as you said, the marriage age is fixed at 12 and the Age 
of Consent is raised to 16, what will be the effect? Will it secure us any 
better results that what we have now? 

A. What I prsonally feel is that if you fix the age of marriage at 12 and 
alongside that you have propaganda in social matters—legislation alone 
cannot solve the difficulty—the effect will be that very few 7 marriages will 
take place at 12 and you will reconcile the shastric view also. The marriages 
will take place just a year or two before the age you fix for consummation. 

Q. You of course don’t expect the Government to take up that work of 
propaganda. 

A. That will be done by the social organizations and this legislation will 
help a good deal in carrying on that propaganda. 

<J. Would you fix any age for extra-marital cases? 

A. I feel very strongly for that. Outside marriage 16 must be fixed. 

Q. I think you will agree that there are many eases of the breach of the 
statutory law even when it stands at 13. 

A. When marriage takes place at an early age there must be a breach 
of the law. It is very difficult to detect when does consummation take place 
actually. It can only be detected when a girl conceives before 13 and up 
till this time ever since the law of 1925 T have not come across a single case 
like that. 

Mr. Kadri: You represent Bihar and Orissa Province in the Assembly? 

A. A part of it. 

Q. May T know what are the principal communities inhabiting those 
parts? 

A. Mythila, Bhomhar, Kavstha and Kshatrias are the principal com¬ 
munities. 

A. Are the ages of marriage among these communities practically the 
same? 

. 4 . Almost the same. It varies between 11 and 14. I have no intimate 
knowledge of other communities as much as I do of my own community. 

Q. You say you want to fix the age of marriage at 12 in order to placate 
the orthodox people. We have been told that they would have nothing to 
do with any age above 10. 

A. I am sure a large section of these orthodox people would be recon¬ 
ciled if the age is fixed at 12. Even Malaviyaji who represents a very con¬ 
siderable section of the orthodox in his note of dissent made it clear that 
though he is personally in favour of 11 yet he will accept 12. Then I had 
a. talk with several pundits and others of my own province and they said 
that if 12 is fixed that will disarm their opposition. 

They quote before us texts to the effect that after 10 the father has 
not the merit of giving a Kanyadan as the girl ceases to be a ‘ Kanya 
after that age. 

c 2 
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A. But there are other texts to refute that. That is not the last word. 

Q. Would you make the offence cognizable? 

-x. I would not like that though I agreed to the amendment made by the 
(Select Committee in Sarda’s Bill. 

Q. Do you think that the punishment which is now provided is good 
•Hough ? 

A. I think a distinction should be made with regard to marital and extra¬ 
marital relations. A harder punishment should be given in extra-marital 
relationship and a lighter punishment should be given in marital cases. 

Q,. The present punishment below 12 is 10 years or transportation for 
life and between 12 and 13 it is 2 years. Would you retain it or reduce it ? 

A. I see no objection to it. 

Q. It is said that sending the husband to jail means misery to the wife, 
that the domestic relations are estranged and that the punishment should be 
only fine or an admonition. 

A. That would be an ample disgrace for a husband. I agree to that. 
But it should not be so with regard to eases below 12. That is beastly. 

Mr. Kadri: Are there many unequal marriages, for instance, an old man 
of 50 or 45 marrying a girl of 10 or 12? 

.4. In the Hindu society one may have grand children and he may be 60 
or more he sometimes marries a girl whose maximum age may be 12 or 14. 

Q. Are there many such cases? 

A. It is not rare. I will say it is not very uncommon. 

Q. Are the social reform associations doing anything to discourage this 
practice ? 

A- They are. When any such case occurs the news is printed in the 
papers and names are mentioned and the man is held up to public ridicule 
and obloquy. The practice is fast disappearing. 

Q. You seem to think that merely raising the Age of Consent without 
having the minimum age of marriage would not be very effective? 

A. I am afraid, not? 

Q. Suppose it is not possible to pass the marriage law because of the 
opposition of the orthodox people would you still have any objection to rais¬ 
ing the Age of Consent? 

A. In that case I would rather raise the Age of Consent. But it is, as 
I have said, very difficult to find out the breach of the law. The law prac¬ 
tically will be a dead letter. I have scarcely heard of a single ease. 

Q. But still the existence of the law on the statute book would be an 
educative factor? 

A. Certainly. 

Mr. Bhargava: What is the age after which you would like to interdict 
marriage in the case of men ? 

A. If a man marries a widow I have no objection to any age. 

Q. Supposing a man of 40 or 45 marries a virgin of 20 even then you 
will have no objection. 

A. I will have no objection. 

Q. So that if the Age of Consent is raised to 16 or 18 this evil of which 
you have spoken will practically disappear. 

A. Yes, it will. 

Q. So that if there is no marriage law there may be consent law 'and the 
age may be fixed sufficiently high. 

A. Yes. I am not a medical man but I think the man has the power of 
producing children uptill 60. 
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Q. You say even now there are some reform associations which are work¬ 
ing and when an old man marries a very young girl he is held up to ridicule 
at their instance. If there is the Age of Consent Law and the age is fixed 
sufficiently high will there be many more persons forthcoming and will such 
offenders be brought to book? 

A. Yes. 

Q. So that for all these evils the 1 Age of Consent will be a panacea? 

A. I would rather prefer to have the age of marriage fixed at 15. 

Q, As regards extra-marital cases, what would you like the age to be 
raised top 

A. 18. 

Q. In marital cases the father exercises the discretion which is needed, 
but in extra-marital relations you want to protect the girls going to schools 
and colleges and factories? 

A. Yes. 

Q. Would you like that all these cases may come to light? 

A. Yes. 

Q. What provision would you make for that? Would you place the 
obligation on the social reform associations to report these cases? 

A. Public opinion is so strong and healthy that such cases are reported 
in the newspapers. Some correspondent in a village or city gives the news. 

Q. Would you like that the present provision that every person may be 
able to bring cases to light may remain ? 

A. Yes. Public opinion is the thing. Creation of healthy public opinion 
is necessary. 

Q. Would you place an obligation of necessarily reporting these matters 
on the Lambardars or the Presidents of the Union Boards? 

A. I have noticed, young men who have got ideas about reform often 
report such cases. The lambardars or the presidents of the union boards are 
very often under an obligation to the man and as a rule they are not very 
reliable. Those who have got some sort of education are on the look out 
for some appointment and it is only the residuum, who will report in the 
case of villages. 

Q. Would you like to keep the power of the police and the court in 
tact as it is? 

A. Yes. Whenever an old man of 60 marries a young girl, I have seen 
young men of the locality bending themselves and placing obstacles in the way. 

Q. You will realise that the main evil is not of old men marrying young 
girls but often young boys are married to very young girls, and as you 
have yourself pointed out, sexual intercourse is to be found in a larger 
quantity when compared with the olden times when some restrictions were 
imposed by the parents which is not done now. What would you suggest to 
remedy this? 

A. As I said, the only thing is to raise the age of marriage. 

Q. So this is your absolute remedy? 

A. You know in Bengal as soon as a girl is married she at once becomes 
a family member in the house of her husband, whereas formerly it was not 
so. ... 

Q. What is the distance of time from which you have been noticing this 
tendency ? 

A. I have been watching this for the last half a century. 

Q. I understand therefore that comparatively the age of maternity ha* 
also gone down. 

A. Yes. 

Q. In spite of the fact that marriages take place late? 
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A. Yes. 

Q. Have you seen any case in which a girl became a mother early at 13 
or 14 and the girl or her children suffered? 

A. It is common knowledge. It is not so rare that I should single out 
one or two cases. I have noticed it almost in horror and shame that girls 
should become mothers at such a young age. 

Q. You say in the villages it a girl becomes a widow, among the lower 
classes, she becoems the common property of young men. Is widow marriage 
allowed among these people? 

A. It used to be allowed. Now they are trying to become the ‘ twioe 
born’. Some of them call themselves ‘Vaish Shah’. 

Q. That was a tendency 10 years ago and now the tendency is reversed? 
Now, the higher classes want to marry their widows and the lower classes 
don’t. 

A. No. In Bengal there are so many marriageable daughters who cannot 
get any bridegroom. It is a question of numerical strength and an economic 
question also. Strange as it may appear, it is among the lower classes that 
you find re-marriage. It is because of necessity. 

Q. Caste system has very little hold in Bengal, and is going down. 

A. It is being relapsed. 

Q. Have any inter-marriages taken place between community ' A ’ and 
community ‘ B ’ which did not take place before, within the last 3 or 4 years? 

A. There are no inter-caste marriages. Some marriages are taking place 
among different sub-castes. Inter-caste marriages are rather rare. It is 
only the England returned and those who command good income that have 
inter-caste marriages. 

Q. But their number is negligible. 

A. Yes. 


Written Statement, dated the 7th November 1928, of Pandit NIL- 
KANTHA DAS, M.A., M.L.A., 0. O. Sakhigopal, District Puri. 

1. There is neither satisfaction nor dissatisfaction with the state of lav¬ 
as to the Age of Consent as contained in Sections 375 and 376 of the Indian 
Penal Code. People in this part of the country in ordinary practice are 
scarcely affected by the said provisions. 

2. Taking human ifSture as it is an advance of the present law must be 
considered desirable though in this part of the country actual circumstances 
seldom arise to justify any hasty or immediate change. 

3. Crimes of seduction of rape are very rarely if at all found in this 
part of the country. The law of 1925 has therefore remained practically in¬ 
operative. 

4. In our society in this part of the country, consummation of marriage 
generally takes place after thirteen. Among certain high castes marriage 
takes place before thirteen but the couple never meet till after another 
ceremony which takes place some time after the bride attains puberty. 

5. Our girls generally attain puberty at or after fourteen. In cultured 
and well-to-do classes of people puberty sometimes comes earlier. But early 
marriage not being the custom even among many cultured castes early at¬ 
tainment of puberty has little to do with consummation. 

6. Cohabitation is very rare in our parts of the country before puberty 
or before the girl completes thirteen years. In cases of remarriage of aged 
widowers among some higher castes consummation soon after marriage is 
sometimes observed. But no cases have been known to have come to Court. 
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7. No religious or Shastric injunctions have been known to exist recom¬ 
mending consummation of marriage before or at puberty. 

8. Among Brahmins and a very small number of high caste people observ¬ 
ing early marriage, “ Garbhadan ” ceremony is performed and it is perform¬ 
ed generally not less than six months after the bride attains puberty. In 
most cases, however, the ceremony takes place a year or two after the girl 
attains puberty. 

9. Attainment of puberty is not a sufficient indication of physical matur¬ 
ity to justify consummation of marriage unless such puberty comes after the 
sixteenth year. 

10. An ordinary girl can give an intelligent consent to cohabitation with 
due realisation of consequences after and not before her sixteenth year. 

11. There is a belief among our people that if a girl becomes pregnant 
before her 16th year, either the child or the mother must die and in many 
cases it is actually experienced. 

12. Early consummation and early maternity are responsible for mater¬ 
nal and infantile mortality. Early child-bearing shortens the life of the 
mother and makes weaklings of children. This is ordinary experience. 

13. Seldom have we heard of the statutory provisions about the age of 
consent talked among people of these parts. 

14. Doting grandmothers sometimes desire early consummation of mar¬ 
riage for their grand children in well-to-do families, but, it is never the 
custom. The custom, however, runs in the contrary direction. 

17. Under present circumstances obtaining in the society marital and 
extra-marital offences should be treated separately from each other. Marital 
offences, should however be treated with delicacy and tenderness they de¬ 
serve, whereas extra-marital offences should be treated like ordinary criminal 
offences. 

17—19. For the trial of marital offences village or ward-boards may he 
constituted with residuary powers of control and supervision exercised by 
the Court. 

20. Legislation fixing the minimum age of marriage would be a much 
better remedy and much more in keeping with the public opinion in the 
country. 

21. Under the present system of Government, to strengthen the penal law 
for these purposes may not be countenanced by many that know. Education 
and social propaganda are, however, better means. But the Government 
ought to countenance, encourage and even finance them. 


Oral Evidence of Pandit NILKANTHA DAS, M.A,, M.L.A., Patna. 

( Patna , 3rd January 1929.) 

L'hmnnan: Are you connected with any social reform movement? 

A. I am not connected with any movement having any name or in any 
wav registered or anything like that, but I take part generally in social 
movements in my parts. 

Q. As such have you got to deal with village people at all and do you 
know their condition? 

.4. Yes, I am supposed to know. 

Q. But do you actually know? 

A. Yes, T came in contact with them. 

Q. Do you live in a city? 

A. In a village. 

Q. Do you own land or belong to some profession? 
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A. I had my school there and now I have got my land. 

Q. You have settled there. 

A. My home is there. 

Q. Can you tell us (about your part of the country) what are the classes 
that go in for marriage before 13 P 

A. Brahmins, Goldsmiths and Banias and one or two more. 

Q. Do the rest all go in for late marriage? 

A. Yes. Those classes only are bound to marry pre-puberty. 

Q. What Brahmins are they? 

A. All Brahmins. 

Q. You say in answer to question No. 1, in ordinary practice the people 
in this part of the country are scarcely affected by the provisions of Sections 
375 and 376, Indian Penal C-ocle. Do you mean very few consummation take 
place below 13? 

A. Yes. 

Q. In answer to question No. 5 you say, early marriage not being the 
custom even among many cultured castes early attainment of puberty 
has little to do with consummation. What exactly do you mean by that? 
You just now said among them early marriage takes place. 

A. It is practically the Brahmin class only which is a cultured class and 
in which early marriage takes place. The Kayasthas, Karans and Kham- 
dayats have no early marriage. 

Q. What do you mean by cultured classes? 

A. Those who are literate. Those who can read and write. The indige 
nous inhabitants of the place, those who have not immigrated from some 
other parts are the cultured classes. 

Q. Which is the literary class in Orissa? 

A. Brahmins and Karans. 

Q. Are they a clerical class? 

A. Yes. 

Q. When do you think consummation takes place amongst those that 
have pre-puberty marriages? 

A. It is after the girl attains puberty. There is another ceremony when 
the girl is sent to her husband’s house and after this only consummation 
takes place. 

Q. Do you mean 1 Goana ’ ? 

A. We call it Durbakshat. 

Q. Does that mean that a few months are allowed to elapse before con¬ 
summation takes place after puberty? 

A. Yes. 

Q. How much time is allowed? 

A. As soon as the girl attains puberty the astrological indications are 
consulted and so many months or a year are allowed to elapse according to 
that. Generally not less than 6 months elapse. 

Q. Are there any classes amongst whom you think consummation takes 
place below 13? 

A. As a class, no. 

Q. The cases must be very few. 

A. Very few. 

Q. If they take place at all they must be taking place in the lower 
classes. Is that it? 

A. Not the lower classes. It is only among the Brahmins that it is 
possible. 
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Q. Why do you think these cases do not come to court? 

A. They are not many. How can they come to court. They are too rare 
to come to court. 

Q. In answer to question No. 20 you have said fixing the minimum age 
of marriage would be a better remedy than raising the Age of Consent. Is 
that so? 

A. I am of that opinion, so far as marital relations are concerned, 

Q. What age would you fix for girls and boys? 

A. 16 for girls and 22 for boys. But under the present circumstances I 
am for 14 and 21. 

Q■ Bo you think in your part of the country public opinion would be 
really in consonance with this view? 

A. It will be countenanced by all other classes except the Brahmins. 

Q. Would the Brahmins accept 14 and 18? 

A. I don’t think. They are religiously minded orthodox people. 

Q. What is the percentage of those who have pre-puberty marriage to 
the total population? 

A. 4 or 5 per cent, may be Brahmins and all the others put together 
may be 1 per cent. Altogether 6 or 7 per cent, have pre-puberty marriage. 

Q. Have these questions been discussed at women’s meeting. 

A. Now-a-days they are discussing. 

Q. Do you know of any resolution passed? 

A. The women are for post-puberty marriage. 

Q. Are you in a position to say what the orthodox women think? Do 
the ladies over 40 and 50 realise the consequences of their daughters being 
married at an early age? 

A. Our customs are so very ingrained in our nature and our education 
has been such on account of tradition that the ladies never open up. Now- 
a-days some kind of education , is given them. They generally would abide 
by the men of the house. 

Dr. Beadon : In answer to question 11 you say, there is a belief among 
our people that if a girl becomes pregnant before her 16th year, either the 
child or the mother must die and in many cases it is actually experienced. 
Have you seen any case yourself in which the mother or the child died? 

A. Yes. 

Q. Would you mind giving us details? 

A. There is a belief that if a girl becomes a mother before 16 complete 
she is in danger of dying and I have seen actually in the 16th year one or 
two girls have died. 

Q. Was that long ago? 

A. Very recently I have seen, 

Q. In how many years have you seen one or two cases? 

A. In about three or four years. It was talked about even before the 
child was born. 

Q. Do you mean that they think that in 16 only it will be wrong and in 
15 or any other year it will all right? In 16 they think it will be fatal. 

A. Yes. 

Q. What was the caste of the girl in those two cases? 

A. Brahmin. 

Q. Were they fairly well-to-do so that they could get good attention oi 
were they poor ? 

A. One of them could get the help of a doctor and a midwife. She lived 
after 3 or 4 months treatment. In the other case the help of the doctor 
could not be taken and the girl died. 
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Q. Did the child live" in the first case? 

A. The child died in both cases. 

Q. Have you found any evil results in any other class? 

A. Generally other classes marry after puberty. 

Q. There are the Yaishes and Sonars. 

A. But they are so few that J have not observed any case. In my whole 
village there are only 3 Vaish families. 

Q. What do you think about the children in these cases? Do you think 
they are as healthy as the children of older mothers? 

A. In my village society I have not observed any such cases. But it is 
presumed that they should be weakly. 

Mr. Mitra: What age would you suggest for extra-marital cases? In 
paragraph 10 you say a girl cannot realise the consequences before 16. 

A. It should not be less than 16. 

Q. The age of discretion according to law is 18. Don’t you think that 
when the law fixes the age of majority at 18 in this case also the age of 
intelligent consent should be fixed at that ? 

A. I say, ‘not before 16’. 1 should like it to be fixed at 18. 

Q, You say that in your part of the country actual circumstances seldom 
arise to justify any hasty or immediate change. What do you mean? 

A. What I mean is that in my part of the country, that is Orissa, 1 have 
never come across extra-marital cases. Therefore so far as Orissa is con¬ 
cerned no such hasty or immediate change is necessary. But I do not mean 
to imply thereby that the change is not required for the rest of India. 

Q. You say that there is no Shastraie injunction as regards consum¬ 
mation. But are you not awaro that certain Pandits quote certain passages 
which say that if a man does not live with his wife after puberty, he com¬ 
mits the sin of “ Bhrunahatya ” ? 

A. I know that there are texts of that kind. But my contention is that 
marriage according to our ancient Sastras is consummation and nothing 
else. I have seen in the Vedas a text in which a girl says to a man “ Don’t 
you consider me a mere girl, for you will find some part of my body is as 
' hairy as that of the goats of Gandhara 

Q. Do you not think that there is anything in the Shastras supporting 
marriage before puberty ? 

A. Marriage before puberty is .supported, but in ancient days marriage 
meant consummation. It was only about the 12th century that Parasara 
made a law on the subject. An interpellation to that effect was necessary 
because of the political and other exigencies of the times, and since then 
marriage before puberty has been the custom. Every one knows that in 
those days keeping a girl in the house after she had attained puberty meant 
danger, and therefore the Brahmins who usually wrote the Shastras made 
interpellations in the Shastras to the effect that marriage did not mean 
consummation. 

Q Do you not think that there are some people who seriously think that 
they are bound by the injunctions of the Shastras to marry their girls before 
puberty ? 

A. Yes; T know' that the Brahmins in Southern Tndia, and some Brah¬ 
mins in our parts do so. 

Q. Would you have legislation fixing the minimum age for marriage? 

A. Yes; hut as I have said in my last paragraph circumstanced as we 
are under the present Government, T should not like to strictly penalise mar¬ 
riages, and give the power in the hands of the police. There must be some 
safeguard. We must take account of the circumstances under which we 
are living. 
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Q. May I take it then that you are personally for penalising marriages 
below a certain age? 

A. Yes. 

Q. Would you have fine only, or both fine and imprisonment as punish¬ 
ment for the infringement of the law? 

.4. Had it been my own Government I would have both. But in the 
present circumstances I cannot say what I would like. 

Q. Would you be in'favour of exemptions in special cases in the case of 
orthodox people ? 

.4, I would grant no exemptions had it been my own Government. 

Q. Is it because you think that nobody seriously thinks that this reli¬ 
gious injunction binding on him? 

.1. I personally have no respect for that kind of religious feeling. I take 
it to be an ignorant superstition. 

Mr. Shah Nawaz: You say that the age for marriage should be 16 and 
that the Age of Consent should also be 16. Do you desire that both should 
be the same? 


.4. Yes; I should like to make no difference. Do you think that such a 
legislation fixing the minimum age of marriage at 16 would be generally 
accepted by the Hindu population of Orissa? 

A. I am afraid the Brahmins may not accept and there will be opposi¬ 
tion from them. 

Q. What will be the extent of the opposition ? 

.4. This being a social legislation, if it is properly handled the opposi¬ 
tion will mean nothing. The opposition will not be of such strength as to 
cause any fear of political trouble. 

Q. Will not the people be influenced by Brahmin opinion in any way? 

.4. In these matters they will be influenced by Brahmin opinion, but in 
social matters like these they cannot take such steps as will terrify us. 

Q. Have you come across with women from the villages? If so? What 
opinion they generally hold? 

.4. They do not generally express their opinion on these matters. 

Q. Will Brahmins oppose this legislation strenuously? 

A. Some of them will oppose it. But we also have got a hold on our 
society and our influence will go more than that of the orthodox people. 
In these matters we have faith in our capacity to guide public opinion. 

O. Would you have compulsory education for boys and girls? 

.4. My opinion is that there cannot be two opinions on that matter. 
There should be compulsory education. 

Q. Do you think that will be one of the methods of propaganda and 
doing away with the evil of early marriage and early consummation? 


.4. Yes. 

Mr. Bhanjava: You say in paragraph 21 that the Government should 
countenance, encourage and finance social propaganda. Will you give ue 
some concrete example as to how this can be done? 

A. Government should encourage propaganda on these matters. Govern¬ 
ment should educate public opinion by encouraging men engaged in the work 
and otherwise helping them. 

0 May I take it that you want compulsory education for girls, and 
that vou would like that Health Officers should he in charge of propaganda 
of this type? Would you also like that rewards might be given to village 
officials like Patwaris and others? 


A Yes; I think there should be magic lantern lectures mi .these subjects. 
Instead of rewarding officials, I should think that non-officials would be 
better, because these officials are always under suspicion. 



12 


Q. What is the usual difference in the age of the husband and the wife 
in your part of the country? 

A. 3 to % years. 

Q. What is the usual age of marriage of the boy? 

A. Amongst the Brahmins it is 16, and amongst the non-Brahmins it is 
22 to 25. 

Q. What is the usual age of marriage of the girl? 

A. It is about 9 to 11 now amongst the Brahmins; amongst the non- 
Brahmins it is 16 to 18. 

Q. In the cases in which there is early marriage, especially marriage 
before puberty? Is the girl kept at the parents’ house for some time, or is 
she sent to her husband immediately after marriage? 

A. The girl is kept in her parents’ house till she attains puberty and 
some time elapses between puberty and consummation. There is a ceremony 
at the time of consummation. 

Q. Is it the same as the Gaona or the Muklawa ceremony? 

A. It is called the Dubakshat ceremony. 

Q. Is there a ceremony like that amongst the non-Brahmins? 

A. No. 

Q. May I take it that according to you this ceremony is not counten¬ 
anced by the Shastras because according to you consummation should take 
place at the time of marriage? 

A. Before Parasara marriage meant consummation. It was only after 
Parasara that this ceremony came into vogue. 

Q. Supposing it is not possible to have a marriage law, would you still be 
in favour of fixing the age of consent at 16? 

A. In marital cases it can be 16; in non-marital cases it should be more 
than 16. 

Q. You say you were in charge of a school. Would you be in favour of 
a rule saying that married boys should not be admitted in schools? 

A. It is being done in the Kangri Gurukul now. 

Q. The Allahabad University is just proposing to have that sort of rule. 

A. That was formerly the custom amongst the Hindus, namely, their 
observing Brahmacharya. But I don’t think that in the present eircum- 
stances of our society we can enforce such a rule. But if you say that up 
to a certain age there should be no married boys in a school I will agree. 

Q. Your province is near Bengal. In Bengal we understand that 80 per 
cent, of the marriages are pre-puberty marriages. Can you tell us why 
there is this difference between your province and Bengal? 

A. I should think that it is due to the Muhammadan influence in Bengal. 
In Bengal they follow' Raghunandan and other books written only in the 
loth century where early marriage has been laid as an injunction on the 
Hindus. In those days nobody wanted to keep a girl unmarried after 
puberty. 

Q. Have you got widow marriage in Orissa? 

A. There are no widow marriages, though there are post-puberty mar¬ 
riages amongst some classes. 

Q. Is there any difficulty due to the dowry system here? 

A. The dowry system is just beginning here. Educated husbands are 
asking for dowries. 

Q. You refer to aged widowers marrying young girls. Is it a great evil 
in Orissa ? 

A. To a certain extent there is the evil. 

Q. Is there the evil of selling girls? 
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. ^■ Yes; if an old man loses his wife he pays money and gets another 
girl. 

Q. Do you think there will be 10 to 15 per cent, of such cases ? 

A. It will not be so much as that. It is not generally encouraged by 
society. 

Q. Is there any social reform association working in Orissa? 

A. There is no organised association as such. When I had my school I 
made it the centre of a reform association. But after the advent of the non- 
co-operation movement which preached the popularisation of khaddar, the 
removal of untouchability and other things, it is practically defunct. 

Q. In paragraphs 18 and 19 you say that village and ward-boards may 
he constituted with residuary powers of control and supervision exercised 
by the Courts. What do you mean by residuary powers? 

A. I want that in cities and towns there should be boards formed in every 
ward to go into these cases whenever they occur and residuary powers should 
vest in the District Officers or somebody else so that there might not be 
corruption. 

Q. Do you mean to suggest that the powers of investigation and trial 
should be separated from the power of reporting such cases? 

A. What I mean is that after the trial is made a report should be sent 
to the court to be supervised; but the trial may be made by the Boards. 

Q. Who is to make the investigation? 

A. The Boards. They should try the cases also. 

Q. Who is to award the punishment? 

A. The District Magistrate or something like that. 

Q. May I take it that you want that respectable people in the villages 
should be associated in the trial and investigation of these cases? 

A. Yes. 

Mr. Aid. Yakub: In paragraph 1 you say that people in your part of the 
country are scarcely affected by the said provisions. How is it? 

A. Because our girls menstruate after 13 and no consummation takes 
place before 13 and therefore the law does not affect us. 

Q. Do people know the provisions of the present law? 

A. They do not know unless there are cases. 

Q. What do you mean by hasty or immediate change? 

A. Supposing you raise the age at once to 16 or 18; I say though it may 
be necessary in some parts of the country it is not necessary in our part of 
the country. Circumstanced as we are I say that we have no need for it. 

Q. Do you think that in your part of the country there will be opposi¬ 
tion for fixing a minimum age for marriage? 

A. There will be some opposition; but it should not be minded. 

Q. Will it be a strong opposition, or will it be only amongst a small class 
of people? 

A. Whatever the extent and intensity of the opposition, I think we shall 
be able to combat it. 

Q. Do you think there will be a strong opposition in Orissa? 

A. There will be some discontent, but it will not lead to riots. But we 
who have been elected by the people feel that we have a hold over the people 
and that we can guide them. I have practical experience of it in Orissa 
in the course of the last 7 years. They wanted to excommunicate me but 
they could not. 

Q. What do you want to make a difference between marital and extra¬ 
marital cases? Do you not think that it is very difficult to detect marital 
offences ? 
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A. Marriage has got with it some holy associations with most people, 
whereas extra-marital offences are penal offences. 

Q. Do you not think it is difficult to detect marital offences? Do you 
not therefore think that they should be treated more severely ? 

A. Therefore it is that you should change the marriage law. When you 
have allowed a young boy and a young girl to be married, why do you punish 
them when it is the society and not they who are responsible for the action. 
In extra-marital cases on the other hand it is the man who is responsible. 

Q - Do you want that the husband should exercise tyranny over his wife? 

A- I am talking of consummation only, and I do not think that there is 
any tyranny in that. 

Q. Do you not think that consummation before a certain age is tyranny? 

A. Then the best thing would be not to marry them. 

Q. Do you think that the parents should be punished in marital cases? 

.4. The better remedy would be to change the marriage law. In the new 
legislation proposed there is a provision for punishing the father in some 
cases. You may do it like that. 

Mr. Kctdri: What is the age when you would fix for extra-marital 
relations ? 

A. 18. 

Q. You say that Muhammadan rule has been responsible for early mar¬ 
riages in Bengal. On the other hand is it not a fact that Manu lays down 
certain ages for marriage? 

A. It is not Manu but Parasara who says that girls should be married at 
such and such an age in the sloka “ Ashta Varsha, etc”. 

Q. Do you think it was before or after Muhammadan times? 

A. I believe it is after. It may be in the 13th century. Historically my 
opinion is that the fear of Muhammadan proselytisation terrorised high 
class people and made them write such things. 

(}. Is this opinion based upon any historical data? 

.4. Yes; for instance there is Kalidasa and Bhavabhuti and other inscrip- 
tional literature. But nowhere do we find any reference to early marriages. 
You must look to circumstances like these. 

Q. What is your ground for saying that Parasara laid it down because 
of Muhammadan rule? 

A. Vincent Smith and other historians say that these Smritis are later. 
I think Weber also says the same thing in his History of Sanskrit Literature. 
It has been decided by Orientalists in Europe that these books were written 
after the 12th century. 

Q. Can you give us the names of any works which support your opinion? 

A. I will send you the references later if they are available. Meantime I 
would ask you to go through MacDonald, Max Muller, and Weber. 

Q. Are you conversant with the system of birth registration in Bihar 
and Orissa ? 

A. I have not got detailed ideas about birth registration. 

Q. Can you give us any suggestions as to how to improve this system? 

A. -I have not studied the system in detail. I do not know how that can 
be adduced in evidence. 

Q. Would you be in favour of registration of marriages in which the 
ages of the marrying parties and other particulars might be given so that 
it might serve as a record of marriages? 

A. I have not given thought to that. 

Mr. Kanhaiya Lai: Are you in charge of a school? 

A. I was in charge of a school, but- not now. I am now merely a husband¬ 
man, or agriculturist. 
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Q- Is it your opinion that marital cases should be made non-cognisable ? 

A. I do not know anything about the legal side of the question, but my 
point is that there should be no police interference. 

Q. According to the present law, cases below 12 are cognisable and above 
12 non-cognisable. Would you retain the distinction? 

A. In India the question of marriage is one which should be tenderly anti 
delicately handled. That is why I say that the police should not have a 
hand in the matter. 

Q. Therefore you would not like the police to have any hand in the 
enquiry in regard to marital cases. 

A. I do not think it would be safe, circumstances being as they are at 
present. But if the department in charge of the police becomes responsible 
to the people, my views might then undergo a change. I am obsessed with 
the idea that now-a-days any slight inclination on the part of an individual 
is likely to be subdued with the help of the police or the C. I. D. 

Q. If we require that enquiries in regard to marital cases should be made 
by higher officers of the police like the District and Deputy Superintendents of 
Police, would you still object. 

A. The reason of my objection is the suspicion of the police as a depart¬ 
ment. 

Q. The fact that there will be higher officers of the police would make no 
difference in your view. 

A. Higher Police officers giving evidence before the Simon Commission 
admitted that the entire police force is corrupt. 

Q. In marital cases would you allow the cases to be compounded so that 
good relations might be restored between the husband and the wife, if the 
prosecution is withdrawn. 

.4. I have not considered it, and therefore I cannot give any opinion on 
it. 


Letter, dated the 28th January 1929, from Pandit NILKANTHA DAS, 

M.L.A. 


During my evidence before your Committee at Patna, on 3rd January, 1 
made reference to a passage in the Rig Veda to say that girls not fully grown 
up are in danger of being spurned by their lovers. 

Another statement I made was to the effect that post-puberty marriage 
was distinctly forbidden in the Parasara Sahmita, which is a work of the 
12th or 13th Century; and that this custom became rigid in our society as 
a result of the Mahamedan coercion of those early days, when parents did 
not dare to shoulder the responsibility of keeping grown up girls unmarried. 

On both these points you desired me to give authentic references in a 
note addressed to you. Herewith I append the desired note for your Com¬ 
mittee’s information. 


Note. 


1. Vedic Reference regarding Age of Consent. 

Rig Veda Astaka I, Chapter I, last verse of Sukta 126 may be translated 
as follows after Sayana : — 

“ Come to me and embrace me. Closely touch my (private parts). Don t 
consider them undeveloped or overgrown with small hair. I have been very 
hairy all over there—as hairy as the hairiest among the Gandharian she- 
goats.” 
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In Nirukta 3, 4, 3. Yaska quotes this self-same passage which he com¬ 
ments on, and the commentary may be literally translated thus: — 

“ A woman apprehending that she may not be accepted by her lover 
(husband) says,—‘ 0 Lord, (lover) coming (to me) and embracing (me) (feel) 
that part (of my body), which part in women is rubbed (used in sexual inter¬ 
course) by men'(males). Why? (Because) mine (you) don’t consider small 
(undeveloped), i.e., don’t (even) consider (as having) small hairs. For I 
know, cohabiting such women as have no hair (there) is forbidden in Smritis, 
(which enjoin)—(No mad) ought to desire sexual intercourse with a woman 
who has not grown hair (on her private parts). Therefore I state for your 
clear knowledge that all those parts of my body—where in case of a woman 
hair grows—have been full of hair. To what extent have I been hairy? I 
have been as hairy as the she-goats among the Gandharians, i.e., as the 
hairiest of the she-goats born and bred in Gandhara. Hence have sexual 
intercourse with me without compunction (apprehension). 

2. On the age and circumstances of post-puberty marriage. 

Vedic literature including the Sutras where we find the very basis of the 
pure and unalloyed Indian Culture has never contemplated marriage or 
intercourse before puberty or full growth. 

Later in Puranic age though early marriage for girls might not have been 
a quite forbidden thing, post-puberty marriage was the custom. Some 
Smritis like the work of Yajnavalka may be said to have countenanced the 
idea of not keeping a girl unmarried by the time she attains puberty. Such 
stray verses in those works are either later interpellations or, if genuine, 
may be due to circumstances connected with the coercion of the conquering 
Seythians and Hunas of those days. The circumstances were accentuated all 
the more on the advent of the Mahammadans and post-puberty marriage 
came at last to be distinctly forbidden not exactly in the language of Parasara 
Sahmita, which is a work of the 13th century ( vide Prof. A. MacDonell’s 
History of Sanskrit Literature, page 429), but in its commentary by Madhaba- 
charya of the 15th century (ride the same book and the same Chapter). In 
this Madhabacharya quotes from Sambarta Smriti, a work evidently later 
than Parasara, and yet little known but for the quotation, to fix the formal 
age limit of puberty at beyond 10 years for all girls. The quotation may be 
translated as follows: — 

“ At eight years a girl is called Gouri; at nine she is Rohini; at ten she 
is Kanya (a bride); and beyond that age she must be considered to have 
menstruated ”. 

This commentary of Madhabacharya is almost invariably quoted as author¬ 
ity on early marriage of girls. 

Here I may further state for your information that the shrewed observer 
Al’Biruni (11th Century) never speaks of this revolting custom as such, 
though he refers to early marriage of children in general probably obtaining 
in some rich families. 

Bengal, where coerced conversion of the Mahammadan was a menace to 
all classes of people and specially their girls, produced the Smriti-malter, 
Raghunandana in the 15th century, and his unique and stringent injunc¬ 
tions for pre-pubertv marriage of girls for almost all castes, and his strict 
provisions for the rigid authorities of womanhood, etc., bear indelible marks 
of the then conquering Faith. 

In many other parts of India specially to the South only the high class 
people were affected by Mahammadan coercion, and hence pre-puberty mar¬ 
riage is restricted to those classes only. The non-Vedic and non-Hindu res¬ 
triction of the “ Parda ” is an institution running parallel with pre-puberty 
marriage due to the same influence of Mahammadan coercion and may be 
studied as a side issue in this connection. 
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Written Statement, dated the 13th January 1929, of Mr. K. P. 
JAYASWAL, Bar.-at-Law, Patna. 

I am in favour of passing a law prohibiting marriages below 14 and 
18, but I am not in favour of amending the Penal Code; as to the former 
the opinion of ladies I have consulted is for a still higher limit. 

1. I am not aware of any dissatisfaction with the present law as to 
age of consent. - 

2. An advance on the present law, though a desirable thing in the 
abstract, will be fruitless. Cases of breach will as a rule never come to 
light, and a new law like the old one will remain nearly a dead letter. 
For advance we can trust to the growing public opinion which has become 
quite powerful and effective in the matter. 

3. Such crimes are not frequent in Bihar. 

4. I would propose penalising of early marriages, at least on the lines 
already proposed. 

5. At about 14, this is general. 

6. Soon after puberty as a rule. Cases do not come to court. 

7. Consummation at puberty is generally the outcome of religious 
injunctions in priestly and priest-ridden classes. Hindu texts do not allow 
consummation before puberty but they do condemn non-marital stage after 
puberty. But Hindu history is full of illustrations that the injunction 
was not always followed, and amongst non-priestly castes, prominently 
Kshatriyas, the injunction never obtained force. In tracing the history 
of the law we reach a point of time when there was a cry for the in¬ 
crease of population. It seems ' that the law was introduced to meet that 
situation. 

The Shastras regard the breach only a sin. No leges or statute ( e.g,, in 
the statutes of ©handragupta) are there, making the offence punishably in 
a lawcourt, while most of the offences are both sins and crimes. 

The ancient law regarding it is not one of the basic injunctions. The- 
performance of marriage is basic, but not so the direction about age. 
Many injunctions, e.g., killing of a calf on the arrival of a guest, 
have been totally given up in view of later experience. Many ancient 
and once-popular customs, e.g., marriage between cousins, have been abro¬ 
gated by common consent. 

The ancient limit in marriage belongs to that class, which could be 
changed. 

8. Goana is usually performed. But it has reference to puberty in¬ 
cidentally and occasionally. But parents do take care not to allow mating 
before 14 or 15 for girls and about 18 for boys. Garbhadhana is gone out 
bf use. 

9. In my opinion and in the opinion of ladies I have consulted, as a 
rule puberty is not a sufficient index of fitness. As a rule the period 
beyond 16th year is the proper time, and in cases of delicate constitutions 
it should be 18th. I am in favour of an age nearer 18th than 16th. 

10. At 18th. 

11 . Yes. Many cases. But details cannot be given specially in writing. 

12. Yes. 

13. There is a general and mass advance in public opinion in favour 
of marriage beyond young age (beyond 11-13 in girls and 16-17 in boys). 

In educated classes it is for much higher limit. 

14. No, except probably amongst the poorest (the labouring classes). 
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15—21. My opinion is evident from earlier replies. Public opinion here 
would also prefer penalizing early marriage to fixing a higher age of consent 
and making the Penal Code more rigorous and inquisitive in the matter. 
In fact the social opinion which has grown by itself and has been aroused 
bv social forces and propaganda can be trusted to be sufficiently effective. 


Oral Evidence of Mr. K. P. JAYASWAL, Patna. 

{Patna, 3rd January 1939.) 

Chairman: How long have you been at the Bar? 

A. 19 years. 

Q. Do you come into contact with people in the villages? Do you know 
the conditions in the villages? 

.4. For your purposes, fairly well. 

Q. Do you prefer penalising marriages to fixing a higher age of consent ? 

4. Yes. 

Q. You say that public opinion would be in favour of penalising mar¬ 
riages rather than a higher age of consent. What do you mean by public 
opinion ? 

A. I mean what is generally understood by the word “ public opinion ”, 
namely the intelligentsia. 

Q. Are there large communities in this part of the country who have 
early marriages and early consummation of marriage? 

A. They are generally found amongst the lower classes, but even there 
it is on the decline. Amongst the higher classes, whether they have received 
European education or not, the tendency has been for higher limits. Amongst 
Kshatriyas and classes like that early marriage is practically unknown. 

Q. We are more concerned with consummation of marriage. Have you 
reason to believe that there are a large number of cases of consummation 
before marriage? ; 

A. Such cases are very rare. 

Q. Below 15? . 

4, Not much. 

Q. Below 16? 

4. I should think that between 15 and 16 is the general rule. I think 
this is due to the custom of performing the Gaona ceremony. 

Q. We have been told that this does not necessarily have any connec¬ 
tion with consummation of marriage? 

4. It is mostly with a view to mark the period of the occurrence. In 
some cases it becomes a more from, but it is the practical working of it. 
It became a necessary ceremony in view of child marriage. 

Q. Where child marriages exist amongst the lower classes, what would 
be the age of consummation? 

4. I think it would be 13 or 14 on the average. 

§. Have you reason to believe that amongst those classes the present 
law of the age of consent is broken. 

4. I do not think the law is broken, because I think consummation is 
more towards 14 than 13. 

Q. We were told that amongst the lower classes it is all post-puberty 
marriage, and that it is only amongst the Brahmins, Vaisyas and Sonars 
that there are early marriages. 
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.4. Those who say so have some one in view when they talk. They do 
not strike averages. On the other hand when I talk I think more of 
the generality of the thing. 

Q. -Do you know of any communities here that marry their girls after 16 F 

A. There is no such rule. But in the ease of people who come from 
old landed aristocracies it tends to be higher and would certainly be 15. 
It may sometimes be 16. 

Q. Dp you know about a dozen cases of girls who were actually married 
after 16? 

A. Yes. 

(j. Are you then in a position to generalise with regard to the children 
and the mothers of that age and mothers below 13 or 14? Is there any 
difference between the health of the girls and their children? 

.4. There is a tremendous difference. There is no doubt about that. 

Q. Do you think that orthodoxy is strong in Bihar Orissa so that 
there will be some risk attendant on the passing of the law penalising child 
marriages? 

.4. Orthodoxy is strong, but that does not mean that with regard to 
this social legislation there would be great opposition because there is 
amongst the orthodox community a great advance in this direction. One 
instance of the Hindu Law being superseded by itself is with regard to 
this age affair. 

Q. Are there cases of concealed puberty just to avoid the talk that it 
is post-puberty marriage? 

.4. I think such an idea exists in Madras because I understand puberty 
is celebrated there. That does not exist here, and therefore there is no 
such fear. 

Dr. Bearlon: You say in paragraph 11 that you know many cases in 
which injury has occurred. Would you give us one or two cases that have 
come to your knowledge? 

.4. I can tell you generally that it is very injurious to the mother. 
They sometimes develop consumption, and sometimes there is physical 
deterioration. They never develop fully into big women. 

Q. We are told that the development of consumption is due to other 
causes like frequency of pregnancy. Can you give us concrete cases in 
which the other things were all right, yet the girl succumbed as a result 
of early cohabitation or early pregnancy? 

.4. My opinion in this respect would be purely that of a lay man. But 
I might say it is one of the big contributory causes. I cannot say whether 
it is due to one factor or the other. We very often see girls married 
young, giving birth to children early and never recovering and sometimes 
dying. We know of cases of men who have had the misfortune of having 
had to marry three wives. 

Q. In the last 4 or 5 years how many cases would you have like that? 

.4. I think it would be 15. I have not specially directed my attention 
to it. 

Q. Do these men who marry a second time and third time marry young 
girls or old girls? 

. 4 . You cannot get older girls. We have got the Widow Marriage Act, 
but only some people take advantage of it. As a rule it. does not obtain 
here. Therefore most of these people take only young wives. 

Q. Have you widow remarriages here? 

A. Yes; but not up to the Vaishya community. Even amongst the 
Sudras it is confined only to the lowest classes. 

Q. Do you know anything about the aboriginal tribes here? 

A. No. 
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Mrs. Nehru; Is caste hold still very great here? 

A. Yes. 

Q. Does it mean that the customs go by castes and not by classes? 

.4. The custom is a caste custom. 

Q. Do you mean to say then that if early marriage is practised, it is 
practised in a certain caste and not in a certain class? 

A. It is a social institution and it covers everybody and is not differen¬ 
tiated by caste. 

Q. But are there certain people here amongst whom early marriage is not 
practised? 

A. In some castes it is practised more and in some castes it is practised 
less but it is common in all castes. I would say that it depends upon 
the intelligence of the family and on the social position. You may fipd 
that amongst the lower classes there are intelligent families and well-to-do 
families who do not practise early marriage. ' 

Q. Are the lower classes composed of all castes? 

A. Yes. 

Q. To what community do you belong? 

A. I belong to a Kshatriya sub-caste. 

Q. What is the condition of education of women in your community? 

'A. Very poor. 

Q. Do girls at all go to schools amongst your caste? 

A. Yes. 

Q. Are there any girl graduates in your community? 

A. There are very few. I may say that in the whole of Bihar there 
are about 15 to 20 girl graduates. 

Q. Is there any women’s college here? 

A. No. 

Q. Do not Beharis generally send their girls to schools? 

.4. It used to be so about five or six years back but not now. 

Q. Is purdah very strict here? 

.4. It used to be so since a particular point of time but after that 
famous meeting women are continuing to go out. The movement is a 
very popular movement and in fact the progress is very rapid. 

Q. From your statement it seems that ypu do not believe in the age 
of consent as far as it applies to marital relations. But do you think 
that it can be made use of in any way as a propaganda measure? 

.4. If you have a separate criminal procedure code for that and if you 
don’t give the matter to the police and if you have a magistrate to make 
the enquiry and so on, then I would say yes. 

Q. Supposing the power of complaint which now lies with the public 
is restricted only to certain associations and the power of investigation 
is also given to them, do you think that this law will work effectively? 

A. I think then it will work very well. 

Q. What punishment would you advise in a case like this? 

.4. 3 to 6 months. ' > 

Q. Remembering that you are advocating it only as a propaganda mea¬ 
sure, do not you think this punishment will be very heavy? 

A. I don’t want any social measure to be severe. 

Q. In that case if the case is not very heinous or if the age of the girl 
is not very low or if there is no injury resulting from it, don’t you think 
that it will be better if simply a bond is taken from the boy to keep 
the girl separate up to the prescribed age? 

A. That will be very good. 
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Q. But in case of injury or when the girl is below 12, would you 
advocate the present punishment to remain as it is now? 

A. Yes. 

Q. What is the reason for these cases not coming to Court? 

A. Such cases themselves would be very rare. 

Q. When you say that there is a general and mass advance in public 
opinion in. favour of the marriageable age being fixed, do you include 
the villagers also? 

A. I include the intelligentsia of the community. 

Q. Is it the puberty or the age of the girl which is really the deciding 
factor for the consummation of marriage? 

A. In a great number of cases puberty is the deciding factor and con¬ 
summation of marriage takes place immediately after puberty generally. 

Mr. Shah Nawaz: I understand that pre-puberty marriages are very 
common in this part of the country. Do majority of the people marry 
their girls before they attain puberty? Will it be 51 per cent? 

A. I think it will be 50 per cent. 

Q. Are those childwives sent to the houses of their husbands? 

A. Generally not. 

Q. When are they sent ? , 

A. After puberty they are sent. 

Q. Are they sometimes sent before puberty also? 

A. Yes. 

Q. Do the husband and girlwife sleep in one room? 

A. It is a very large question. You may take it that as a rule the 
custom is that the girl sleeps with the mother-in-law. Generally you will 
find that in higher or middle classes the same bedroom is not provided 
for the couple. 

Q. What I am driving at is this. We heard in Bengal that some 
marriages are consummated before girls arrive at the age of puberty. Do 
you believe that such cases occur here? 

A. I have no great knowledge of it but I can say that there would 
be such cases. 

Q. Would there be a considerable number of such cases? 

A. No. 

Q. In your answer to Q. 7 you have said that in tracing the history of the 
law we reach a point of time when there was a cry for the increase of 
population and that the law, it seems, was introduced to meet that situation. 
Have you got any authority which will point out that this was due to the 
demand of population? 

A. I have dealt with this point in my book on “ Growth of law from 
the Vedic times ” but I haven’t published the book yet. There was a point 
of time and that would be 400 B. C. when the Greeks attacked this country 
and they were defeated. Roughly speaking this period can be taken as 
the middle period of the Indian History. There yon find various measures 
introduced towards the increase of population. That is the first time in 
Hindu law that you get the direction that beyond puberty marriage shouldn’t 
be postponed because the vedic ritual pre-supposes full manhood and woman¬ 
hood before the marriage could be performed. It amounts to a contract. 

Q. Do you think that the Hindus of puranic times wanted able-bodied 
men as quickly as possible? 

A. They were in the need of having large-bodied men for the country 
to become prosperous, and to be immune from aggression and necessity 
of fighting for existence and in Manu smriti also you find that marriages 
become necessary only for the purpose of keeping up the race as a race 
and not as a fighting race. 
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Q. Can you tell me the reason why a Hindu resorts to pre-puberty 
marriage P 

A. One of the reasons that I can give you is this, viz., the ide* of 
having population. They say clearly “ don’t miss any opportunity of 
being a mother or being a father The idea is that we must have 
children at the earliest possible opportunity. 

Q. Do you think that the evil of early marriage and early consum¬ 
mation is so very large and widespread that we must resort to legislation? 

A. I should think so. 

Q. Do you think that there will he no serious agitation? 

A. In every case there would he an agitation. Almost in every country 
there is agitation. So it won’t he a serious agitation. 

Mr. Bhargava: Do you know anything about the Birth Registration here 
in Bihar? 

A. Yes. 

Q. What is the system here? 

A. I don’t know exactly the actual system hut in the villages, the chowki- 
dar keeps a hook and when there is a birth he notes it in the book and 

then he sends it on to some higher police authority and it is preserved 

by the police authorities. 

Q. Do you mean to say then that the obligation to report births is 
to-day imposed on the chowkidar and not on the parents of the hoy or girl ? 

.4. I have not said that. I say that it is the chowk'idar’s duty to record 
them and they are I believe generally reported. 

Q. In your practice have you found that these births are generally 
accurate ? 

.4, I think all the births are reported except a few. 

Q. Would you like that an obligation may be imposed on the parents 

to report the births so that if there is a marriage law, breaches of it can 
be brought to light? 

.4. I would suggest one course. What I find in the course of my ex- 
perience is this that it becomes very difficult to identify the child. If you 
impose an obligation on the parents to register the marriages not in the 
usual legal sense of registration, there would lie very little object^ to give 
any wrong age at the time and marriage is such a public function that 
it would be generally known to many people. If the age is noted down 
at that period, it might he helpful. 

Q. From this may I take it that you are in favour of a marriage 
register just as a birth register? 

.4. Yes. 

Q. Would you further provide tfiat when a marriage is reported then 
the person on whom the obligation of reporting is made should along with 
reporting the marriage also bring the birth certificates of the pair married? 

.4. Probably it would be irksome. It might work in the towns. 

Q. Supposing the father of the girl goes to report the marriage and 
the girl is married at an age which is prohibited by law, don’t you see 
that in the absence of the birth certificates, it is impossible to know 
their correct ages and whether the marriage law has been infringed or not? 

.4. I admit there is danger but it won’t he of a very serious character, 
because such cases will he very rare. 

Q. Even in those rare cases there will be danger and unless the birth 
ceitificate is accurate the marriage register will be of no use. Is it not so? 

A. Yes. I was answering your question whether the State should insist 
on" the production of the birth certificate by the parents at the time. I 
say that you will he throwing too much of burden upon the man and 
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of course you may get it for the purposes of your prosecution but I shouldn’t 
oemuud too much from the citizen as he is at present. 

Q. So that if there is a register for marriages, would you place the 
obligation to report the marriages upon the public officials or upon the 
parents ? 

.1. You can place this obligation upon the parents. 

Q. And what about births? 

A. An obligation may be placed also upon the parent to report the 
births. 

Dr. Beadon: In your practice do you find that the birth register has 
been destroyed? 

.4. In many cases the birth register hasn’t been produced. 

Mr. Bharyuva: May I know whether you are definitely of opinion that 
in Vedic times girls were married after they had attained puberty? 

A. Not only were they married after their attainment of puberty but 
after the attainment of womanhood, they were married. 

Q. At the time of the Gaona ceremony does the parent of the girl 
give her presents of cloths, and ornaments much more than what they 
give in marriage? Is it the custom here? 

A. I belong to IT. P. I have attended no Gaona ceremony here in Bihar. 

Q. Supposing we are unsuccessful in having a marriage law and only 
a consent law is passed, would you like that with a view to prevent the 
commission of offences against the law of consent a provision may be 
made just as there is a provision contained in Section 107 in Criminal Pro¬ 
cedure Code whereby light bonds may be taken from the parents? 

A. I would be very strongly opposed to having anything like the pro¬ 
vision contained in Section 107 in the statute books. As it is it is a very bad 
piece of law. I don’t want to have a law on the analogy of Section 107. 

<j). Do you want to have a law at all relating to the age of consent? 

A. I say it won’t be useful. 

Q. What measure of legislation then do you suggest? 

.4. Well, penalize the early marriages and that is the most potent way. 

Q. Is early marriage practised amongst the Kshatriyas? 

A. There are some who practise it. 

Q. What is the percentage of literate people about whom you say that 
public opinion is very strong and growing as compared with the entire 
population ? 

4. About 30 per cent. 

Q. As regards the 70 per cent, of the people do you know what is their 
opinion about the prevention of early marriage and early consummation? 

.4. In social matters when there is an improvement, naturally others 
follow it. 

Q. So may I take it that these people will not be opposed to any such 
law? 

A. I cannot give you an undertaking. I think that everybody is feel¬ 
ing the necessity economically and otherwise. 

Q. You say in your reply that you are in favour of passing a law 
prohibiting marriages below 14 and 18 and that you have consulted the 
ladies and they are for a still higher limit. What is their higher limit? 

A. They want about 17 for marriage. 

Q. Again you say that marriage between cousins has been abrogated by 
common consent. Do marriages take place in Bihar amongst the cousins? 

4. I am talking of ancient history. I say that there have been laws 
an l mles amongst the Hindus. These laws and rules have been modified 
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in course of time so that for this particular province early marriage is 
also such an evil that it can be modified. 

Q- According to you, so far as the Hindu Shastras are concerned, is 
there anything in the Hindu Shastras which would militate against a law 
like this? 

A. I say that there were very many things in the Hindu Shastras which 
are modified now. 

Mr. Md. Yakub: You say that in your reply to Q. No. 1 that you are 
not in favour of amending the Penal Code. Is it simply because that 
such offences very seldom come to light? 

.4. Yes. Secondly if it is a penal provision, it may lead to the prose¬ 
cution of ignorant people and extortions. Therefore you have got to think of 
the protection of the society as well. It won’t harm the middle class men 
but it may turn out to be a kind of oppression with regard to the village 
folk. 

Q. Are you not aware of the fact that this provision exists in the 
Penal 'Code and has been existing for a long time? 

A. Yes. 

Q. Supposing the present law is amended by a year or two, how will 
it add to the hardship of the people? 1 

A. We always find that when there is an amendment of the law it 
gets a new life again and thus it becomes very prominent. 

Q. But this age from 12 to 13 was raised only two years ago, and 
did not get any new lease of life. Where is the harm therefore if it is amended 
by a year or two ? 1 

A. It is difficult to say anything on this point. 

Q. If inspite of giving the power to the police, some other agency is 
employed, then are you in favour of some such legislation? 

A. If the police have no hands in these cases then I am in favour of 
a legislation. J 

Q. In case Sarda’s Bill fails in the Assembly, then don’t you think that 
some such thing is better? 

A. Yes. I agree to this provided you change the procedure. 

Q. Are you for penalizing the early marriages Just on the lines of 
Sarda’s Bill? 

A. Yes. 

Q. Do you also want to penalize the parents or other persons who 
take part in solemnizing such marriages? 

A. If you get hold of the priests that would be very good, and that 
would have a very good effect. 

Mr. Kadri: In your last paragraph you say that public opinion here 
would also prefer penalizing early marriage to fixing a higher age of consent 
and making the Penal Code more rigorous and inquisitive in the matter. 
What do you exactly mean by this? 

A. What I mean is this that I should prefer one to the other. 

Mr. Kanhaiya Lai: Regarding the question of protection of the people 
some suggestions have been made before us and I should like to place them 
before you. One suggestion is that in all marital cases the enquiry should 
be conducted by higher Police officers like the Deputy Superintendents of 
Police and Circle Inspectors. Will this minimise the difficulty and remove 
the fear? 

.4. Where is the time for these people to make enquiries in these matters? 

Q. In a province like this only three or four cases might occur every 
year and these high officers can find time to make enquiries in these cases. 

.4. I have nothing to say anything against the Deputy Superintendents 
of Police and they are as good as the Deputy Collectors because they are- 
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still is, as Mrs. Nehru has said, a committee. 

Q. Supposing every magistrate takes up a case of this nature on the 
report of the police or on the complaint of others and makes a preli¬ 
minary enquiry before issuing a notice or summons or a warrant would 
that be a sufficient protection to the people? 

.4. I think so. The enquiry should be made by Dtle magistrate. 

Q- At present cases under 12 go to a Sessions Judge and cases above 
12 go to a Magistrate. Now instead of these cases going to two different 
forums, it has been suggested to us that these cases may be sent to a 
matrimonial court consisting of a magistrate and two non-officials. What 
do you think of this suggestion? 

A. That will be very good. 

Q. Would you have these two non-officials as assessors or jurors or as 
co-judges ? 

A. Co-judges. 

Q. Should these marital cases be made compoundable with the sanction 
of the court so that good feelings might be restored, if possible, between the 
husband and the wife? Would you recommend this suggestion? 

A. I shall make these cases non-compoundable. 

l Q. Even if a girl is 13 years old and the boy is 16 or 17 years old 
would you still make such a case non-compoundable? 

A. This is an offence against society.' There is no room for compound¬ 
ing here. Give him if necessary a very light punishment. 

Q. In cases of this nature where there is a breach of the law, would 
you exempt boys under a certain age, say 16 or 18? 

A. I would exempt boys up to 13. 

•Q. Would you not exempt boys up to 16? 

A. No. 

Q. Would you in these cases make the parents of the bride and bride¬ 
groom liable or would you make such of them liable as may be found respon¬ 
sible? 

A . I would prosecute the abettors. 


Written Statement, dated the 12th August 1928, of Dlwan, Bahadur 
SRIKRISHNA MAHAPATRA, M.L.C., Cuttack. 

With reference to your Circular letter No. 42-A. C. C., dated July 1928, 
received with Bihar Government’s letter No. 1210-1320, dated the 2nd 
August 1928, I have the honour to state as follows : — 

1. The position of Orissa is rather peculiar in the matter of Age of 
Consent. One of the most influential and intellectual communities namely 
the Karans do not give their girls in marriage before they have attained 
puberty. Child marriage is very rare amongst them. The age at which 
a girl is generally given in marriage is between 15 and 18 and it is often 
later where the heavy cost of dowry notoriously common to the community, 
is beyond the means of the head of the family. It is owing to this cir¬ 
cumstance that in 1891 when Bengal made a tremendous agitation oter 
the first Age of Consent Bill which raised the Age of Consent from 10 
•to 12, Orissa, her neighbour, boldly supported the Bill. 

2. There are various other castes in Orissa amongst whom child mar¬ 
riage is only an exception as amongst the Karans. 

3. On the other hand, child marriage is the custom amongst the Brahmins 
as well as other castes who are classed as the “ Chhatris Pataks ” which 
include the artisan and trading classes,- lu some of these castes (including 
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Brahmins of straitened circumstances) the bride fetches a price which 
varies generally in proportion to the difference between the Age of the 
bride and the bridegroom. The older the bridegroom, the larger the price 
which is called Kanya-Soona. The general custom is that after the marriage 
the bride goes to her husband’s house where she stays only a week during: 
which certain ceremonies a\re performed. She returns to- her father’* 
house on the 8th day and stays there. When she has attained puberty,, 
the village astrologer is sent for and he makes a calculation as to what 
will be an auspicious time for consummation of marriage or rather what 
will be the length of the inauspicious time. This calculation is based 
on the hour at which puberty is attained and is governed by the relative 
position of the stars. The question of physical development does not enter 
into the calculation. Consummation of marriage is preceded by religious 
ceremonies. The occasion is known as Punar-bibaha or Pooani. 

4. One of the evil consequences of child marriage in this part of the 
country is the large number of young widows. 

5. I now proceed to answer the questions as far as possible. If required 
I shall be glad to give evidence before the Committee. Timely intimation- 
will enable me to prepare myself. 


Answers. 

1—2. I have already explained the position of Orissa. The trend of 
enlightened public opinion is in favour of making an advance on the present 
law. 

3. The crime of rape is rare in this part of the country. But seduction 
for immoral purposes is carried on to a certain extent which does not 
always come to light. 

4. The advance made in 1925 has not. interfered with the custom in this 
part of the country. 

5. Puberty is attained generally between 14 and 16. It is earlier in 
case of well-nourished girls of well-to-do families. 

6. Cohabitation before puberty is not common in this part of the country. 
It is common soon after puberty. In a recent case cohabitation before 
puberty in which a wealthy man was concerned caused laceration which 
ultimately brought about death. 

7. The parents of a married girl are generally anxious so also the 
parents of the husband, that a grown up girl should not be kept in her 
father’s bouse too long when she has attained puberty. 

8. The only ceremony that is performed on the occasion of consum¬ 
mation of marriage in this part of the country is called Punar bibaha or 
Pooani. 

9. I would consider attainment of puberty an indication of physical 
maturity but I would not certainly regard attainment of puberty itself 
as a justification for consummation of marriage for I have known girls 
attaining puberty at 12 or so. I am verging on sixty and my own observa¬ 
tions in this part of the country are that proper physical development does 
not generally occur at less than 16. 

10. I should consider that the proper age at which a girl in India is 
competent to give an intelligent consent to cohabitation is at least 16. 

11. I have known many cases of early cohabitation tending to deteriora¬ 
tion of health. I do not wish to disclose the identity of the persons who 
belong to respectable families. 

12. The result of my observations is that a child born when the mother 
is very young, say 14 or 15, is both physically and intellectually weak. 

13. Men of enlightened views are decidedly against child marriage and 
early cohabitation. But there has been no general awakening in this part of 
the country. 
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14. Women of conservative families are inclined to cling to family customs. 

15. My long experience of criminal courts enables me to speak of the 
difficulty that is experienced in proving the age of a girl. Horoscopes where 
they exist are not always easy to prove. In many cases they are not 
genuine. The best evidence would be a birth certificate. Births are registered 
at Police Stations. But no birth certificates are issued and the register 
is preserved only a limited number of years. 

16—19. No answers. 

20. I am definitely of opinion that merely fixing a higher age of consent 
will not be so effective as legislation fixing the minimum age of marriage 
because once a girl is married it is not an easy task to control subsequent 
events. It is my belief that public opinion will rather abide by legislation 
fixing the minimum age of marriage than tolerate interference with internal 
family affairs. 

21. I would rely more on education and social propaganda than on the 
penal law for oitr social advancement but the fear of the penal law is 
a help to the social worker in dealing with ignorant and conservative people. 


-Oral Evidence of Dewan Bahadur SRI KRISHNA MAHAPATRA, 

Cuttack. 

(Patna, 14th January 1039.) 

Chairman: Are you a member of the Bihar Council? 

.4. Yes. 

0. How long have you been a Member? 

.1. 2 years. T am a retired Superintendent of Police. I served in the 
police for 33 years. 

Q. I understand that Brahmans and certain other castes are the only 
ones who have child marriages in Orissa. 

A. Yes. 

Q. And have Karans and other castes marriages from 15 to 18 and over? 

.4. Quite so. 

Q. Which class predominates-*—those who have pre-puberty marriages or 
those who have late marriages? 

A. The classes who have pre-puberty marriages, i.e., the Brahmans and 
Chliatris Patake are smaller than those who have late marriages. 

Q. Do they consider that pre-puberty marriage is essential or it is only 
a custom ? 

.4. They consider it a religious custom. 

Q You have stated in answer to Question No. 20 that public opinion 
will rather abide by legislation fixing the minimum age of marriage than 
tolerate interference with internal family affairs. Although you think those 
classes who perform marriages of younger girls are considerable, still you 
think there will be no opposition. You think they would not have any 
opposition to a law of marriage rather than to a law increasing the age 
of consent? 

.4. They will rather prefer a minimum age of marriage to an age 
for the consummation of marriage which will cause unnecessary interference 
ffom outside. 

You want a law something like Sarda’s Bill. 

A. Yes. 

Q. What age would you recommend? 

A. I think 14 would be more suitable. 
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Q. You yourself seem to think that 16 is the proper age for consent 
and you also think that physical development does not generally occur at 
less than 16. You mean that she will not be a healthy mother below 16? 

4. Below 16 she will be a very poor mother. 

Q. Therefore you keep 16 as an ideal and begin with 14? 

A. Yes. 

Q. Have you any reason to believe that the present law of 13 is broken 
by people who have child marriages? 

A. I think that occurs in numerous cases. 

Q. Do you think there is any method of making this law of the age 
of consent effective if we raise the age from 13 €o 14 

.4. Unless you have a wholesale registration of births and maintenance 
of records and then an agency that will check the age of marriage, it 
will not be effective. i 

Q. Do you know the method of keeping of registers here? 

A■ Yes. Births and deaths are registered but those registers fire kept 
for a certain number of years and then they are destroyed. 

Q. Would you therefore like that immediately a birth is registered a 
certificate should be given to the guardian or parent? 

.4. Yes. I would like that because registers are not kept for a long 
time. 

Q. In villages how is the registration done? 

A. In Orissa the village chowkidar reports it to the police station. 
If he does not report a birth he is liable to prosecution under Section 176 
of the Indian Penal Code, i.e., omitting to discharge his duty. 

Q. Is that so everywhere in Orissa? 

A. It is a law in Bihar and Orissa. 

Q. Do you believe that reporting is accurate? 

A. As a police officer I know omissions do occur. 

Q. Can you suggest anything to make it more accurate? 

A. Chowkidars are quite illiterate people and one chowkidar has to 
report for 9 or 10 hamlets. He may very easily not find one or may neglect 
to report one. There have been numerous cases in which births had not 
been reported. In the muncipalities it is an obligation on the parents or 
the guardians to report the births and the system is working efficiently. 

Q. Will you make that compulsory in the villages also? 

A. Yes. 

Q. Do you think that that provision will be effective in the villages? 

A. Yes, that will be more effective than leaving it to the chowkidar 
who is an illiterate person. 

Q. Where you say that brides fetch a price, do you mean to say that 
the number of girls is smaller than the number of men and consequently 
there is a demand and so people pay more price for girls. 

.4. That may be the case in certain castes but another reason is that 
generally parents are not willing to give young girls to old men. So I 
have said older the bridegroom higher price he has to • pay. That is 
nearly an established custom. I have known girls of six or seven being 
purchased for Rs. 50 or Rs. 60. The amount varies from Rs. 50 to Rs. 300 
according to the means of the parties. 

Q. Is that the system only among poor Brahmans? 

.4. Yes, among very poor people. Amongst the Karans there is no 
custom of selling girls. ' 

Q. Can you from your experience tell us the condition of the mothers 
and the children in Karans who necessarily have marriage after a good 
lata age and the condition of the mothers and children of those who marry 
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early? Do you think there is a difference in the health of the girl mothers 
of the Karans and the other people? 

.4. Yes. Those who marry late are much better and their children are 
better. 

Q. As a class would you say that of Karans? 

A. No. There may he deterioration of physical conditions due to various 
other causes. 

Q. Are Karans the literary castes in Orissa? 

A. They are Kaisathas. 

Q. What is the function of these Brahmans of Orissa? 

A. The Brahmans of Orissa have been famous in the past for their 
learning. They produced much useful Sa.nskrit literature but now their 
function is not the same as it was before. 

Q. Are they agriculturists? : 

4. There is a particular class of Brahmans who are agriculturists. 

Dr. Beadon: You say in the first paragraph that the age in which 
girls are generally given in marriage is between 15 and 18. Do you find 
that in these cases there is any great danger to the morality of the girls? 

4. It is in some cases but they are not many. It depends on environ¬ 
ments. 

Q. We have been told by witnesses that if the girls are kept unmarried 
after 15 there is very great danger and that a large number of girls 
will go wrong. Here you say it is a custom to marry late. How many 
cases have you heard within the last 3 or 4 years of girls going wrong 
in this class? 

A. In my whole experience I would say that the. percentage is small. 
Parents take good precautions. 

Q. In answer to Question 6 you say that in a recent case cohabitation 
before puberty in which a wealthy man was concerned caused laceration 
which ultimately caused death. Was this a marital case? 

4. There was a girl who was taken by a wealthy person. She was 
in fact presented to him and he had forcible connection with her as a 
result of which she died. There was dispute about her age. One party 
contended that she was below 16 and the other party contended that she was 
over 16. She was in fact below 16; might be about 14. 

Q. How long after connection did she die? 

4. A few days after connection. 

Q. What caste was that girl? 

4. Karan. 

Q. Was the accused tried ? 

4. Yes. In the first instance the case was hushed up. The police found 

it out but the case failed. The accused contended that it was his custom 

to bring girls with the consent of the parents. 

Q. In answer to Question No. 11 you say “ I have known cases of early 
cohabitation tending to deterioration of health ”. Can you give us details- 
of one or two cases of girls without mentioning the names? 

4. I have known a girl of about 12 giving birth to a child. 

Q. When was that? : 

4. That happened two or three years ago 

Q. What caste was the girl? 

4. She was a Khandayat. 

Q. Was she fairly well off? 

4. Yes. 

Q. What happened to the girl? 
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4. For some time she suffered from great weakness and then t v ere 
were complications which continued for sometime and her condition did 
not improve. She was a physical wreck; she is still alive. 

Q. Did the child survive? 

.4. No, the child died a few days after birth. 

Q. Do you know of any other cases or do you think that is an exceptional 
case ? 

4. There are some other cases like that. Such cases do occur in Orissa. 

Q. How many cases can you remember within the last two or three 
years ? 

4. Some 14 or 15 are within my personal knowledge. 

Q. Do the mothers usually in such cases fare well or do they suffer? 

4. If the family is well-to-do, with proper treatment they come round, 
but when they are poor they succumb. 

Q. You mean it depends largely on the medical treatment they get? 
The girls would not go through it unless well treated medically? 

4. It also depends on the physical condition of the girl. 

Q. Does it depend more on the physical constitution or on the medical 
treatment ? 

4. It depends on both. 

Q. You say that children in such cases are generally weak both phy¬ 
sically and intellectually. How many cases can you remember of children 
tof young mothers? 

4. Within my whole experience I know of 50 or 60. 

Q. Were those children below the average or were they average? 

4. They were below the average. 

Mr. .S'. C. Mitra: In paragraph 114 you say women of conservative 
families are inclined to cling to family customs. So far as Orissa is con¬ 
cerned the custom is to marry late? 

4. That is in certain castes. 

q Do the ladies also in conservative families desire late marriages of 
their girls? 

4. Yes, if that is the custom of the caste. 

0. In paragraph 20 you say that once a girl is married it is not an 
easy task to control subsequent events. Is it your inference that among 

the Brahmans consummation takes place soon after marriage? 

4. No, that is not my inference. 

Q. But the Brahman girls are married early. 

4. Yes, but the tendency of the time is to increase the age. 

Q. Is there an idea among the Brahmans that religion requires pre- 

puberty marriage? 

4. They think it is a sin to allow a girl who has attained puberty to 
remain unmarried. 

Q. Then why don’t you suggest that in all classes instead of making a 
marriage law, consummation may be postponed and evil results can thus 
he avoided. 

A. Among the Brahmans consummation takes. place soon, alter puberty 
and the age"of puberty differs according to climatic and physical conditions. 

Q. In paragraph 1 vou say that among tile Brahmans puberty is 

attained earlier. There is a suggestion that in families where early marriages 
take place girls attain puberty earlier. Do you approve of that? 

4. That is not my suggestion. I do not think there is any connection 
between marriage and puberty 
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Q, As a police officer you suggest that these marital cases should he 
non-oognizable. Is that so? 

A. 1 think so because once you place a social matter like this in the 
hands of the police there will be no end of it. 

Q. What age do you recommend for extra-marital cases? 

A. 18. 

Mian. Molid. Shah Nawaz: Are pre-puberty marriages common in Bihar 
and Orissa ? 

A. Yes, among the Brahmans and Chhatris Pataka of Orissa. 

Q. What is the percentage of pre-puberty marriages to the whole popu¬ 
lation ? 

A. It is considerable. 

Q. Would it be half and half? 

.4. It will be a little less than half. 

Q. You say that the wife is sent to the husband’s house immediately 
after marriage. Is the child wife also sent to the husband’s house? 

A. She goes there only for religious ceremonies and she is brought 
back on the 7th or 8th day. 

Q. In some cases puberty is attained between 12 and 13? 

A. Yes. 

Q. And the consummation takes place soon after puberty? 

A. Yes, it is so but not in many cases. 

Q. Can you tell me whether you have known of cases of marriage being 
consummated at the age of 13? 

A. After puberty is attained they think they have a right to consum¬ 
mation, 

Q. If the girl is injured do they make a complaint? 

.4. Not at all; they would try to hush it up. 

Q. But don’t the parents of the girl take it ill if she is injured? 

A. No. 1'nlcKs the parents send the girl she cannot go. As soon as 
puberty is attained the date of consummation is settled between the parents 
of the girl and the boy. 

Q. Do you suggest that the age of marriage and consummation should 
be the same ? 

.4. The minimum age of marriage should he 14 and the age of consent 
should be 16. 

Q. Between this interval almost every marriage will be consummated if 
the wife is sent to the husband’s house and you do not want any inter¬ 
ference by the police. The parents do not consider it a crime and as soon 
as puberty is attained husband is permitted to have intercourse. Don’t 
you think the law will be a dead letter? 

.4. That is a difficult position but at the same time society will be against 
police interference in such delicate matters. 

Q, How would you make the law effective. Would you put the law 
of marriage and the age of consent at the same age? 

4 No 16 would be better age for consummation and 14 for marriage. 
If you leave the matter in the hands of the police you would make the 
Police more unpopular and society miserable. 

q Even now there is a law and the police have a right to interfere if 
a husband cohabits with his wife below 12. Would you abolish that law? 

.4. That law is practically a dead letter. 

Q. If we fix the marriageable age at 14 and penalise it, who is to make 
a complaint? 
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A. In cases in which the police are not empowered to take cognisance 
they go and lay information before the magistrate and if the magistrate 
"thinks fit on the material placed before him he issues a process. At present 
the police are empowered under the Criminal Procedure Code to lay in¬ 
formation regarding non-cognisable offences. 

Q. In what manner the police should bring the marital cases to light. 
You have suggested one method; is there any other method? 

.1. If the law penalises giving girls in marriage before 14 that would 
mean an obligation on both parties. I think that will be a sufficient fear 
in the minds of both the parties. Then there are village panchayats. If 
the village panchayat scrutinises the birth certificate it will be in a posi¬ 
tion to know whether the law has been violated or not. 

Q. In answer to Question No. 3 you say that seduction for immoral 
purposes is carried on to a certain extent which does not always come 
to light. You mean the girls are enticed away? 

A. Girls are purchased for immoral purposes. There is a regular market 
for that. There is a market between Orissa, Calcutta and Rangoon. 

Q. Are girls of tender ages often sold? 

.4. Yes. Sometimes money is paid to the mother and she sells the girl. 
Sometimes the girls are widows. In some cases a girl widow is glad to 
go and the mother is prepared to part with her. The traffic is more among 
widows than among unmarried girls. Unmarried girls are exported to centres 
where there is a great demand. These girls are sent to different parts 
of the country. 

Chairman: You mean those widows among whom remarriage is not 
allowed? 

.4. Yes. Widow remarriage is permitted within certain castes of Orissa. 

Mian Mohd. Shah Nawaz: Supposing you were to fix a law of marriage 
at 14 or 15, will there be any opposition? 

A. Yes. 

Q. How will the Brahmans take it? Will they persuade people to 
break the law and commit riots? 

A. There will be agitation but I cannot say if it will be of any serious 
consequence. 

Pandit Thakurdas Bhargava: The only fear is of journalistic criticism 
as they put it. That is all? 

A. You can put it at that. 

Q. At the same time you consider that a considerable number of tho 
population will go against those who criticise the Government in that way. 

A . The enlightened people will certainly welcome this change. 

Q. Considering the number of enlightened people and considering the 
number of castes who practise late marriages you think they will be able 
to control the situation ? 

.4. Yes. But that would depend on what attitude the most prominent 
Politicians of the day take. 

Q. Supposing the Swaraj party and the National party in the Assembly 
advocate an advance and non-official members of the Assembly and Council 
of State are in favour of this advance, then your idea is there will be 
no agitation. 

A. There will be no serious agitation. 

Q. You suggested that a certificate should be given in the case of regis¬ 
tration of births. Do you think that the register should be divided into 
3 parts, one part should be retained by the village lumbardar, the other 
should be sent to the headquarter office and the third may be given to 
the person who makes a report? 

A. I would advocate duplication of this record. It may be so arranged 
that the records may not be kept at one place. 
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Q. In Bengal there are Tillage panchayats and there they exercise some- 
sort of criminal powers and they have got their own office. 

A. In Orissa there are village panchayats bnt their number is limited. 
In the near future there will be large number of village panchayats. Even 
in that case the Union Boards will be few and far between. 

Q. Hut there is a patwari in every village. 

A. There js no patwari system in Orissa. 

tj. Who realises the land revenue? 

A. The zemindar who is the owner of the village realises revenue from 
the tenants and he is responsible to the Government for payment of revenue. 

Q. Do these zemindars keep registers? 

A. The zemindar is not necessarily a resident of the village. He may 
be 10 miles or 100 miles away. 

Q. Supposing a murder takes place who will report it? 

A. The village chowkidar and over the ehowkidar there is a dafadar. 

Q. This dafadar may keep the register of births? 

A. How can yon expect a man getting Rs. 6 a month to keep a register 
accurately ? 

Q, There is a section in the Criminal Procedure Code under which the 
village chowkidar and village headman are bound to report certain offences 
to the authorities when they come to know of it. Would you place on them 
the obligation contained in Section 44 or 45, Criminal Procedure Code? 

.4. Yes, I would include this in that section. 

Q. You know that there is a section which places an obligation on every 
member of the public to report such matters to the proper authority as 
soon as he comes to know of it. Would you like to place such an obligation in 
the case of breach of consent law'? 

.4. I would rather include it in the Section relating to obligation on 
village chowkidar and village headman. I would also include the village 
panchayats because every group of villages has a panchayat. 

Q. There is another difficulty. According to you the register is to be 
kept in duplicate only. Sometimes girls are married in a village 20 miles 
away and in their case the birth entry cannot be found in the village 
of their husbands. So there will he difficulty to find out the age of the 
girl. 

A. So when the marriage of a girl takes place the age should be verified. 

Q. So are you in favour of keeping a marriage register? 

A. Yes it comes to that. 

Q. And entry in the marriage register should be checked with the entry 
in the birth register? 

A. Yes. 

Q. You have been moving in these village—What would be the per¬ 
centage of failures to report the birth? 

A. On the whole I place the maximum at 2 per cent. 

And is that without any check on the village official? 

A. There is a check on the village officials. The thana officer goes to 
the village and checks it. Then the sanitary department man—the vac¬ 
cinator—when he goes to vaccinate children he checks it. He can find 
<out which have not been reported. 

Mr. Bhargava: There is no separate register for vaccination? 

.4. The vaccinators keep a register of persons whom they have vaccinated 
during the season. 

Q. j understand there are two registers, the village chowkidar register 
and the vaccination register. 
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A. The vaccinator haa got a register showing names of children whom 
they have vaccinated together with the name of the father and the age' 
and such other information. But they are not records which are preserved. 

Q. But anyhow you would like that this register might be compared' 
by some authority? 

A. I will not bring the Public Health Department into this affair. 

Q■ How will the failures to report be found out then? 

A. The present agency is discovering omissions. 

Q. What about the dowry system among the Brahmins? Is the dowry 
very heavy? 

A. There is no heavy dowry among the Brahmins. 

Q. Then it is only among the Karans and no other caste? 

A. When they are poor the Brahmins on the other hand get money for 
their girls. 

Q. They sell the girls to widowers or to unmarried men also? 

A. To both. 

Q. Do you mean among the Brahmins every girl is sold? What do- 
you think is the percentage of those who sell girls? 

A. No, not every girl. I could not give you the percentage. This 
“ Kanyasona ” system is common in the castes having child marriage. 
Families in straitened circumstances have recourse to this system. 

Q. But this must be found in all castes? 

A . No. Kanyasona is common among those who are in straitened 
circumstances. 

Q. At present every person has got the right to report. Do you think 
this right is likely to be abused in the near future? 

A. It may be abused in cases in which one wants to put his enemy 
into trouble. The Police get hundreds of anonymous complaints. 

Q. But this can be said of every kind of offence. 

.4, Of some kinds of offenees, 

Q. So there is no likelihood of any abuse? 

.4. I am not sure of that. 

Q. So you would like that the right of complaint may remain with 
everybody ? 

4. Yes. 

Q. You have said that there are markets for the sale of widows and 
girls in Orissa. 

4. There is traffic in girls. 

Q. The present age in regard to cases under Section 366 is 16. You; 

have said that you want to raise the age of consent to 18. Would you like 

to raise the age under Sections 363 and 366 also to 18? 

4. I would keep it as it is. 

Q. Why? 

4. To make the law tight. 

Q. But if it is 18 the traffic would be prevented all the more? 

4. Well, let there be a corresponding increase there also. 

Q. The Brahmins will be agitated if you raise the age of marriage- 
to 13 or 14. Why do you raise it to 14 only therefore? Why not go to 16? 

4. I would like to make the burden of the parents light earlier. 

Moulvi Md. Yakub: Do you know' anything about the conditions of 
Moharnmadans in your part of the country? Can you tell us at what age- 
do they marry their girls? 

4. My knowledge is not very intimate but my idea is that there is- 
no child marriage amongst Muslims in Orissa generally. 
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Q. Has any case of tyranny by the police in case of marital relation* 
■ever come to your notice during your long service? 

A. None. 

Q. It appears in your part of the country the police have done no 
mischief in such cases. 

A. No. 

Q. Then why are you afraid of the eases being given to the police in 
future. This offence has all along been cognizable below 12. 

A. Below 12 I am not against police interference. 

Q. You want to retain the existing law as it is? 

A. Even if we retain it, it will remain a dead letter. It has produced 
sno effect one way or the other. No cases are reported. 

Q. What is the reason, is the police negligent? 

.4. It is difficult for the police however vigilant to find out such offences 
■which are committed within the four walls of a house and everybody is 
.anxious to hide them. Unless the police have a detective in each family 
such cases cannot come to light, i 

Q. Is the practice of selling girls also prevalent among the M oh a mmadans ? 

A. I have not known any such cases. 

Q. How long have you been in police service? 

A. 33 years. 

Mr. Kanhaiya Lai: I should like to know whether you would be prepared 
to make marital offences cognizable, if we require that the enquiry is to 
be made only by the higher officers of the police like the Deputy Superin¬ 
tendent or the Circle Inspector? 

A. Yes, I perfectly agree, 

Mr. Bhargava: In these cases does it not happen that the enquiry is 
made by the subordinate officers and is attributed to the higher officers? 

A. If the Superintendent is a European, he may depend upon his 
Indian subordinate in such cases. I think if the Deputy Superintendent 
who is generally an Indian makes the enquiry I would make the offence 
cognizable. 

Mr. Kanhaiya Lai: As a further safeguard would you recommend that 
the trial should not proceed and no warrant or summons or notice should 
issue till the magistrate has made a preliminary enquiry into the case and 
satisfied himself that a pnmii facie case has been made out so that all 
false or malicious cases might be eliminated? 

A. That would be a very good safeguard and that will considerably lessen 
the opposition to the measure. 1 

Q. At present cases under 12 go to the Sessions and above 12 go to 
the Magistrate. In order to expedite the trial and induce greater public 
confidence would you recommend that all these cases should be transferred 
after the preliminary enquiry to a matrimonial court consisting of a magis¬ 
trate and two non-officials? 

A. That will be much better than the present method. 

Q. Should these non-officials be associated as assessors, or jurors or as 
co-judges, taking part in the assessment both of the guilt and the sentence? 

A. If they are to sit, they must sit as jurors and not as assessors. 

Q. Not as co-judges? 

A. I would associate them as jurors, because the judge has the liberty 
of referring the matter to the High Court, if he differs from them. As 
assessors they would simply be ornamental figureheads. 

Q. In a domestio affair like this would the co-judges not inspire greater 
confidence by reason of their knowledge of the customs and condition* 
«f the country? 

d 2 
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A. I have not had experience of such Courts in districts and that is 
■why I am a bit diffident. 

Q. Would you recommend that these eases might be allowed to be com¬ 
pounded with the sanction of the court, so that in suitable cases, if they 
are withdrawn good relations might be restored between the husband and 
the wife? 

A. What is the use of this law if the ofEence is made compoundable? I 
think 99 per cent, of cases will be compounded. 

Q. But compounding need not be allowed except with the sanction of 
the court. If there is a serious injury and the girl is of a very tender 
age the magistrate may disallow it. 

A. It may be allowed only in exceptional cases and with the permission of 
the court. 


Written Statement of a Sub-Committee of the Bihar and Orissa 
Council of Women, submitted by Mrs. T. S. MACPHERSON, 
Honorary Secretary. 

I enclose herewith the findings of the special committee appointed by the 
Bihar and Orissa 'Council of W T omen to deal with the questionnaire issued 
by the Age of Consent committee. 

The committee we appointed consisted of—■ 

(1) Mrs. Willmore (Chairman), A trained masseuse, who has had great 

experience in Zenana hospitals, chiefly in a voluntary capacity 
as wife of the Civil Surgeon of various districts. Colonel Will- 
more is now Inspector General of Civil Hospitals here. 

(2) Dr. Miss. Bennett. M.B., Ch.B., Edin., of the Duchess of Teck 

Zenana Hospital, Gulzarbagh. 

(3) Mrs. Francis, L.M.P., Lahore, who has a large practice among 

Indian ladies in Patna. 

(4) Mrs. Duncan White, C.M.B., in charge of the Child Welfare and 

Maternity work in Patna City. 

We hope that their findings will be helpful. 

The Sub-Committee of the Bihar and Orissa Council of Women feel 
that detailed answers to the questionnaire are impossible—(1) because at 
this season of the year it is almost impossible to collect representative 
opinion, (2) because in many cases the questions can only be answered 
from a statistical or legal knowledge which cannot be obtained at short 
notice. 

We therefore consider that a general summing-up can best convey our 
views. 

We believe that all thinking and enlightened people are unanimous in 
their desire to put an end to child marriage and this especially refers to 
women. Equally we believe that, (in answer to question 12), early con¬ 
summation is largely responsible for maternal mortality. We think that 
raising the age of consent will not materially alter this trouble, until 
the long-standing prejudices and superstitions of the very poor and un¬ 
enlightened classes have been got over. We believe that raising the age 
of consent will not make human feminine life any less cheap. The pre¬ 
judices spoken of are:—The pundit’s opinion and orders, the astrologer’s 
opinion and orders, the fact that the older the girls are at marriage, 
the higher must be the marriage portion, and these things aie more than 
any law. Poor people marry their girls young—(1) to sell them cheaply, 
(2) to avoid having the expense of keeping them. We believe that 
cause should be treated rather than effect; and also that it would 
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be better to strengths* and enforce existing laws than to make new laws 
which would tend to encourage the falsification of age, and other evasions, 
and do little to help the situation. 

We think, therefore, that the penalty for breaking the existing law 
should be imprisonment, with as long a term as possible, without option 
of fine, and regardless of position or importance. At present fines do not 
mean much to a people who are used to being in debt, and marriage 
portions are such, that nearly all the poor classes are in debt, all or 
most of their lives: amd fines tend to pride rather than shame. If every 
offender went to prison, the offence would be much more worth considering 
—localities would soon begin to feel, and feeling, would understand. 

Publicity, shame, and disgrace would begin to make themselves felt, 
and .the cause would begin to be treated. 

The Muslim religion already gives the age at 18 for girls and 22 
for boys, and educated Hindu opinion is undoubtedly in favour of the 
change. j 

Example and teaching will bring about a natural adjustment in time, 
if the poor and unenlightened ones have been shown, not by fines, 
not by homes for injured and ruined girls, but by rigorous punishment 
which they will feel and understand, has taught them.—We believe that 
whether or not the age of consent is raised, it will be of little help to 
the children, unless punishment is properly meted out. 


Oral Evidence of Mrs. T. S. MACPHERSON, M.A. (Edinburgh), 
Honorary Secretary, Bihar and Orissa Council of Women, Patna. 

(Patna, 4th January 1989.) 

Chairman: I understand this opinion that you have given is on behalf 
of the Bihar and Orissa Council of Women. 

.4. It is really the result of a sub-committee of four ladies. It would 
hardly he the opinion of Council of Women because we had not amongst 
our activities any Committee suitable to deal with it. However on two 
oceassions the Council has dehated subjects akin to this, for instance Han 
“Singh Gour’s bill. I think it was three years ago and more recently 
Sarda’s bill was debated upon. 

Q. What is tiie decision arrived at about Sarda’s bill? 

A. Before I mention the decision I should like to explain one thing. 
Our Council is composed of about 50 per cent. English ladies and 50 per 
cent. Indian ladies and on the occasion of the debate the English ladies 
definitely decided that it would be better for them to take no part in 
the debate because they felt this was a matter concerning the Indians. The 
vocal element, the highly cultured ladies were wholly in favour of the bill 
but I doubt whether the Purda ladies who are members would endorse that. 

Q. Have you ever had occasion to talk to these purda ladies and the 
more orthodox ladies? 

A. I have come in contact with them on many occasions during my work. 

Q. What is their feeling? 

.1. I think on the whole they rather feel that they would leave the 
matters as they are. On the whole they would deprecate any change. On 
one occasion when our Council was having a debate a suggestive hint was- 
given that they feared that legislation might mean intrusion in the homes. 
That geemed to be their idea. 

Q But what would they think of a bill like Sarda’s. That is not an 
intrusion. That only fixes' the minimum age of marriage. 
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.4. Probably they feel in the same way. They fear any change in Bocial 
■customs and they ftear legislation might mean intrusion. Among the 
lihadralog purda is very rigorous. 

Q. Do you think they realise the evil consequences, if any, of early 
maternity? 

.4. I think, they do. But there are so many things fighting against any 
•change that they fear to make it. ; 

Q. Do you think there are a certain number of orthodox ladies who would 
feel strengthened if the law is passed as against social tyranny or ostracism? 
Then it may be permissible to override custom. 

.4. I think, it might. But I think far more good will be done by 
education than any legislation. They feel that spread of education would 
lead automatically to a rise in the age of marriage. Our Council of Women 
are trying to do that by spreading ideas regarding Child Welfare Maternity 
clinics and giving lectures on hygiene and by various other methods of 
that kind. 

Q. The Council has not given any opinion on Question No. 20. How is 
that? 

.4. Yes, they have not said anything about that. My own opinion is 
that if there is legislation, the age of marriage and the age of consent 
should be the same. ' 

Q. But would you prefer to have law of marriage? 

.4. I should think that would be better. But certainly the age for 
both must be the same. 

Q. What do you think is a good age for extra-marital cases? 

.4. I am afraid I do not consider myself capable of suggesting any de¬ 
finite age. 

Q. But would you consider it advisable and expedient to fix a higher 
age for consummation by strangers with unprotected girls? 

.4. I think it would be more effective to have the same age for both. 
I think it complicates matters if you have two ages. 

Q. You have suggested a severe punishment as a remedy to make this 
law felt by the people. At present the punishment below 12 is 10 years 
and over 12 and below 13 which is at present the age for marital caseB 
it is 2 years or fine or both. This suggestion has been made after realising 
that ? 

.4. I have not personally made that suggestion. I of course know about it. 

Q. What is the meaning of severe punishment? 

A. I think the idea is that there should be no fine because that is 
differentiating between the rich and the poor and there should be rigorous 
punishment so that the law might be respected. : 

Q. The idea of fine is that there may be cases of varying degree of 
delinquency. In some cases there may be very extenuating circumstances and 
the magistrate may exercise the discretion and give fine only or the boy 
may be young and may do something very foolish. For that reason the fine 
.has been kept. Would you rather have imprisonment for all? 

.4. Yes, that is the feeling. 

Q. Do you yourself believe that early maternity as it exists in Bihar and 
‘Orissa 1 is an evil? 

A. I do. 

Q. Do you think the evil is sufficiently wide enough, spread amongst 
all the communities making possible for us to take action or is it only 
•confined to a very small number of people? 

A. I think it exists among the larger number of the community. It 
is the smaller number who are exempt from it. There are the educated 
ladies who are practising late marriage without any compulsion. 
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Q. But their number must be very very few. 

A. Very few. 

Q. You think there is a very large number of people who are affected 
by this evil. 

A. It is only among the Aborigines in this province that the evil is not 
felt. Amongst the orthodox Hindus it is widespread. Among the Abori¬ 
gines there is a fairly large Christian community and possibly also amongst 
the depressed classes it may not be so widespread. 

Q. Are you referring to Santals? 

A. I know more about Mundas and TJraons than Santals. 

Q. Would you say that these people have post-puberty marriages? 

A. I think I am right in saying that. 

Q. There the evil must be less? 

A. They are a much more virile people. 

Q. Do you think there is a certain amount of sterility among the women 
of these people P 

A. I am afraid I can’t say. 

Q. Do you know whether there is an infectious disease among the women ? 

A. I have not heard about it. I have no professional experience. 

Q. We were told that in Punjab amongst these hill-tribes the women 
are sterile on account of venereal and infectious diseases. I was wondering 
whether this was the ease here also. 

.4. I doubt it very much. So far as my knowledge of these tribes goes 
I don’t think they have that sort of disease. 

Dr. Beadon: We have been told that these tribes although they have 
late marriages practise pre-nuptial relations? 

.4. I have not heard anything very definite about that. I have heard 
that on certain festivals there is some licence but I do not know whether 
it is widespread. I am cot in a position to say anything definite. 

Q. You are very anxious that there should rather be imprisonment and 
no fine. Don’t you think that would cause a great deal of hardship to 
women ? 

A. That is likely to be a burden on the father and imprisonment on. 
the other hand would be a sharper lesson than any fine can he. 

Q. You think one or two wives would suffer but others would benefit? 

A. Yes, I think so. A majority would be benefitted. 

Q r You say in answer to question No. 12 that early consummation is 
largelv responsible for high maternal mortality. Have you known any case¬ 
in which there has been trouble after early consummation? Do you know 
any case in which either the mother has died or the child has died? 

A. I have come across cases. We have got several committees and one 
of them is the Hospital committee. I am on it. I visit the hospital 
weekly. 

(J. Won’t you mind giving us details of one or two cases? 

.4. I am afraid I can’t do that. We do not pay professional visits and 
do not solicit professional details. 

Mr. Nehru: In your statement you have said “ child-marriage is respon¬ 
sible for high maternal mortality”. You have left out infantile mortality. 
Is it accidental or intentional? 

A. I think want of after-care and lack of knowledge are mainly respon¬ 
sible. In the case of a very young mother that tells badly on the infant, 

<?. Do you consider that the very fact of a young mother giving b.rth: 
to the child is responsible for making the child weak or short-lived? 

A. Perhaps not so much. But certainly ignorance has a great dc-al to do- 
with it in the case of a very young mother. 
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Q. Have you seen the babies of young mothers? 

A. I have seen them both in the General Hospital and in the Teck 
-Zenana Hospital. 

Q. Do you find them at the time of birth just as healthy as the babies 
•of older mothers? 

A. I can’t say that. My experience is necessarily limited in this respect. 
'Once a weak only I go to the hospital. It is only recently that maternity 
cases have come in any considerable numbers in the General Hospital. 

Q. How long has this Council of Women been working? 

.4. For 3J years. 

'Q. What are its activities? 

.4. We have a Child Welfare Committee, a Hospital Committe, an 
Education Committee, Blind School, Prevention of Cruelty to Animals, Leper 
Committees, etc. 

Q. Are you running any schools? 

.4. We do not run any schools. Through the Education Committee we 
keep in touch with teachers. 

Q. Did any purda ladies attend the meeting of the Council referred to 
by you? Did they definitely commit themselves to any opinion either for 
or against the bill? 

A. They did in that way that when asked to hold up their hands some 
of them did. Whether they did so definitely realizing what they were doing 
I don’t quite know. 

Q. Have you ever asked them a plain question in this connection pri¬ 
vately ? 

A. I think they are inclined to the view that they do not want any 
interference in their homes. 

Mr. Mitra: Is there any Mohammadan lady amongst your members? 

A. Yes, we have several Mohammadan ladies. Lady Imam is our Vice- 
President. 

Q. In your statement you say, “ the Muslim religion already gives the 
age at 18 for girls and 22 for boys What is your authority for that? 

A. I can’t say whether there is any- authority for that. A Mohammadan 
member said so. Mohammadan ladies on our 'Council certainly practise late 
marriage. 

Q. From your experience can you tell us if there is any difference in 
the age of puberty in India and in Europe? 

A. I am not in a position to say that. 

Q. You are here in India for how many years ? 

.4. I came in 1902. But 1 have gone to and from England many times 
since then. I have been in many districts in Bihar. 

Q. Can you tell us from your experience that if the girls are not married 
soon after puberty there is a risk of their losing their morals? 

A. I am afraid, I can’t say. 

Mr. Shah Nawaz: Will you please tell us whether your Council of Women 
•consists of both European and Indian Members? 

A. We have about 200 members and there are roughly 60 per cent. 
Europeans and 60 per cent. Indians. 

i}. All ladies? 

A. Yes. 

Q. What is the opinion of the Indian ladies regarding early marriage 
and early consummation? 

A. The educated Indian ladies of the Council are all very definitely in 
favour of an advance in the age of marriage and they practise late marriage* 
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Q. And what about the uneducated women? 

A. The orthodox purda ladies would rather have early marriage an<T 
they marry their daughters young. 

Q. Have you got ladies of all castes as members of your Council? Have 
you got Brahmins, for instance? 

A. Yes. We have Brahmin ladies and we have Brahmo ladies. 

Q. What is the opinion of the Brahmin ladies? 

.1. They would be a little bit reticent in expressing their opinion. 

Q. Will they welcome the change"? 

'A. I doubt it. 

Q. In your statement you say that poor people marry their girls young 
to settle them cheaply. Would you give details? 

A. I am afraid I can’t say. The memorandum was drafted by a sub¬ 
committee and it was handed over to me as Secretary. 

Q. What do you think should be the marriageable age in this part 
of the country? 

A. I would not like to commit myself to anything about this. 

Q. What do you think would be the suitable age? Do you think 15 
would be' a suitable age? 

A. It is vey difficult to commit oneself in a matter like that. Girls 
mature aboaA that age. 

Q. Would you say it should be between 15 and 16? 

A. I am afraid, I can’t say. 

Mr. Bharyava: Has this memorandum been placed before your asso¬ 
ciation ? 

A. No, it has not been. 

Q. According to this memorandum early marriage is attributed to two 
causes, poverty and ignorance. Do you also agree? 

A. Personally I should not agree, but I don’t know what the opinion 
of the Council would be. 

Q. Then the recommendation is that this poverty and ignorance should 
be cured by sending the people to prison. You do not agree even there? 

A. That is a rather difficult question. If the law is passed the penalty 
must be sufficiently strong to make it respected. That is the reason for 
our suggestion of imprisonment. 

Q. The memorandum says that the cause should be treated. If the cause 
is poverty surely it cannot be treated hy sending the people to jail. So* 
far as ignorance is concerned that also cannot be cured by sending the 
people to jail. 

A. The example would be helpful as a deterrent. The real positive 
part of it however is the spread of education which we firmly believe in. 
In our Council’s opinion spread of education would be more helpful than 
anything else can possibly be. 

Q. If every case is enquired into and if this early marriage is very 
oommon and if every husband is sent to jail many homes will be ruined. 
Do you not think that under the present circumstances at least for the 
first few years fine should be imposed instead of imprisonment? 

4 . Your question presupposes that legislation is the best thing. I am 
not quite sure whether our Council agrees to that. We rather prefer an 
educational programme than a legislative programme. 

0. But at present there is legislation on this point and if there is a 
husband who goes to his wife when she is below 18 he is liable to he sent 
te jail and the recommendation is that he should be sent for a longer term 
of imprisonment, 
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.4. Not longer than at present. The recommendation is that the law 
•as it stands at present is perhaps not sufficiently rigorously administered 
and if the law were rigorously administered and deterrent examples were 
made of some husbands the practice might be stopped. 

Q. However, if this custom is attributable to ignorance or poverty, I 
understand, you would like that the person may not be sent to jail but 
lie and his parents and the society should be educated. 

.4. We should prefer to have an intensive educational campaign every¬ 
where not merely through the schools but through clinics of every descrip¬ 
tion, through lectures and propaganda of every description. We should 
prefer that to legislation. 

Q. Then the memorandum says that the fines do not involve any sort 
of shame and disgrace to the people? 

.4. That is the feeling. People are loaded with debt. The poor class 
of the people are already encumbered with debt and a little more will 
not mean anything to them and to the wealthy it does not matter at all. 

Q. Has your Council come across a case in which a person was only 
fined and no imprisonment was given? 

A. Certainly, but as a Council we have not dealt with any such case. 

Q. Have you personally heard of any case in which the husband was 
only fined ? 

,4. I am not a magistrate and I don’t come across snch cases. 

Chairman ; What he means is, have you read in the papers for instance 
>of any such case? 

.1. No, I have not. 

Mr. Bhargava: Do I understand then that this recommendation has no 
basis? 

A. I think that recommendation has a very real basis. The Committee 
of experts whom we appointed were lady doctors who had practised in 
Patna for many years and in other parts of the country as well. 

Q. So far as the medical ground is concerned the recommendation may 
be very good. But so far as this question of fact is involved that persons 
do not care for fine, it can only he justified if there is material for that. 

A. I think the general ground is the large amount of debt that already 
rests on the people. 

Mr. Yakub: In the beginning of your statement you say, "we believe 
that all thinking and enlightened people are unanimous in their desire 
to put an end to child-marriage ” and further on you say “ raising the age 
of consent will not materially alter this trouble”. What remedy do you 
suggest to put an end to child-marriage? 

A. Our experience is that an educated lady will see it more right to 
delay the marriage of her daughter. We stress education rather than 
anything else. 

Q. Is it your opinion that the existing provision of the Indian Penal 
Code should remain as it is and that every effort should be made to give 
education to the ladies? 

.4. Yes. That I would say is my personal opinion and whether my 
Council would be committed to that I can’t say. 

Q. You are not aware of the opinion of your Council. 

A. On that point I do not know. We have not actually discussed it. 
We have had a discussion on various marriage bills and on both occasions 
the Indian ladies conducted the debate entirely themselves. The very 
■advanced and highly cultured ladies whom we have as members are all 
in favour of later marriage. 

In the beginning of your statement you say, raising the age of 
consent will not materially alter this trouble that is, you do not want an 
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amendment of the existing law. Later on you say it would be better 
to enforce the existing law. How do you reconcile these two statements? 

4. If the existing laws were rigorously enforced and you have sufficiently 
rigorous punishment you may not require any further law. 

Q. By legislation, I take it, you wish to create public opinion and a 
sufficiently deterrent punishment majy act towards that. You probably 
know that at present the law is if a husband has intercourse with his 
wife if she is below 13 the husband is liable to certain punishment. We 
want to know your opinion on this specific point whether you would raise 
the age from 13 to 14 in the Indian Penal Code. 

.4. The age of marriage and the age of consent, our Council say, should 
be the same if there is new legislation on this point. It is better to make 
the two the same so that matters may be less complicated. 

Q. Are you in favour of fixing a minimum age of marriage? At present 
girls of 2 and 3 are married? 

4. My personal opinion is that it would be feasible to fix the minimum 
age of marriage. 

Q. By means of legislation? 

A. Yes. 

Q. You also think it would be better to make an amendment in the 
Indian Penal Code and raise the age of consent from 13 to 14? 

4. I would not say that. I would not care to commit myself to any 
definite age. If you legislate and fix the minimum age of marriage the 
age of marriage and the age of consent should be the same. 

Q. Do you agree with the views expressed in this memorandum? 

4. On the whole, I do. 

Mr. Kad/ri ; May I know whether any Mohammadan lady was a member 
of the Committee you appointed for this purpose? 

4. I don’t think so. Lady Imam is our Vice-President and the other 
Mohammadan ladies are all Purda ladies. 

Q. So neither were the purda ladies consulted nor are you in a posi¬ 
tion to say what their feeling is in this matter? 

4. They were not consulted about this. But on two occasions we had 
a discussion when Mohammadan ladies were present and on one of these 
occasions certainly a Muhammadan lady took part in the discussion. 

Mr. Kanhaiya Lai: What do you consider to be the safe age for con¬ 
summation of marriage ? I 

4. I am afraid I am not in a position to say. I can’t make any recom¬ 
mendation. ■ 

Q. Can you tell us what do you consider to be safe age for maternity? 

4. I am afraid, I can’t. 


Written Statement, dated the $th September 1928, of Pandit ANANTA 
MISRA, M.A., Lecturer, Government D. S. Sanskrit College, 
Muzaffarpur. 

1. The law has practically been kept out of any public notice, being 
too weak to affect any reform in the prevalent abuses, but has certainly 
diminished crimes of that nature to a good extent. 

2. The circumstances that justify— 

(1) retaining the law of the age of consent as it is, are: 

(a) That the force of the present law is not publicly so vehement 
as to interfere with the social or religious affairs of the- 
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people. Hence such communities, or castes or classes of men 
as have blind faith in the injunctions of Dharinashastras do 
sometimes violate it without fearing any intervention of 
police, for such communities of men as like to lie long in the 
depth of the old but brilliant darkness let the law pull 
on as it does. They say that any further penal legislation 
and that advancement in respect to the present law of the 
age of consent may subject them to various difficulties in 
getting their children married and may further fetter the 
socio-religious freedom of not only all individuals but also 
of any such communities as have all along so far as possible 
preserved, may tried to preserve, their traditional and long- 
established customs and religions in obedience to some or 
other of the differrent religious authorities or “ Dharma- 
sastras ”. 

If, therefore, the Government need not interfere actively with 
the private concerns of socio-religious nature of her subjects, 
the power and effect of the present law of the age of con¬ 
sent is enough to educate public opinion gradually in this 
direction and to bring about a reformation in such abuses. 

(2) But the circumstances that justify making an advancement in the 
present law of the age of consent are: — 

(a) taking the task of building a fine Indian nation to be one of the 

religious duties of the ruling power; 

(b) considering public welfare to be the primary object of govern¬ 

ment legislation; 

(c) disbelieving and mistrusting any automatic a.wakening of the 

mass towards these abuses at a near future; and 

(cl) reviewing the diverse elements constituting Indian nation, 
different castes, communties and classes with variegated 
social and religious sentiments and traditions, one can’t but 
think it impossible for any educational or social propaganda 
to kill this despicable evil out of the Hindoo community so 
soon as expected through some penal legislation of a healthy 
and convenient nature. 

3. Cases of seduction are very frequent, and of rape outside marital state 
are very rare but the same within marital state is not at all reckoned as a 
crime and hence the last one come to our notice very frequently. And 
neither the law nor its amendment made in 1925 has any effect in pre¬ 
venting rape more particularly within marital state than extra-marital 
one—but in reducing it—the dread of law is felt to a good extent by 
offenders. In my opinion, the education of the public opinion and a 
systematic propaganda of social reformatory measures will be more effective 
in killing out the evil than any penal legislation in this respect. Because 
who goes to care a law when animal appetite is to he appeased and 
guilty pleasure to be enjoyed in the name of social traditions or of religious 
injunctions. The existing law has no force—neither any further legisla¬ 
tion to bring about a refprm will have any—if side by side, with the 
behests of law public mind be not educated to discourage and demolish 
private crimes of rape more in marital cases than in extra-marital ones— 
the latter being an uncontrollable offence committed voluntarily by 
plunderers and thieves of feminine- beauty. 

4. Has not been effective by any of the three ways given iD the ques¬ 
tionnaire. 

Side by side with educational and social propaganda which alone may 
take centuries to turn orthodox Hindoo minds towards some reconstruction 
of a healthy nature, penal legislations fixing the minimum age of marriage 
for girls at a stage guaranteeing their physical development to he com¬ 
plete for an intelligent and willful cohabitation, shall be more effective 



in cutting at the very root of all rape cases within marital state and 
bringing about a speedy reformation of abuses that eat into the very 
vitals of the Indian nation. Because Sastriya injunctions and traditional 
customs lose themselves before penal legislations of the ruling power as 
evident from the example of the old system of “ Sati ” in India. 

5. In our part of the country, viz., Mithila or Tirhut, the girls attain 
puberty usually between 11 and 13. But this differs in various castes, 
communities or classes of society. The higher orders living commonly on 
daintier dishes have an early attainment of puberty while the lower ones, 
labouring in the teeth of penury, have a late attainment of puberty say 
at 13 and above. 

6. Cohabitation under all the three circumstances indicated in the ques¬ 
tionnaire is more or less common in all the classes of people but chiefly 
among the higher classes. But such cases scarcely come to court being 
partly connived at or silently borne by court-fearing public. 

7. So far as the existence of the practice of early consummation of 
marriage' just after puberty is concerned, Mithila or Tirhut attributes 
it to some specific religious injunctions which may be better consulted in 
the answers, from other professors of Dharm Sastra in this Dharm Samaja 
Sanskrit College. But penalty for the breach of those injunctions does not 
.also seem to be so severe as to justify its continuation against higher objects 
in view to be gained otherwise. ' 

8. In my part of the country, !i Gacna ” and Garbhadhaii ceremonies 
are two different things, though the former may be philosophically traced 
to be the degraded form of the latter Sanskrit word. “ Gaona ” is usually 
performed during a period ranging from 1 to 5 years after tlie date of 
marriage in case of higher castes like Brahmans and Kshatriyas and 
from 3 to 9 years in case of lower classes in which matrimonial, usually 
takes place at a very early age, at the 4th or 5th, while Gavbliadhun, 
though enjoined by the Sastras as one of the ten necessary Sanskars (puri¬ 
fications) for Brahmans, but being obscene in its nature, has now died out 
of the Maithil Brahma Society where it was formerly practised. In our 
part Gaona is traced from the Sanskrit word Gam Nam which means 
going or removing of the bride for the first time from her father’s house 
to that of her husband. Thus Gaona is entirely a social custom while 
Garbhadhan a religious one. 

Therefore, performance of Gaona ceremony is alone in vogue among 
all classes of people. But in this respect it should be observed that mar¬ 
riage among the lower orders takes place at too early an age for the couple 
who physically develop so differently till the time of their second marriage 
or “ Gaona ” in our sense—that very frequently one of them stands practi¬ 
cally a deplorable match for the other consequently resulting in either a life¬ 
long discontent and disaffection between the two or in adding to the vast 
number of “ shameful faces ” in India. However, in this respect, Gaona may 
coincide with but can’t he anterior to tlie consummation of marriage 
which is never possible when the married couple barely meet conjugally 
before the performance of Gaona. 

But such is not the case with Brahmans who very frequently pay visits 
to brides residing at their fathers’ house. 

Among the Kshatriyas, marriage and Gaona are both coincident being 
both helplessly performed at an advanced age which more than justifies the 
time of cohabitation. Hence only Brahman community is an e eeption 
where consummation of marriage does not coincide with but is anterior 
to Gaona which in its turn is quite a different thing from Garbhadhan. 

In no community does the question of puberty arise when a husband 
demands Gaona of the bride from her guardians. But it is an entire look¬ 
out of the matrons of the house rvhose counsels in this affair generally 
rule spureme. Hence Gaona usually takes place after years of the attain¬ 
ment of puberty in case of Kshatriyas, Vaisyas and Sudras, hut of the 
:Brahmins, Gaona may he performed even before the girls'attain puberty 
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because this last although the highest in its order class of men treats weaker 
sex no better than an object of sexual pleasure for which they are given 
their husbands—of course in the beginning of their youth. 

9. The attainment of puberty depends upon the vital strength of the 
bride generally as evident from the fact that sometimes slender and weakly 
physique has an early puberty but bears firm healthy fruits. But in most 
cases, puberty is observed in healthy bodies alone and if the health permits, 
pubetry is a sufficient indication of maturity to justify consummation of 
marriage. ! 

However, to refrain from cohabitation for 2 to 3 years after puberty 
will necessarily bring out a better result in respect to the health of the- 
progeny than to indulge in cohabitation soon after it. 

10. The age at which a girl attains puberty and gives an intelligent 
consent to cohabitation varies in different parts of India more in accord¬ 
ance with the nature of the diverse climatic conditions of the place where 
she breathes than in accordance with her bodily constitution which also 
plays a prominent part in this respect. But generally in our part of 
the country, girls begin to give intelligent consent to cohabitation with a 
due realisation of consequences, just a year or two after puberty which 
ranges between 11th and 13th of her age as stated before. 

11. I have come across many cases of this nature but can give the 
details of age and injury sustained in the case of only one which has 
very recently occurred. The age of the bride was only 12 years while 
that of the bridegroom sixteen. The result of the cohabitation was a 
disfigured and defaced male issue—that could not survive more than a 
few days. The mother has lost her health for ever and the poor youthful 
husband seeks out another wife to add to her further misery. 

12. Yes, certainly. 

13. The law or its amendment made in 1925 has scarcely gone to develop 
public opinion in our part of the country. Of course, the intelligent 
sections of different communities have to some extent realised the bad 
results of early marriage and its early consummation. But still they will 
not favour an extension of the age of consent, biased as they are against 
all reformations affecting any deviation front or change or alteration in 
the injunctions of Dharma Sastras with respect to their long-established 
customs of marriage which they hold most sacred. 

But it is confined only to the higher castes of Brahmans. The lower 
oiders have no practical knowledge of any law or its amendment existing 
at present in marital cases although stray cases of extra-marital rape or 
seduction as brought to the notice of courts have sometimes been observed 1 
and feared by the law-abiding public. 

14. Women in our part of the country do never favour early consumma¬ 
tion of marriage for their children although sometimes a scattered few 
of them do like to see their children married at an early age with the 
bare desire of satisfying themselves at the sight of a baby-couple hut 
entirely without and perfectly ignorant of the knowledge of its consequences. 

15—16. Difficulties naturally arise in determining the age of girls in 
connection with offences under Sections 375 and 376. But these can only 
be removed or at least minimised by fixing the minimum age of marriage. 
But in this connection, the dreaded police should have no hand. Respectable 1 
honorary local bodies should be appointed and entrusted with the task 
of giving due sanction to marriage of girls and boys under their limited 
jurisdiction after making local enquiries of a civil nature in each case. 

17. There is a conspicuous difference in the very nature of the both 
marital and extra-marital offences, as the former seems to be void of any 
motive to harm or violate the chastity of girls while the latter goes ter 
prove an encroachment upon and plunder of her right and property who 
stands its objects. Tn one case, the offender is a civil thief while in the 
other, he is a highway robber. Hence there should be some difference irr 
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the offences of both kinds and in their trials. The maximum punishment 
as laid down in Seotions 375, 376 and 376A is enough for the both marital 
and extra-marital cases. Because heavier penalization will no better bring 
about the desired object than the existing one does. 

18. Yes, I would, and in my opinion, the trials of both kinds should 
be differently conducted through the Government courts in extra-marital 
cases and through honorary local body to be duly vested with the power 
the body made of respectable personages of that neighbourhood where the 
ease may originate. 

20. No, in my opinion, the latter course seems be more effective because 
1 see that penal legislation fixing the age of consent, as it exists now, has 
been and is being very frequently voluntarily violated particularly in 
marital eases. ■ 

But this alternative does not seem to be in consonance with the public 
opinion here as they never like any Government hand be laid to their 
private social concerns. 

21. J would like to have both the measures in parts, jointly adapted to 
secure the objects in view. But I must give preference to the means of 
education and social propaganda and to the turning of public opinion in 
this direction by some local organization of a healthy nature rather 
than to the means of strengthening the penal laws which may put 
the public to various kinds of formal difficulties in and obstacles to getting 
their children married which normally stands a problem for all classes of 
parents in India. 

(This document is submitted in addition to a second one jointly with 
the principal’s opinion and formally forwarded by the office, so that it 
may throw some light on the state of affairs in my part of the country.) 


Oral Evidence of Pandit ANANTA MISRA, M.A., Lecturer, D. S. 
Sanskrit College, Muzaffarpur. 

(Patna, 4th January 1929.) 

Chairman: Are you a Lecturer in the Sanskrit College, MuzaffarpurP 

A. Yes; I am a Lecturer in English. 

Q. To what caste do you belong? 

.4. I am a Mythila Shrotri Brahmin. 

Q. May I take it that the gist of your evidence is that you would rather 
have a law fixing the minimum age of marriage than a law of the age 
of consent because the latter is ineffective? 

.4. Yes; a marriage law would be better. Otherwise I do not find any 
remedy. 

Q. What age would you have for marriage? 

A. I do not want more than 14 at present. 

Q. And for boys? j 

A. 18. J 

Q. You say that the law is very frequently and voluntarily broken 
particularly in marital cases. Do you think it is confined to any parti¬ 
cular class? 

A. Yes; it is confined to the Mythil Brahmins. 

Q. Do you mean to say that amongst them there is a large number of 
cases of consummation before 13? 

A. I cannot give any definite opinion on the point, but I feel that 
there has been a breach of the law as it at present exists. I hear very 
boften of such instances. ] 
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Q. Is it only amongst the Brahmins? 

4. It is found amongst other classes also, but it is more frequent 
amongst Brahmins. 

4*. Bo all Brahmins have pre-puberty marriages? 

.4. Yes; they consider it essential. 

Q. What is the period that generally elapses between puberty and con- 
summation amongst Brahmins? 

A. It is generally soon after puberty. 

Q. Do you think that this law of marriage would not be in consonance 
with public opinion here? 

4. Yes; it would not be in consonance with public opinion, because the 
public fear that there will be strong Government action. 

Q. Is not the evil confined to the Brahmins only? 

4. But the law cannot be made for one section of the society alone. 

Q. Are there not post-puberty marriages amongst the other classes? 
How will the law affect them? 

4. The other classes will also be affected, but they will not mind,, 
whereas the Brahmins will mind because they will have to go against the 
Dharma Sastras. 

Q. Do you think that early marriages exist amongst people because of 
their poverty, or do you think it is due to religious custom? 

4. It is due to social and religious custom? 

Q. Is there Kanya Sona amongst the Mythil Brahmins here? Do they 
sell their girls for money? 

4. There is such a custom amongst the lower order of Mythil Brahmins. 
But I think that ought to be reformed by social propaganda. 

Q. Do you think that a large number of people make money over this? 
4. Yes; their number is thousands. 

Q. Do you represent the opinion of the Pandits of the Sanskrit College? 
4. No; their opinion materially differs from mine. 

Dr. Beadon: Can you give us details of any other cases besides those 
you have referred to in question 11? 

A. The details of all the cases I do not remember. But one of the cases 
happened in my own family. At the age of 12 one of my own cousins had 
a child, and she suffered. 

Q. Can you give details of the eases of seduction which you think are 
very frequent in this part of the country? 

4. That I cannot give now. 

<2- Have you come across any cases in your experience? 

4. I have come to know cases of that kind, but I do not remember 
the details. They have never come to courts, but from my experience I have 
come to know of them. 

Q. How many cases do you remember? 

4. With all the particulars I do not remember even a single case. 

Q. You say Brahmin boys very frequently pay visits to the brides 
residing at their father’s houses. Do you mean to say that consummation 
of marriage takes place in such cases and does it take place amongst them 
before puberty? 

4. Yes. 

Q. You say that marriage and Gfaona are helplessly performed at an 
advanced age.' Why do you say it is helpless? 

4. In the case of the Kshatriyas because of the scarcity of bridegrooms 
they have got to give large sums of dowry. So the social abuses standi 
*n their way. 
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Q- You say that for the purpose of consummation of marriage puberty 
is not taken into consideration. What then is the criterion which decides 
whether a girl is fit for consummation or not? 

A. Practically there is no criterion whatsoever. It is entirely left to 
the choice of the matrons of the house. 

Q. To a question as to when a girl will be able to give an intelligent 
consent to cohabitation with due realisation of consequences, you say that 
it depends upon the climatic conditions. What has climatic condition to 
do with the intellectual maternity of the girl? 

A. The climate has effect on the body, and only when the body is fully 
developed can a girl be expected to give intelligent consent. 

Q. Why is it you say that the Brahmins look upon a girl as nothing 
better, than an object of sexual pleasure? 

A. Because they do not give the girls education, and they do not give 
them liberty. 

Q. In paragraph 17 you say that there is a conspicuous difference in 
the very nature of the marital and extra-marital offences as the former 
seems to be void of any motive to harm or violate the chastity of girls 
while the latter goes to prove an encroachment upon and plunder of her 
right and property. What do you mean Dy property? 

.4. I mean their beauty and charm and other things. 

Mr. Mitra: You say that marriage law does not seem tg be in con¬ 
sonance with public opinion here. What is your own opinion on the matter? 

4. I do not agree with that opinion. I think that Government should 
interfere in these matters. 

Q. Do you think that legislation should be passed by the Assembly where 
there are representatives both of Hindus and Muhammadans? 

.4. Yes. 

Q. What age would you have for marriage? 

■A. 14. 

Q. What would you have for punishment for infringement of the law? 
Would you have fine as w-ell as imprisonment? 

.4. Either fine or imprisonment; one of the two. 

G. Are you ready to grant exemptions for those people who sincerely 
believe that they are bound by the Sastras to perform marriages before 
puberty? Do you consider that this alone will be sufficient to grant an 
exemption in their cases? 

.4. In my opinion these Sastras have no strength practically. They 
are all now' out of date. 

Q. Is there any injunction really demanding people to give their daughters- 
in marriage before puberty? 

A. Yes. 

Q. Do you know' many people who sincerely believe in these injunctions? 
A. Many of the orthodox people believe in it. 

Q. Are you prepared to grant exemptions in their cases? 

.4. I am not prepared to grant exemptions for the sake of a handful 
of people. 

Mr. Shah Nawaz: Are pre-puberty marriages common in these parts? 

A. Yes. 

Q. Do you mean to say really and seriously that in many cases mar¬ 
riages are consummated before puberty P 

fl. Yes. 

Q. What will be the percentage of such cases? Will it be 00 per cent. P J 
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A. Amongst the Brahmins it will be 50 per cent. I do not know about 
-other classes. 

Q. Is the wife sent to the house of her husband as soon as she is 
married ? 

A. No; she is sent 2 or 3 years after marriage. 

Q. Is she sent before puberty? 

.4. There is no question of puberty at all. 

Q. The present law is that a husband cannot have intercourse with his 
wife when she is below 13. You say that cases of rape within marital 
relations very often occur. Do you think it is so in every case? 

4. No; there are many cases. 

Q. Does consummation occur if the girl attains puberty between 12 
and 13? 

4. Yes. 

Q. Do you think that the Penal Code is violated freely? 

A. Yes; nobody cares. 

Q. You say that women in this part of the country are not in. favour 
of early consummation of marriage. Are you talking of educated women? 

A. I am talking of uneducated women. 

Q. Do you mean to say that uneducated women do not like to have 
-early consummation at 12 or 13 even though the girl might have attained 
puberty ? 

4. They do not like it, but all the same they do it, because the Dharma 
Sastras say it. 

Q, Do they like their children to become mothers at 14 or 15? 

4. No. 

Q. Can you conscientiously say that women in the villages do not life 
early consummation? Are you sure that a Brahmin girl who is brought 
up in different traditions and different ideas does not like to become a mother 
at 14 or does not like consummation soon after puberty ? 

4. I cannot say that. ,! 

Mrs. Nehru: You say that women do not like early consummation, but 
-at the same time you say that they are the judges as to when consumma¬ 
tion should take place. How is it then that consummation is allowed so 
early? 

4. Generally these matrons give consent to the meeting of the couple. 

Q. Why? 

4. Because they believe in the Dharma Sastras. 

Q. 'Will there be agitation amongst the Brahmins if the age of marriage 
is fixed at 14? 

A. There will be a slight agitation. 

Mr. Bhargava: What would be the percentage of the Brahmins who sell 
their girls and get Kanya Sona ? 

A. I think it would be more than 50 per cent. 

Q. What is the age at which these girls are sold? Do they sell girls 
at the age of 5 and 6? 

4. Yes. 

Q. Do you think that consummation will take place in cases in which; 
such girls are brought up in the house of the husband? 

A. Then we cannot say at what time consummation takes place. 

Q. Are these girls generally sold to widowers? 

A. Not necessarily; they are sold to any suitable bridegroom. 

Q. Is the price greater if the age of the bridegroom is greater? 
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4. Yes; these abuses exist only amongst the lowest order*. 

Q. Is it sanctioned by religion? 

4. No; but it is connived at. 

Q. Is there any reform society in Four community? 

A. Yes. 

Q. Has it raised its voice against this evil? 

A. There is no social co-operation amongst the Mythils. Of course those' 
who are educated ha,ve come to realise the evils. 

Q. Have they made any efforts to reform the other Brahmins? 

A. No. 

Q. Do yon mean to say that in practice' the Brahmins are not guided by 
the Sastras at all? 

.4. No; but they say they follow the Sastras. 

Q. When you say that these Brahmins who follow the custom of early 
marriage follow the Dharma Sastras blindly, do you mean to say that they 
always follow them? 

A. No; sometimes they follow them, but sometimes they violate them. 

Q. Are the Brahmins here generally illiterate? 

.4. In these tilings they are generally illiterate, because they have got 
only oriental education. 

Q. You say that the average age of puberty of girls in this part of 
the country varies from 11 ta 13. At the same time you say that a girl 
will be able to give intelligent consent to cohabitation with due realisa¬ 
tion of the consequences a year or two after puberty. Do you mean to 
say a girl will he able to give intelligent consent at the age of 12 or 13? 

4- Yes. 

Q. What do you think are the consequences? 

4. That she would be a mother very soon. 

Q. Do you think that a girl of 12 will understand the implications of 
becoming a mother when she gives her consent to cohabitation? 

4. Not all the implications. 

Q. When will she' fully realise the consequences? 

A. She will not be fully intelligent then. 

Q. Do you think 16 would be a proper age? 

A. Yes; but for a girl to realise the consequences 18 would be a much 
better age. 

Q. Would you therefore raise the age to 18 in extra-marital cases? 

A. Yes; I would have it even at 20, because it is improper after all. 

Q. You say that the age of marriage should be 14 and the age of 
consent in marital cases 15. Why do you make this difference? Is it with 
a view to appease Brahmin public opinion? 

4. I see that Brahmins are not prepared to accept it, and they are 
generally in the habit of marrying their girls at the age of 12 and some¬ 
times even 10 and 9. 

Q. Do you still have sympathy with those people who sell their children? 
4. No. 

Q. There will be agitation if the age is fixed at 14, and even 15. Then 
why not make both the age of marriage and the age of consent the same'? 

A. I think it would be difficult to give a hasty opinion on this point. 
I have given the actual conditions in our part of the country as they exist. 

Q. Why do you make a difference of one year between 14 and 15. Do 
you not think that fixing the same age for both would he better? 

A. How would it he better? 
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Q. If you fix the same age for both, there would be no cases of breach 
■of the consent law, and there will be no w'idows before 15. 

A . Yes; then they may be made one and the same. 

Q. Do you want that a certificate should be obtained before marrying 
a girl? 

A. Yes; otherwise how can the girl’s age be ascertained. 

Q. Do you not realise that the whole of India will be against it? 

A. I cannot say that. 

Q. Have you any experience of the law Courts? 

.4. I have a little experience. 

Q. Do you think that non-officials should be associated in these trials? 

A. Yes. 

Mr. Mohcl. Yakub: How long have you been Professor of English in the 
■College? 

A. This is my third year. 

Q. What classes do you teach? 

.4. The Matriculation and the Intermediate in Arts classes which are 
.attended by students who have obtained titles in Sanskrit. 

Q. Did you consult ladies in preparing your statement? 

4. Yes; I had my wife with me and I consulted her. I could not consult 
,iny mother because she was away on pilgrimage. 

Q. Did you consult any other ladies. 

4. No. 

Q. Did your wife agree with you f 

4. Yes. 

Mr. Kadri: You say that local bodies might be depended upon to in¬ 
vestigate and try these cases. Do any such bodies, for instance, any caste 
Panehayats exist in Bihar and Orissa? 

4. There are some local bodies, but there are no caste Panehayats. 


Written Statement, dated the 28th August 1928, of the Orissa 
Mohammad an Association, Cuttack. 


1. No. 

2. In India as the girls do attain puberty generally between 12 and 13 
Years of age, the association regards the existing law as to the Age of Consent 

-sufficient. 

3. No. The other parts of the question do not arise. 

4. Yes, by stimulating public opinion in that direction. 

5. Already answered No. 2. 

6. Cohabitation by husband on attaining puberty is common in our part 

of the country among all classes. No such case has ever come to Court. 

7. Among the Mohammadan there is no religious injunction enjoining early 
consummation of marriage before or at puberty, nor is there any practice here. 

8. The Association is not in a position to give any reply. 

9. Generally attainment of puberty is a sufficient indication of physical 
maturity to justify consummation of marriage. In exceptional cases where 
physical maturity is not sufficient, parents generally do not allow consumma¬ 
tion of marriage to take place. 

10. In the opinion of this Association, as a general rule a girl of 14 years 
of age is competent to an intelligent consent. 

11. This association has no such experience. 
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12. Not in a position to give any reply- 

13. No. 

14. Yes. 

15. Yes, the difficulty may be minimised to a great extent by registers of 
births and deaths being regularly' and properly kept. 

16. No, the association does not think so. 

17. No. 

18. No, the existing procedure is in the opinion of the association sufficient. 

19. Not in a position to suggest any. 

20. Fixing a higher Age of Consent for marital case would be viewed 
more favourably in this part of the country than legislation fixing the 
minimum age of marriage. 

21. The association would prefer to rely on the progress of social reform 
by means of education and social propaganda. 


Oral Evidence of Maulvi AHMED BAKHSH, Yice-President, Orissa 
Mohamedan Association. 

{Patna, the 4th January 1929.) 

(Vernacular.) 

Chairman: What is the membership of your association? 

A. It is above 100. The members are all Sunis. 

Q. You have said that after puberty consummation takes place. Does 
it take place before 13? 

.1. In Orissa generally the age of puberty is 12 to 13. If puberty is 
attained before 13 consummation takes place. 

Q. You do not know if any such cases came to Court? 

A. No. 

Mr. Kadri: In answer to Question No. 14, you say that a girl can give 
intelligent consent with regard to consequences at the age of 14. Then do 
you agree that the Age of Consent may be raised to 14? 

.4. According to shariat no age is fixed but my personal opinion is that 
unless the girl "is fully developed it is harmful to have consummation. 

Q. What age would you recommend for consummation of marriage? 

A. Personally I would recommend 16. 

Q. If 16 is fixed as age for consummation do you think there will be any 
opposition? 

1 Amoiw the Mohamedans no age is fixed but those who have early 
marriages would object to it. Among the Mohamedans consummation takes 
place on the attainment of balugh which is 12, 13 or 14. 

Q. Among the Mohamedans are there any marriages before 12? 

A. Yes, there are marriages but consummation does not take place before 
puberty. 

Q. What is the usual age of marriage among the Mohamedans? 

A. It is generally after balugh. 

0. Amon" the Mohamedans if a girl is married before puberty by anybody 
except her father or grandfather she has a right of repudiation^ on attaining 
pubertv. Don’t you think therefore that the spirit of Islam is that there 
should be no marriage before puberty so that there may not he any casts ot 
repudiation ? 

A. Yes. 
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Q. According to Islam the object of marriage is the procreation of aulatn 
saleh , i.e,, healthy children fit to serve God and His creatures. Unless a 
girl is fully developed she cannot procreate healthy children. If 14 is fixed 
as marriage age, will you have any objection? 

A. According to religion no age is fixed and if you fix an age it would 
mean an interference in the liberty given by Quoran. 

Mr. Kanhaiya Lai : We have been told that in East Bengal 80 per cent, of 
marriages among the Mohamedans take place before the girl has reached 
balugh. It may not be here but it is an evil. Don’t you think it should 
be removed? 

A. I am not in favour of any age being fixed for marriage but the Age of 
Consent should be raised to 15 for all people—Hindus and Mohamedans. 

Q. Some witnesses have suggested that marriages should be registered 
giving the names and ages of the marrying parties so that the authorities 
or associations interested may bo able to find out that the law has not been 
or is not likely to be breached. Do you think such registers should be 
maintained ? 

A. There is no harm. 

Q. Who should keep this register? It has been suggested that municipali¬ 
ties should keep this register within municipal area and in the Mofassil 
Union Boards or District Boards should keep it. In Bengal, sub-registrars- 
keep these registers. Do you think these should be kept by sub-registrars 
in Orissa? 

A. In Bihar there is a voluntary registration of marriages among the 
Mohamedans. There is a registrar of marriages for Mohamedans in some 
thanas. 

Q. Are they paid officers? 

A. They are honorary officers but they get fees for registration. 

Q. Should that system be extended to mofassil? 

A. Yes, that would be better. I am in favour of entrusting this work- 
of registering marriages to municipal boards within municipal areas and to 
Union and District Boards in rural areas. 

Mr. Bhargava: What age would you recommend for extra-marital eases? 

A. I think it should be raised to 18 or even more. 

Q. You say that no age for marriage should be fixed. If the Age of 
Consent is fixed it will not be effective because consummation is a private- 
act while marriage is a public ceremony and can be found out? 

A. There is a ceremony performed on the attainment of puberty. 

Q. That ceremony is not common all over India. Is that performed 
among you ? 

A. No. 

Q. Therefore if we penalise marriage the law would be effective while- 

in the case of consent law consummation may take place privately? 

A. I am not in favour of having a marriage age fixed. It will be against 
our shariat. 

Q. Can you suggest anything to make the consent law effective? 

A. There should be accurate birth registration and then you can know 

the age of girls. 

Q. But how can you say that consummation took place at a certain age? 
If you penalise marriages it is easy to find out but it would be impossible 
to know when the consummation took place. 

A. The parents of the girl should not send the girl to the husband’s 
house. 

Q. But how can you stop sending the girl to the husband’s house? She 
has to go on ceremonial occasions. 
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A. If you fix a marriage law there will be great opposition. I am not in 
favour of fixing a marriage law. 

Mr. Shah A awaz: If 75 per cent, of the people marry before puberty even 
then you think the marriage age should not be fixed? 

.1. No. 

Q. Don’t you think it is an evil? 

.4. Yes, it is an evil but it is against the Mohamedan law. 

Q. Supposing Mohamedans abuse the power given to them by shariat and 
supposing the mortgage their property would you not stop it. In the 
Punjab the Land Alienation Act has saved the Mohamedans. Supposing we 
introduce the Land Alienation Act that no agriculturist is allowed to sell 
his property it is against the Mohamedan Law but it has benefited Punjab 
and it may benefit Sind where it is proposed to be introduced. If an extreme 
limit is reached that 70 per cent, of the girls are married • before puberty 
don’t you think it is the duty of the State to prevent it? 

A. It will be violating the shariat. 

Q. What do you think about King Amanullah. He has ordered that any 
man who is polygamous cannot enter into his service. Is that not an inter¬ 
ference in the Mohammedan Law but yet it is a just interference? 

A. I do not favour fixing the age of marriage. 

Mr. Mitra: In paragraph 20 you say that fixing a higher Age of Consent 
for marital cases would be viewed more favourably in this part of the 
country than legislation fixing the minimum age of marriage. What is your 
reason for favouring the Age of Consent. You think that people marry 
early and it will be a hardship for them if you fix a law? 

.4. Yes. 

Q. Are there no religious reasons? 

.4. No. It is a matter of convenience. There is no religious injunction 
to have the girl married at a particular,age. 

Q. If a law is passed to the effect that Mohamedans should not marry 
another wife during the lifetime of one wife unless she is incapacitated by 
illness or otherwise would you recommend that legislation? 

A. Yes. 

Q. Don’t you think that would be going against religion? 

A. No. 

Q. Don’t you think fixing the Age of Consent would be an interference as 
much as fixing a marriageable age because according to you a man has got 
a right to cohabit with his wife after puberty? 

A. I am in favour of consent law but not in favour of marriage law. 

Q. Do you think fixing the age of marriage is a different thing from fixing 
the Age of Consent as far as interference with liberty is concerned? 

A. Fixing the age of marriage would wound the feelings of the people. 

Q. Are you in favour of compulsory education? 

.4. Yes. 

Q. Don’t you think that early marriage interferes with education of the 
girl. If you think that early marriage is so bad that the whole nation is 
deteriorating, it interferes with education and development of the girls, then 
what is your reason for not favouring the age for marriage being fixed? 

A. I admit that it is injurious to have early marriage but early marriage 
would not have any bad effect on the health if consummation is disallowed. 

Q. But you know that in marital eases we have a consent law but it is 
not effective. People do not like to go to Court to expose their sons-in-law 
and it has therefore been suggested that marriage legislation will be more 
effective and as regards interference with religion or liberty is concerned, 
both marriage law and consent law stand on the same footing. 
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A. Hut there is some difference between the two. 

Chiarman: Is it obligatory to have cohabitation after the attainment of 
puberty? 

A. No. It is not obligatory but cohabitation may take place any time 
alter puberty. 

Q. There is already a law of consent at 13. If puberty is attained before 
13, it already interferes with your liberty? 

A. According to shariat it is not an interference. 

Q. Is any age fixed for marriage according to shariat? 

A. No. 

Q. So if no age is fixed for both what is the reason in having one bub 
not having the other? 

A. The consent law is for the good of the people and there is no harm but 
marriage law is against the shariat. 


Oral Evidence of Mr. SACHCHIDANAND SINHA, Bar.-at-Law, 

Patna. 


(Patna, the 5th January 1929.) 

Chairman: Were you a member of the Executive Council, Bihar and 
Orissa? 

A. Yes. 

Q. Have you been connected with any social reform movement? 

/I I am not connected with any particular reform association; but I have 
been connected with the Indian Social conferences which are held from year 
to year. 

Q. With reference to Question 20, which of the two alternatives, if any, 
would you prefer? 

A. It will be a sort of experiment in social legislation. It is very diffi¬ 
cult to say which alternative on tiie whole would be preferable. My own 
view is that beyond a certain limit, which may be absolutely necessary in the 
interests of young girls or considered desirable on medical grounds, there 
should be as' little interference in these social matters as possible. What 1 
mean is, for instance, when the Age of Consent in the Penal Code was 
fixed at'10 before 1891 that was obviously low, in my opinion, even for a 
country like India and therefore an attempt was made during Lord I.ansdowne’s 
time to raise it to 12. I could appreciate that but now that the age is at 13, 
although I am not opposed to a reasonable increase in it, I think we should 
be very careful in increasing the age to a high figure. It may not be prac¬ 
tical goin<r far beyond public opinion and social legislation carried out beyond 
the limits 0 of public sentiment would be bad. I am prepared to go up to 14 
but I think it is not necessary under our climatic conditions to go beyond 
14 in marital cases. 

Q. What do you think should be the age in extra-marital cases? 

A. I think 15 would be better. 

q D 0n >t you think that extra-marital eases require more protection? 

A I have been practising here for 88 years and I was also associated with 
the working of our Courts as a member of the Government far five years. 
I think the cases of rape and kidnapping have been very few m this province. 

0 So far as the statutory Age of Consent at 13 is concern** have you 
any reason to believe that there sue any cases of breaches of the law as it 
is at present? 
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A. Very few, and they do not eome to notice. But the difficulty in 
euch cases as a rule is that people are not willing to came forward and 
mate a complaint. 

Q. But there are certain classes among whom child marriages take place 
and they told us that soon after puberty whenever it occurs irrespective of 
age, consummation takes place. In view of this have you any reason to 
believe that there are any breaches of the law? 

.1. If people have told you that there are instances I am not prepared 
to contradict them. 

Q. What they have told us is that consummation soon after puberty is 
common and that nobody cares for age? 

A. I think consummation after puberty is common. 

Q. Then if there are some girls who attain puberty at 12 consummation 
may take place before they are complete 13. Do you think there are any 
cases in which breaches of the law occur at present? 

A. May be in a small number of cases but certainly it is not large. 

Q. Supposing the age is raised to 14 do you think there will be a larger 
number of cases of breach? 

A. May be a little larger, but it is in the interests of society to raise 
the age by one year. 

Q. If we raise it to 14 there will be a larger number of cases? 

A. There may not be a large number but there may be a larger number. 

Q. What is generally the age of puberty in this part of the country? 

A. I think it is between 12 and 13. 

Q. And therefore if we raise the age to 14 probably almost all girls 

attaining puberty will come under that? 

A. Yes. 

Q. In that case can you suggest any method of making this law effective? 

A. Law, as I know, is only made effective when there is public opinion 
behind it. If you put it in the hands of the police it will make matters 
worse. Therefore it is only our hope that as education advances public 

opinion will be stronger in this respect. 

Q. Therefore you want the law to have a more or less educative effect. 

A. I do not think it can do more than that. I am very anxious to point 
out to the Committee that in my opinion it is always a mistake to legislate 
when the legislation is so much beyond public sentiment that it can be cir¬ 
cumvented. If public sentiment does not approve of a thing they try to 
circumvent it. 

Q. Supposing there is a law of marriage fixing the marriage age at 14, 
what do you think of its effectiveness? 

A. I am not in favour of fixing any age for marriage in India at the 
present moment. I think it is not likely to do any good. It will deepen 
dissatisfaction against the Government. At the present moment rightly or 
wrongly there is a very strong feeling against the Government and a legisla¬ 
tion of this kind telling people that you will not marry your children unless 
they have attained a certain age may not have the desired effect. It does 
not seen to me worth while to resort to legislation. 

Q. There- are two alternatives—one is to have the Age of Consent at 13 or 
14 but public opinion not being behind it, it will practically he a dead letter, 
and you suggest that the law of marriage is not very desirable from the point 
of view of discontent arising. In either case it is going to lead us nowhere. 
Do you think that the law of marriage should not be enacted because it 
may possibly arouse discontent and add some fuel to fire? 

A. It will lead to various complications especially among the lower classes 
of people whose children are married very young. During the last 30 years 
I have noticed an appreciable rise in the age of marriage among the higher 
classes; so it will affect t.he lower classes who are illiterate and who keep no 
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records of dates of births. And if it is to be made some kind of offence it 
will lead to a lot of discontent in the country, it will be difficult to prove 
the ages and there will be swearing in our courts. When they come to Courts 
they speak lies which they do not do in the villages; in the Courts there is a 
different atmosphere. Therefore to put temptation in the way of these 
people to indulge in a little more perjury seems to be far from desirable in the 
interests of society at the present moment. 

Q. What is your opinion personally about its being an evil? 

A. That is not open to doubt. We go by medical opinion and if medical 
opinion says that premature maternity is detrimental to the health of the- 
mother and in the long run it tells upon the society at large, we should 
accept that and work up to that ideal but the consideration is the speed at 
which we should go. Of course it would be very much better if our girls 
do not become mothers before 16 or 17 but you must take the public opinion* 
with you. 

Q. Within your experience have there been such cases where girl mothers 
of 14 or 15 suffered? 

A. I know of a few cases. I may tell you that so far as this point is 
concerned during the last 20 or 30 years there has been a very great change- 
in the mentality of the people regarding early marriage and in the case of 
my own caste marriages do not take place before 15 or 16 in the case of 
boys and 12 or 13 in the case of girls. Marriages take place at this ages but 
dwiragaman ceremony takes place two or three years later. In the vast bulk 
of people constituting the lower strata of society marriages take place at 
8 or 9. 

Q. And the later you would put at about 80 per cent.? 

A. About 60 or 70 per cent. 

Q. Do you think there is a certain class of people here who would prefer 
to marry their daughters late but for the fact that there is social ostracism 
and social tyranny exercised? Do you think there are such people whose- 
hands will be strengthened by a law if passed ? 

A. I do not suppose there is much social tyranny in the matter of 
marriages in this province. 

Q. Not even among the Brahmans? 

A. Maithil Brahmans are the most orthodox people in this province; they 
live mostly in north Bihar. They are regarded as the most conservative 
element in the Hindu society in this province but even among them a 
ehange for the better is coming. Two or three Maithil Brahman boys have 
gone to England for different examinations. Among them the marriage age is 
rising. 

Pandit Kanhaiya Lai: Is kanija sona common among them; and money 
taken and early marriage performed? 

Q. Money is taken by the bride’s father but that is a different evil which 
cannot he cured by legislation. What I meant to convey to you was that 
even among them the age has risen to 10. When I came back from England 
girls used to be married at the age of 5 or 6. Even among them there is 
a change for the better. 

Chairman: Are there any communities in Bihar who have necessarily 
marriages at an advanced age? 

A. Mussalmans and the Kayastlias among the Hindus are the two com¬ 
munities who are educationally advanced and amongst them marriages are 
now taking place at a very advanced age. The average Kayastha boy is 
never married before 18 and the average Kayastha girl is never married 
before 14 or 15. 

Q. What is the usual age of marriage among the Maithil Brahmans? 

A. It is now about 10 as against 4 or 5, 30 years ago. 

Dr. Beadon: Do you think that 14 is an advanced age for girls to be com* 
mothers ? 
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A . In the abstract it may not be; but considering our climatic condition* 

I think it is all right. 

Q. Why do you say ‘considering climatic conditions ’ ? 

A. My impression is, I do not know, I may he wrong, that in this 
matter of attainment of puberty there is a difference in the people living in 
tropical zones and temperate zones. It may be wrong but that is my im¬ 
pression. 

Q. It is wrong but that is a very wide belief. In your community girls 
marry late; are there any cases of concealed puberty? 

-4. There is no question of pre-puberty marriages among the Kayasthas. 

Q. In answer to Question No. 11 you have said that injury has resulted 
as a result of early child bearing. Would you give us one or two cases 
without giving the names? 

A. My impression is that sometimes when girls have been married young 
by which I mean at the age of 11, 12 or 13 and they have become mothers 
at the age of 13 or 14, they have not been able physically to bear the 
strain of child-birth and they have succumbed to it. 

Q. Do you know one or two cases like that? 

A■ Certainly I know of half a dozen cases. 

Q. In the last 5 years how many cases do you know of? 

A. 5 or 6 cases in which the mothers actually died and were unable to 
bear the physical strain of child-birth. 

Q. I suppose babies died too? 

A. In some cases babies died too but sometimes by providing proper nursing 
they are kept alive but I know the mothers in two or three instances passed 
away. 

Q. What do you think about the children? Do they compare favourably 
with the children of older mothers? 

A. How could they? They are as a rule bound to be weaklings. 

Q. But so many people come and tell us that they are not weaklings! 

A. It is a very difficult question to answer. On account of the mother 
not being sufficiently robust the child is not likely to be robust. There may 
be exceptional cases to the contrary, but as a rule that will be the case. 

Q. You are no very much in favour of a law preventing child-marriage. 
Jn view of the very lai'ge number of widows don’t you think something ought 
to be done to prevent this sort of condition? 

A. If I felt sure that the law' would remedy the disease I would certainly 
be in favour of it. 

Q, If we fix the age of marriage at 14 it would be impossible for any 
child to be a widow under 10 or 12 say. If there is no marriage before that 
age there will be no widows. 

A. That is quite obvious, a girl cannot be a widow unless she is married. 

Q. Don’t you think that the evil of child widowhood is so much spread 
that we should be prepared to face some unpopularity to overcome this? 

A. The question is who is facing. If it were a national Government it 
would be prepared to face it. In the case of a foreign Government and in 
troublous times I would not advise the Government to embark upon any 
legislation that may make it necessarily unpopular. 

Q. But don’t you think that the matter is sufficiently vital for the .Gov¬ 
ernment to disregard the possibility? 

A. I would not advise the Government. It may do in spite of me. 

Mr. iShoh 'Nawaz: Would you advise the Assembly to legislate? 

A. If it chooses it may. There are two questions, whether the Assembly 
loes it and assuming it did whether it should do it. 

Q. Supposing the Government remained absolutely indifferent? 
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A. We are dealing here with mass mentality. The masses here do not 
appreciate the point that there is a body called ‘ assembly ’ which consists 
of elected members. If they knew this we shall be perhaps far ahead of the 
Assembly. We shall then have a House of Commons. Whether it is done 
by the elected members or by anybody else they only know that it is done by 
the Government, they only 1 aow it is done by the ‘ Sirkar ’. They don't 
realise that subtle distinction that Assembly is something apart from the Gov¬ 
ernment. 

Q. Don’t, you think the voters do consider that the Assembly has elected 
members and that majority in the Assembly are Indians? 

A. I wish I could honestly persuade myself to say that the voters know it. 

Q. At any rate the educated people think like that? 

A. There is no doubt about that. 

Q. Are pre-puberty marriages common in this part of the country? 

A. Among certain castes it is prevalent. Among the Maithil Brahmins who* 
are numerically a large section of the population early marriage obtains. In- 
North Bihar pre-puberty marriage obtains. 

Q. What would you put the percentage at? 

A. It is very difficult to give the percentage. 

Q. Would you say 40 per cent.? 

A. May be 25 per cent, roughly speaking. 

Q. Will they agitate seriously? 

A. They may.- 

Q. What would be the nature of the agitation? 

A. You might have heard of the Maharaja of Darbhanga. He is starting: 
ap agitation about such things. He carried a deputation to the Simon Com¬ 
mission saying that in Government rules and regulations the orthodox are 
being ignored. All the offices and seats go to the heterodox people and the 
orthodox people do not get anything. He is the leader of the Maithil Brahmins.. 

Q. You say he does not represent the masses? 

A. He does represent the masses. 

Q. Has he influence over the masses? 

A. He has got wealth and he has got that advantage of being the leader 
of that particular community. Caste influence and wealth go a long way 
in the year 1929 and certainly the Maithil Brahmins will carry on agitation. 

Q. Don’t you think that we might proceed gradually to 14 and then go; 
further on? 

A. I don’t believe in bettering human-beings by legislation. Whenever 
you try that it becomes tyrannical. Compelling human beings to adopt certain* 
conduct, not to drink, not to eat this thing or that thing would be tyrannical. 

Q. Then will you carry on social propaganda? 

A. Yes. 

Q. What will be the nature of that propaganda? You mean education. 

A. Education is the best thing. 

Q. Will you have compulsory education? 

A. Yes. 

Q. For boys and girls both? 

A. Yes. Education is the best propaganda. Social conferences must be¬ 
held and they are being held every rear now. Educative propaganda should 
be carried on a much larger scale than is at present done in various provinces. 
That is the only real effective way. By compelling and impelling and by 
inspiring fear in the minds of the people is not the right way. That is my- 
strong feeling. 
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Mr. Bhargava: You say that this legislation shall have the educative 
effect. Do you mean that the mere existence of the provision on the statute- 
provision on the statute book will have some effect? 

A. I believe it does have that effect. I think legislation if it is not 
too much in advance of public opinion gradually filters down the minds of 
the masses and in course of time takes them to a higher level. That proviso 
being kept in view, that it is not too much in advance of public opinion and 
public sentiment, it will have an educative effect. 

Q. The present discontent against Government is confined to the educated 
classes? 

A. I do not believe so. 

Q. If I tell you that the majority of the educated gentlemen who have' 
appeared before us say that there is great discontent with the present state- 
of the law then will you advise a charge? 

A. I do not believe that at all. 

Q. Don’t you think there will be discontent against Government if such 
a legislation is not passed? 

A. I don’t think so. 

Q. Do you know that in the Assembly speeches were made to the effect 
that because we have not got a National Government they do not want us 
to progress and they are putting obstacles in the way of passing this legisla¬ 
tion? 

A. I would not take that view. A foreign Government has to proceed 
very cautiously in a matter like that. I would not blame a foreign Govern¬ 
ment, but if you change the personnel and it became national it will be' 
prepared to take greater risks. I have studied the Mughal administration 
and they had much more in common with the Hindus than the British Gov¬ 
ernment can possibly have. Even they did not take very long steps in the - 
matter of social legislation. 

Q. I understand you mean that the claim of this Government that they 
are a national Government is absolutely unjustifiable. 

A. This is a matter in which I do not wish to be drawn into. 

Q. The question is that the Government says in all these matters we- 
look at the matter from a national standpoint. Supposing, this claim of 
the Government is right would you then advise the Government of India to' 
take up this attitude? 

A. How can a foreign Government become national? 

Q. Do you know r the educated women of India are very much in favour 
of an advance in this matter? 

A. The advance women are in favour of an advance, I know, but their 
number is so small unfortunately at present. 

Q. If I tell you that the orthodox ladies who have appeared before the 
Committee have all unanimously said that there should be an advance would 
you then agree? 

A. I am myself in favour of an advance, but I say the advance should 
be reasonable and not necessarily drastic. 

Q. And the least that they have recommended is 16. 

A. I understand that. They will naturally take an advanced view' and I 
won’t accept their statement as necessarily correct for our guidance. 

Q. They have expressed the opinion that without the marriage law the 
Age of Consent law' would not w'ork. That is the general consensus of 
opinion of the witnesses w'ho have appeared before us? 

A. -I respectfully beg to differ from that. 

Q. May I know whether you realise that unless there is a marriage law this 
consent law would be a dead letter? 
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A. I do not quite realise that to begin with. Even if I could persuade 
myself to think that that view is correct I would not necessarily be in favour 
■of a marriage law. 

Q. Then what is your objection? 

A. My objection is that I would not let the State, the organised Gov¬ 
ernment called the State or the mob dictate to me in my rules of life and 
conduct. If I can’t think for myself I won’t permit either the State or the 
mob to dictate. When somebody dictates when I am to marry my girl and I 
am not to eat such and such thing and not to drink such and such thing it 
works out to be tyranny. 

<3- But here we are not interferring at all. Fixing the age of marriage 
is no interference. 

A. You are not merely doing that in a directory way but you are doing it 
in a mandatory way by imposing the penalty. If you could ask the Gov¬ 
ernment issue a manifesto advising the people not to marry the children 
before a particular age and getting the signature of the people I would have 
no hesitation in signing that document myself. But when you say if you 
break the law you will be liable to fine and imprisonment, you attach some 
penalty to it, that becomes a serious matter to consider whether it is worth¬ 
while doing it. 

Q. May I know why you want that we should raise the age from 13 to 14 so 
-far as the Age of Consent is concerned? 

A. Purely as an educative measure. To make the men realise that con¬ 
summation before such and such age is bad. 

Q. But in the case of marriage law we are providing only a fine or one or 
-two months’ imprisonment but in the ease of consummation law we have 
■two or three years’ imprisonment. 

A. For the obvious reason that the two stand on a different footing. The 
matter of rape in the Indian Penal Code stands on a different footing alto¬ 
gether from that of a parent marrying his child below a certain prescribed 
age. The idea underlying the law of consent is the protection of the girl 
so far as her health is concerned and that is of national importance and that 
to me is a very important differentiating circumstance. 

Q. Is there no social aspect of it? 

A. The primary object is not to work up social reform but to protect the 
girl from injurious conditions setting in. 

Q. There is the social aspect also because you are interferring with 

iinarital relations. 

A. All legislation interferes with human liberty. It is a question of how 

far you should go. I am for the State taking minimum legislation in a 

matter like that, minimum legislation that will have public sentiment behind 
it, it may be 13 or 14. I am not in favour of legislating that if a man marries 
a girl below a certain age he should be sent to jail or he should be fined. 

Q. The difference is this then. In one case you interfere with the liberty 

of the husband and in the other case you interfere with the liberty of the 

parents. Is it not? 

A. You interfere in the first case because it affects the wife. 

Q. You interfere in the second ease with the liberty of parents because 

it affeots the child. 

A. Not to the same extent. If as a result of marriage consummation comes 
about there is the section of the Penal Code to take effect. 

Q. Does it not follow also that instead of holding the parents responsible 
you hold the boy responsible who is not so guilty? 

A. May be. It may be an interesting point who should be held responsible, 
the parents or the boy. I would, as a practical man hold the youngman 
himself responsible for his actions rathei than his parents. 



63 


Q. You think also if this Age of Consent is raised there would be dis¬ 
content against Government. There are many people especially the Brahmins 
and those who follow the Brahminical rules who regard that it is religious 
with them to have consummation on the first appearance of menstruation. 

A. To that extent, such as in the ease of Suttee which was I would not 
use the word barbarous, a practice considered to have religious sanction 
behind it, the State must intervene to give protection to the individuals 
concerned. 

Q. Should I understand that when national interests are involved you would 
go to the extent of sacrificing the religious sentiments of the people? 

A. When the interests of the society at large are concerned they must 
be Subordinate and that is a wise policy too. 

Q. Where would you draw a line of distinction then? 

A. It is a very difficult question. The line of demarkation must depend 
upon each man’s mentality and temperament. 

Q. Supposing there is no legislation fixing the minimum age of marriage 
and there is only the Ago of Consent law, can you suggest anything whereby 
this law of consent can be made effective so that girls could be protected? 

A. It is difficult to suggest anything which shall make it more effective 
than penal law generally is. 

Q. Then practically it comes to this that we are absolutely helpless unless 
we have the marriage law. Is it not? 

A. It brings me to my original contention that in social matters legislation 
is helpless unless it is backed by strong body of opinion. 

Q. What would you suggest so far as propaganda is concerned. Has 
the Government any duty in the matter? 

A. The Provincial Governments may certainly spend a reasonable amount 
of money if voted by the Legislative Councils in carrying on social propa¬ 
ganda. 

Q. Can you tell us if the Government of Bihar and Orissa has spent 
anything ? 

.1. During the five years that I was a member of the Government nobody 
asked for it. 

Chairman: Not even in the matter of prohibiting drink? 

A. The demand was that the excise policy should be altered and the 
excise revenue abolished. 

Q. Not for propaganda by Government? 

A. No. 

Mr. Bhargava : Even if there is no demand don’t you think that the Gov¬ 
ernment should itself do that? 

A. Naturally when I was the Finance Member my policy was to hold 
the strings of the purse as tight as possible. 

Q. In your view Government should certainly spend some amount? 

A. It will be a legitimate use of the public purse provided the Govern¬ 
ment can afford it. 

Q. Would you suggest any ways in which Government can take up this 
activity? 

A. There are various ways. I would try to enlist the support of the 
press in each province and otherwise distribute leaflets. In fact I may tell 
you in this province the Public Health Department is doing something from 
time to me in a very half-hearted way no doubt. There is no money at their 
disposal. The Government can however usefully and profitably spend the- 
money in that way. 

Q. You said you have been attending social conferences and propaganda 
has made headway. These social conferences are held every year with the- 
Congress and as a matter of fact are attended by very few. Is it not? 
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A. As compared to the Congress, very few. 

Q. [Chen persons do not come from the masses but they are already 
educated? 

A. Mostly educated, but I have seen a large number of people from the 
lower strata of society, especially the women have been taking part in the 
conferences. 

Q. And the resultant effect of 30 years struggle has been only to raise the 
age from 5 or 6 to 9 or 10 among a certain section of the people? 

A. Which I personally call very hopeful. If in 30 years you have undone 
the effect of 30 centuries to that extent, it is sufficiently encouraging and 
hopeful. 

Q. Is there any reform association in Bihar and Orissa working in this 
direction, i.e., popularising the evil effects of early marriage? 

A. There may be but I do not know of any. 

Q. Then it may take about 200 years to do something by way of pro¬ 
paganda? 

A. I am afraid of tying myself to a particular century or a particular era. 
It may take a long time. 

Q. You said it will be difficult to prove the age? 

A. Yes. 

Q. But this difficulty is common to all cases in which the question of age 
comes for instance, kidnapping, abduction and such other crimes. Have 
you not got a system of registration here? 

A. Presumably it is there. 

Q. Is that system in your opinion not working properly? 

A. It is more a paper transaction than anything else. 

Q. Will you make any suggestion as to how to make it more accurate? 

A. That can be done by enjoining stricter rules. 

Q. At present there is no obligation on the parents to report the birth? 

A. In municipal areas it is obligatory but in rural areas it is not. I am 
not opposed to lying it down as a duty of the parents to report a birth. I 
think the State can make that demand of its subjects. I would not however 
make it penal. 

Q. Then how would you make it effective? 

A. It does not coBt anything for a man to report. I think 80 per cent, 
of the people would do it. I mean, it works out to be no very great hard¬ 
ship on the vast bulk of the people. Making all these things penal w-ould 
make the life of the poor man miserable. If I cannot reduce the list of offences 
in this country I cannot add to it. I am against increasing the list of 
offences. 

Q. If you raise the Age of Consent to 14, it would happen that a greater 
number of cases would come before the Courts than at present. It is the policy 
of law to prevent such cases rather than punish every offender? 

A. That should be so. 

Q. Then if this is to be a preventive measure are you in favour of a pro¬ 
vision like the one in Section 107 Criminnal Procedure Code (of the Indian 
Penal Code) so that in proper cases when it is known that the commission of 
the offence is soon likely the Court may call upon the police at the latter’s advice 
to take steps to see that the wife is separated from the husband? 

A. The effect of it would be that you would be placing the poor husband 
or the husband’s father at the same level as the ‘ Gonda ’. You know at 
present Section Iff 7 Criminal Procedure Code has got a certain sort of moral 
obloquy about it. 

Q. But if there is another section in which there is no sort of obloquy 
'inserted in the Penal Code you would like the proposal. The parents may 
tie called upon to give bonds. There is no moral turpitude involved in that. 
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I myself deprecate punishment in these eases because the husband will sufiet 
and the wife will suffer also. 

A. I do not stand in the way provided you do not make it penal in any 
way. 

Q. If the bond is broken? 

A. I don’t suppose it will be so. There may be a breach in one ease out 
of a thousand. This is a matter which requires very careful consideration. 

I think it is so important that the country should be given an opportunity of 
expressing itself. It is a very novel way. I do not know of any country 
in which it is done. 

Q. You do not know of any country also in which consummation takes 
place before or soon after puberty? 

A. I do not know about that. It is at the same time a matter which 
requires careful consideration. If some suitable legislation can be devised 
which shall not carry with it any obloquy or turpitude it may be considered, 
but I can’t give any opinion off-hand. 

Mr. Iiadri: Do you realise that there are a large number of virgin child- 
widows in the country? 

A. Unfortunately there is a large number. 

Q. Don’t you think that in order to lessen this number the marriage legis¬ 
lation would be of some effect? 

A. But the question whether the effect so produced, would be worthwhile 
to obtain, in view of the other conditions which may come into existence is 
a matter which the Government and the Assembly must consider. 

Q. There are nearly 3 lakhs of widows below 10. Is it not so? 

A. Probably there are. 

Q. And there is no re-marriage? 

A. I have been reading social reform papers and I think comparatively 
speaking larger number of cases of re-marriage take place now than before. 

Q. There is a small percentage, almost negligible. It may be hardly 
S per cent. Is it not so? 

A. 5 per cent, compared to the times when there was hardly a single, 
marriage is perhaps not bad. From what I see in the papers I think we 
might say on the whole a number of re-marriages take place. 

Q. Not more than 100 a month? They are taking place in Punjab and 
United Provinces? 

A. It varies in different provinces. In the Punjab a large number of 
marriages take place amongst the Hindus. 

Q. Among the higher classes? 

A. Yes. 

Q. There are several progressive Indian States like Baroda and Mysore 
where there has been marriage legislation and there has been no discontent. 

A. It may be due to the fact that the ruling chiefs in Baroda and Mysore 
are not foreign but indigenous, and that may make a world of difference. 

Q. You don’t think our Assembly is national? 

A. The time may come when it will become. There are so many nominated 
officials. 

Mr. Shah Nawaz: The majority are elected? 

A. That is true. 

Q. Supposing the Government remained neutral? 

A. If the Government are prepared to take the risk, let them. Even if 
the Government remained neutral and legislation is affected only by the 
elected members still it is worthwhile considering whether such legislation 
should be attempted. I am not opposed to it entirely. It requires very careful 
consideration. It should not he done light-heartedly in a country like India. 

VII E 
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Mr. ICanhaiya Lai: Can you say what period should be -allowed to elapse 
after puberty when consummation should be allowed? 

A. I would not. attempt to answer that. 

Q. There is some difficulty experienced in bringing cases of the breaches of 
the law to light. You propose to raise the age to 14. Can you make any 
suggestion as to how to bring such cases to light? 

A. No, I have got no cut and dry scheme. 

Q. Do you think social reform associations in the country or women organiza¬ 
tions would be able to help in the matter? 

A. If social reform associations are properly constituted perhaps there will 
be some advantage of these organizations in a matter like that. They may 
be able to take up this class of work. 

Q. Would it be worthwhile constituting vigilance societies in cities and 
rural areas to look into these matters? 

A. It is quite worthwhile. 

Q. Should they be constituted on a voluntary basis or nominated by the 
Government ? 

A. Partly nominated and partly on the advice of the various communities. 

Q. Do you think caste panchayats will be able to help us in the matter? 

A. Wherever they exist. In an educationally advanced community like 
the Kayasthas there are such boards but in the lower orders there are no 
nanchayats like that. 

Q. Do you think they will be helpful? 

A. They may be helpful. 

Q. Have you got village panchayats in Bihar? 

A. Yes, some kind of panchayats there are. 

Q. Have you got the Village Panehayat Act working? 

A. There is an Act called the Village Self-Government Act, but it is not 
working. 

Q. Suppose we give some sort of authority to these village panchayats to 
look after these classes, do you think they will be helpful? The trouble is 
that they generally show sympathy towards the husband. 

A. If we impose this burden upon the village panchayats I think on the 
whole they will discharge their duties satisfactorily. 

Q. You do not want police interference in these matters. Is it your in¬ 
tention that these cases should be made non-cognizable? 

A. I shall not let the police go in these matters so far as possible. 

Q. Is that irrespective of the age of the girl? 

A. Yes, irrespective of the age of the girl. 

Q. By so doing would you not be narrowing down the chances of detec¬ 
tion? 

A. If there are village panchayats you can get the information all the 
eame. 

Q. Would you be satisfied if these offences are made cognizable subjection, 
to the condition that these cases are investigated into only by higher officers- 
of the police like the Deputy Superintendent or the Circle Inspector? 

A. That may be a suitable safeguard. 

Q. Another suggestion has been made that in all marital cases the magis¬ 
trate should be required to make a preliminary enquiry before issuing sum¬ 
mons or notice or warrant to the accused. Do you think that would be 
useful? 

A . I think so. It may prevent process against some people who should 
not be summoned at all. 

Q. At present cases under 12 go to the Sessions and above 12 go to the 
magistrate. Instead of having these two different forums suppose all these 
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marital cases are directed to be triable only by a matrimonial Court to be 
constituted in each district and to consist- of thf magistrate and two non. 
officials, do you think that will expedite the trial and inspire greater public 
confidence? 

A. I am not in favour of creating special Courts for special offences. 

Q. In other countries we have got juvenile Courts? 

A. But these differ. Here I should be content if these cases are tried by 
the Court of Sessions. 

Q. That will prolong the trial and the girl would he dragged from Court 
to Court? 

A. I would think a Sessions Court would do. I won’t like to have a 
special kind of tribunal with which I am quite unfamiliar and of which we 
have no experience. 

Q. Would the association of two non-officials with the magistrate either as 
assessors, jurors or as co-judges inspire greater confidence? 

A. As co-judges they would be better. 

Q. Yon think at least two non-officials of suitable standing and calibre can 
he obtained. 

.4. That should not be difficult now. 

Q. Another suggestion has been made that these marital cases might 

he allowed to be compounded with the sanction of the Court so that good 

relations might be restored between the husband and wife? 

A. If the Court thinks desirable that in the interest of peace and amity 
the cases might be allowed to be compounded it may do so. 

Q. If we have a law fixing the minimum age of marriage at 14 as recom¬ 

mended by Mr. Sards and also a law raising the Age of Consent, would it 
lie desirable to have a system of registration of marriages, i.e,, reports of all 
marriages being made to a prescribed authority giving the names and ages 
of the marrying parties so that we might know where the law is infringed or 
is likely to he infringed? 

A. That should be encouraged. 

Q. Would you recommend that that should be made compulsory? 

A. Yes. 

Q. Who should be the registering authority? 

.4. In towns it may be entrusted to the sub-registrar—the man who regis¬ 
ters documents. 

Q. In the village? 

.4. It may be entrusted to some kind of authority. 

Q. Have you got Union Boards in this Province? 

.4. We have got the local Self-Government Act modelled on the Bengal 
Government's similar Act. But that Act has not been enforced for political 
reasons, I think. 

Q. Would you have the same agency now employed for,the registration 
of births and deaths? 

.4. In the villages I would entrust this work to the village panchayats; 
otherwise it might create some hardship to go to a distant place and report 
the marriage. 

Q. Would you place the obligation on the marrying parties or the priest or 
on both? 

A. It would be on the parents or guardians. 

Q. Not on the priest? 

A. I would let off the priest. 

Q You have got a system of voluntary registration of marriages applicable 
to Mahmedans. Can you tell us whether there is a large percentage of 
marriages registered? _ 
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A. I don’t think a large number of marriages is registered up till now. 
Nobody cares for registration, that is the truth. 

Q. Have you got registrars appointed on a voluntary basis who get no 
salaries except fees? 

A. Here we have got salaries now, I think. I am not quite sure however. 

Q. You have now got various acts for the registration of marriages of 
Mohmedans, Parsis and Christians. Would it not be desirable if we can 
have a uniform system for all? 

A. It should not be unworkable. 

Q. Would you recommend that a boy should be disqualified for appearing 
at the school final examination, if he is married after the rule comes into 
operation. Do you think such a system would be helpful in advancing the 
age of marriage and postponing consummation? 

A. That would be an interference with the liberty and education of stu¬ 
dents. We have to try the experiment, that is a novel thing. 

Q. In the United Provinces it has been done. The rule is to come into 
operation in 1930. It was passed in 1928. 

A. Let us see how it works. Before I generalise I would like to see how it 
works in other provinces. 

Q. W’ould it not be better than a penal measure? 

A. The penal measure affects the community as a whole. That is already 
on the statute book. We are only thinking of advancing the age by one 
year. 

Q. Up to what age would .you like to exempt the boys from punishment 
we are the parents of either party are responsible for bringing the couple 
together? 

A. If yc are going to make such exceptions you would practically nullify 
the effect o egislation. 

Q. Is it rthwhile punishing a boy of 14 or 16? 

A. The ] ishment need not be transportation. The trouble is that the 
punishment sometimes out of all proportion to the gravity of the offence. 
He may be n-ed Rs. 50. 

Q. Would you not exempt the boy in any case? 

A. In a case like that, I shall direct the Court to let him off after admoni¬ 
tion under Section 562 Criminal Procedure Code. 

Mr. Bhargava : And run in the parents for abetment? 

A■ No, nothing of the kind. 


Written. Statement, dated the 13th August 1928, of Mrs. E. STILL¬ 
WELL, Zenana Bible and Medical Mission, Duchess of Teok 
Hospital, P. O. Gulzarbagh, Patna District. 

5. The usual age at which girls attain puberty is about 11 years. 

9. In my opinion attainment of puberty is certainly not a sufficient indi¬ 
cation to justify consummation of marriage. About 5 years should be allowed 
to elapse. 

TO. At about 16 years of age. 

11. I have seen many girls injured nt, child-birth through poor development 
of ages from 13 to 15 years. Where the child survives, it often has very poor 
stamina. 

12. Early consummation and early maternity are responsible in larga 
measure for the high maternal and infantile mortality. 
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14. Women feel they must follow the custom but most would be glad if 
the custom were for later consummation. 

21. 1 would prefer to rely on the progress of social reform by means of 
education and social propaganda. 


Oral Evidence of Mrs. E. STILLWELL., Zenana Bible and Medical 
Mission, Duchess of Teck Hospital, Gulzarbagh, Patna District. 

(Tatna, 5th January 1929.) 

Chairman: May 1 know what exactly is vour connection with this hospi¬ 
tal? 

A. I am the medical superintendent residing on the premises. 

Q. How long have you been connected ? 

A. Nearly 23 years. 

Q. Is there a maternity home also? 

A. There are maternity wards. 

Q. What number of cases do you get in a year? 

A. In the year 1928 we had 294 cases, which is rather in excess of any 
previous year. 

Q. What class of people do you get, poor, rich or middle class? 

A. Major portion is of the middle class. 

Q. What is your authority for saying that girls in this part of the country 
attain puberty at 11? 

.4. This is after an examination of a number of cases and enquiry from 
Indian women. 

Q. You think this is the common age. 

.4. Approximately that is the age. 

Q. On this point there is great difference of opinion. Have you kept any 
records to show that? 

A. I have not got any systematic records, 

Q. Have you reason to believe, that there are cases in which there is con¬ 
summation before the girl is 13 complete? 

.4. I know there are cases, but 1 don't know how many. 

Q. Have you known any cases during the last two or three years where the 
girl has become a mother below lb? 

A. Yes. 

Q. Have you known any eases below 13? 

A. Not actually in the hospital. 

Q. Do you go outside also? 

A. I go out occasionally. 

Q. You have attended girl-mothers of 13? 

A. Not that I have been absolutely sure of it, but I have had cases in 
which consummation took place under 12. 

Q. Have you known many cases of girls who have become mothers below 
14 ? 

A. T don't know the exact number, but quite a number I have seen. 

Q. You have certainly seen below 15. 

A. Certainly. But what I have noticed is that a girl whom I would have 
taken to be 13 from appearance has turned out to be older on enquiry. 

Q. But that may be because of the desire to avoid the statutory law. 
Have you met many such cases where the girl has given a higher age while 
from appearance she would look to be of a smaller age? 
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A. There have been a number of cases like that, 

Q. Has it always been sop 
A. Not always, very often. 

Q. Do you know of a number of cases in which the girls of below 16 of 
below 15 have become mothers? 

A. (The witness promised to give figures for the last three years.) 

Q. In question No. 14 you say, women feel they must follow the custom 
but most would be glad if the custom were for later consummation. Is 
that by talk that you have got that? 

A. I have asked some of them. 

Q. Have you asked orthodox women? 

.4. I have asked two orthodox women also. 

Q. You move among them in connection with such cases? 

A. There are quite a number of orthodox women among whom I move. 

Q. You have talks with them and you think they would be glad to marry 
at 14 if they were relieved of social restrictions and customs? 

.4. I believe so. 

Q. Do you think they feel the evil? 

.4. Some of them do, but not all. 

Q. Have you had any manner of connection with purdah ladies ? 

,4. A great many of them. 

Q. Are there many who feel like that? 

A. Surely they do. 

Dr. Beadon: You have seen girls in whose case consummation took place 
below 12. In such cases have you ever met any injuries? 

A. I myself have not seen. 

Q. But can you give details of one or two cases which might have occurred 
within the last three or four years? 

A. I do not recollect any apart from deformity. 

Q. What deformity? 

A. Osteomalacia. 

Q. Do you find osteomalacia is very common in these parts? 

A. Yes. 

Q. Do you get more among these young girls or grown up girls? 

,4. We usually get it between 13 and 15. 

Q. Do you ever find osteomalacia before marriage? 

A. We have not recognised it. We see a few girls that are not married. 

Q. Is it true that osteomalacia is mostly among the purdah girls ? 

.4. Yes, I think that is true. 

Q. Do you think osteomalacia is commoner among the poor people or 
among the richer people who have purdah? 

4. Our patients generally come from the well-to-do class. We have very 
few poor class patients. 

Q. Do you think that these girls who give birth to babies at very early 
ages stand the deliveries as well as girls of 17 or 18, or do they meet with 
any troubles in deliveries? 

4. Some of these young girls do stand the deliveries very well. 

Q. Do you find bad effects resulting afterwards or do you think that there 
\s no particular harm from these early conceptions? 

A. Sometimes even girls of 20 do have bad effects after delivery. 

Q. Do you meet cases of mental breakdown in young women ? 

4. I don’t see it in a very young girl. 
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Q. Do you think that these young women are more liable to any special 
disease than the older women? 

A. They are more liable to tuberculosis. 

Q. Do you think that this is due to the results of unhygienic surroundings 
or this is due to frequent pregnancies or is the result of one pregnancy? 

A. I think this is due to a combination of different things. 

Q. From your experience have you found that a girl of 14 having a child 
and living in very good surroundings is almost sure to get tuberculosis or do 
you think that it does not affect the girl until she has three or four children? 

A. I have seen many cases after the first child. 

Q. Do you think that it is due to purdah? 

A. I say that it is very difficult to make out whether it is due to purdah 
or it is due to childbirth. 

Q. Have jou met cases in which you feel justified in saying that it is due 
to purdah? 

A. I don’t recollect any such cases, but the impression I have got is that 
the childbirth has been more responsible for this than purdah. 

Q. Do these girls come to your hospital again and again and are you able 
to follow up these cases ? 

A. We are not able to follow them up because they don’t come again. 

Q. Are you able to follow up the children of these young mothers? 

A. No. 

Mr. Bhargava: What are the evil effects of early consummation in a girl 
of over 13 and below 15? 

A. I think that these evil effects of early consummation have become 
more or less a general defect in her after-life, i.e., after she is 25. 

Q. Do you mean to say that there is a nervous breakdown? 

A. Yes. 

Q. Are these defects visible in after-life? 

A. Yes. 

Moulvi M. Yakub: Are you a medical doctor? 

A. Yes. 

Q. What is the cause of tuberculosis ? 

A. It is largely a question of hygiene but my own opinion is that early 
marriage is a big contributory cause. 

Q. Is it not also due to their general weakness on account of their not 
getting sufficient nourishment? 

A. Yes. 

Q. Do you mix amongst the Indian ladies? 

A. I have a little social intercourse with them. 

Q. Is the opinion which you have expressed based upon your experience 
in the hospital only? 

A. Practically. 

Q. Do you know at what age marriages generally take place amongst the 
Mussulmans ? 

A. I cannot tell you exactly at what age the marriages take place amongst 
the Mussalmans but I think that from the information I have gathered from 
the patients I can say that very often Mussalman girls are married at 14 and 
after. I mean to say that early marriages are much fewer in Mussalmans 
than other communities. 

Q. Is also the infantile deaths and maternal deaths less amongst the 
Mussalman girls ? 

A. I haven’t gone into it. 
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Q. So you cannot say that if by raising the age of marriage the number 
of deaths increases or decreases. 

A. I haven’t gone into it. 

Mr. Kadri: Some witnesses before us have said that high infantile 
mortalitv and maternal mortality are more due to frequency of maternity 
than to early consummation. They also say that if proper birth control was 
exercised and methods of contraception were adopted this high mortality 
may disappear though early marriage may continue. What is your opinion 
about this? 

Q. I am not so sure about the methods of contraception and birth control. 
I am sure that very frequent pregnancies are harmful to the women. 

Mr. Kanhaiya■ Lai: You have said that you have come across cases of 
maternity at the ages of 13, 14 and 15. Have you come across cases of 
maternity at the age of 12? 

A. No. 

Q. Can you tell us whether those cases occurred amongst the Hindus or 
Muhammadans or amongst what castes? 

A. I haven’t gone into this question. I could only judge this from the 
hospital statistics which I haven’t worked out. 

Q. What is the safe age for consummation of marriage according to the 
Indian conditions that you would recommend? 

A. 16. 

Q. Do you think that 16 would be equally safe for maternity? 

A. For the present 16 will do. 

Q. You know that at present cases of breaches of law do occur and are not 
brought to light and some of these cases come to the notice of medical men 
and women. Would these people held to bring these cases to the notice of 
the proper authorities confidentially? 

A. It is rather against medical etiquette and the medical men wouldn’t 
like to do this work, and I would not recommend it. 


Oral Evidence of Mrs. S. X P. SINHA, Care of District Engineer, 

Gaya. 

(Patna, 5th January 1929.) 

(Vernacular.) 

Chairman: Are you a delegate to the women’s conference from Gaya? 

A. Yes. 

Q. W’hat are the principal castes in Gaya? 

A. There are many Kavasthas and Agarwals. 

Q. What are the castes among whom child-marriage takes place? 

A. It takes place among all castes, 

Q. Are there many Maithila Brahmins in Gaya? 

A. No, not many. There are many Sakahlvipi Brahmins. 

Q. What is the usual age of marriage? 

A. Among the educated the girls are married at 16 or 17 but among the 
uneducated marriages take place at 5 or 6. 

Q. Is it in all castes? 

A. Yes. 

Q. What is the population of Gaya? 

A. It is a very big population. 
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Q. Do you come in contact with the orthodox ladies? 

A Yes' After the meeting of the 8th July 1928 every week we meet. 

Q. How many ladies come to the meeting? 

A. About 200 or 250 ladies. 

Q. Have you ever talked about this tiuestion to these ladies? 

.4. They are in favour of an advance. In Bihar education is backward 
and there are some who are against it. 

Q. Have you met any women who are in favour of it? 

.4. I have met many women who are in favour of 16 or 17. 

Q. And for boys? 

A. 24. 

Q. Would they be glad to have suc-h a law? 

A. Yes. 

Q. Do young women feel like that or women over 40 or 50 feel like that? 
.4. Opinion is divided. Among the 40 or 50 years old ladies there are some 
who want an advance and there are others who would not like an advance. 
As compared with olden days there are very few who are not in favour of an 
advance. 

Q. Since how long have you noticed this change? 

A. For the last 7 or 8 years. 

Q. What is the usual age of puberty? 

A. Between 12 and 14. 

Q. Is there the Gaona ceremony observed? 

A. When the marriage takes place late this ceremony is observed along 
with the marriage, but when marriage takes place at 5 or 6 Gaona takes 
place at 8 or 9. 

Q. Have you known of any cases of girl-mothers at 13, 14 or 15? 

A. Yes. 

Q. At 13 the cases must be very few. 

A. Yes. 

Q. What about 14? 

.4. There are many instances at that age. 

Q. Is there any caste in which post-puberty marriage at 16 or 17 is the 
rule? 

A. Among Mohammadans marriage takes place at that age. 

Q. Do any Mohammadan girls come to the meeting? 

A. Many have purdah. They don’t mix much. 

Q. You don’t know what they feel about this matter. 

A. I don’t know. 

Q. When does marriage take place among the Hindus? 

A. It generally takes place at 12 or 13. 14 is the maximum that they 

reach. 

Q. Have you known any case in which injury has taken place to a girl of 
13 or 14 as a result of consummation at that age? 

A. There are many girls whose backs become crooked, they get anaemia or 
leucorrhoea. In one case consummation took place at 11 or 12 and at 14 the 
child was born. The child died and girl’s back became crooked. She is 
suffering from various diseases and her other children are born still. 

Q. When did that take place? 

,1. 5 or 6 years back. 

Q. Do you know of any other case? 

A. Yes. 
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Q. When was that? 

A. Some 8 or 9 years back. 

Q. Do you know of any case within the last 4 or 5 years? 

A. There are many eases like that. 

Q. What about the children? 

.4. The children even if they survive are always suffering from some sort 
of disease. 

Q. Have you seen a case in which a girl became a mother when very young 
and either the child died or she herself died? 

.4. I know of two or three eases. The girls being very young they do not 
know that they are pregnant and for want of care and caution they die. I 
know of a case in which the girl became pregnant in the 14th year. The 
child died within 2 or 3 hours of birth. The mother herself is sick and is 
sterile. 

Q. Do you know of many such cases? 

.4. Yes. 

Q. Where is your home and where do you reside? 

.4. It all depends upon my husband. I am now in Gaya but if he is 
transferred to some other place we will go that place. My real place, how¬ 
ever, is in Patna District. 

Q. Can you say what is the condition in villages? 

.4. It is worse there. 

< j . Is medical aid available in Gaya? 

A. Yes. 

Q. And in villages? 

.4. It is very difficult there. The doctor has to go from Gaya. 

Q. What about the children who survive? 

.4. They do not keep good health because of the mother being very young. 

Mr. Mitra: Is there any notion amongst the ladies that the girls must be 
married before puberty? 

.4. That was the belief but that is now dying- out. A very large number 
of women are now changing their opinion. They say that marriage should 
not take place before 3 or 4 years after puberty. 

Q. Is the same among the villages? 

.4. The Kahars, Gwalas and other low castes celebrate the marriage very 
early. In villages I have seen very very young girls being married. 

Q. Even now? 

.4. Yes. 

Q. Do you think if a law is passed fixing the minimum age of marriage at 
14 these people will think that their religion will be in danger? 

.4. No, they will agree to it. 

Q. May we take it that these people feel the evil of early consummation 
and early maternity? 

.4. When it is explained to them they understand it. 

Q. Is there any system of dowry prevalent? 

A. That custom lias almost died. 

Q. Is it a fact that among these classes when marriage is celebrated early 
consummation takes place at a later age? 

A. After marriage consummation soon takes place. 

Q. Does the gill go immediately to the house of the husband? 

A. Yes. 

y. Even when she is 10. 

A. She is not sent before 12 or 13. 
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Mr. Shah Nawaz: What is the usual age of puberty? 

A. Between 12 and 14. 

Q. Do many marriages tpke place early? Does it mean that out of * 
100, 80 marriages take place early? 

A. 60 or 70 marriages take place. 

Q. What do you think should be the age of marriage of the girl? 

A. 17 or 18 because Gaona takes place along with the marriage. 

Q. And the boy should be? 

A. 24. 

Q. But it will be a very big jump to fix the age at that limit! 

A. When the law is made they will submit to it. 

Q. You don’t think there will be any agitation? 

A. But there will be the fear of the law also. 

Q. What about the children of girls who marry young ? 

A. A girl is not fit for consummation before 17. How can the children be 

healthy ? 

Q. Supposing the age of marriage is not fixed, do you think women wilt 
agitate? 

A. Yes. 

Q. Do you think domestic happiness will suffer? 

A. The women will have a struggle with their husbands if their voice is 
Hot heard. Now women are in favour of an advanace. They want legislation. 

Q. Both uneducated and educated? 

A. The uneducated of course are not in favour of an advance. The 
intelligent and educated are all in favour of it. There are many cases in the 
villages even where marriages take place at 17 or 18. Among the Kaisthas 
marriages take place very late. 

Q. You don’t think girls will go wrong if the age is fixed as high as 17 
or 18? 

A. I think they will maintain their morals. The girls want to continue 
their education. To them now even the name of marriage is frightening. It 
is the men who are solely responsible for this practice. The women are hot 
allowed any voice in the matter. The men will go to meetings and take a 
vow but still they will break it. 

Q. Are you in favour of legislation? 

A. Yes. 

Q. Are you strongly in favour of it? 

A. Yes. 

Mr. Bhargava: What is the reason for the fact that men make a promise 
to marry girls late at meetings and afterwards break it ? 

A. The women are treated like chatties. They have no voice. They are 
not given education. Now that the women have taken to education and have 
given up purda they want their rights and want to have marriages late. 

Q. Are they in favour of a marriage law? 

A. Yes. Girls of 12 or 14 want to go to schools. They don’t want to 
become mothers at the school-going age. They want to play when they ought 
to and be free of the responsibilities of motherhood. 

Q. Generally before 16 a girl does not think of marriage at all, it is the 
parents who force the marriage on to her? 

A. Yes. 

Q. Is there the custom of widow re-marriage in your brotherhood? 

A. No. 

Q. Are there any widows below 15? 

A. There are widows even of 10 years. 
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Q. What is the treatment meted out to widows? 

A. The treatment is very bad. 

Q. Women want that the age of marriage should be raised but there are 
some orthodox men who say that the girls should be married early before 
puberty. What should the Government do under such circumstances? 

A. Those who want that the nation should progress and there should be 
social reform will be against child-marriage. An advance must be made. 

Q. Among the 100 how many women would like late marriage? 

A. At least 75. 

Q. Including the villagers? 

A. Yes. 

Q. Why do the rest 25 per cent, want early marriage? 

A. They are uneducated and of very very old ideas? 

Q. This feeling is there since how long? 

A. For the last 5 or 6 years. 

Q. Do you think if there is no law in spite of the 75 per cent, women 
being in favour of late marriage the abolition of child-marriage will take 
time ? 

A. Yes. 

Q. In the villages is there no purdah? 

A. There is. 

Q. Even among the agriculturists? Even among those who go out to 
work in the fields? 

A. Not among those, but the wives of those people who begin to get a 
salary of even 25 rupees observe purdah. 

Q. Is there any association in your part working against child-marriage? 

A. No, I don’t know. 

Q. Is there one in Gaya ? 

A. There is none working vigorously, 

Q. You realise merely passing of the Act won’t do any good. People 
must know it. 

A. Women have now begin to express themselves. The law combined with 
their feeling will achieve the desired result. 

Q. Do you want that Government should carry on propaganda also? 

A. Yes. 

Q. If _ the law is passed will some women’s association be able to give 
information to the Government of the breach of the law? 

A. I think so. 

Mr. Md. Yakub: For how many years past has this Conference been held? 

A. 3 years. 

Q. How many members are there? 

A. I don’t know how many are there this year. 

Q. Within the last two or three years have you passed any resolutions 
against early marriage? 

A. There was purda and only this year we have given up that and attended 
the conference. 

Q. This year will there be any resolution? 

A. Yes. 

Mr. Kadri: What is the condition of women education in your parts? 

A. There are two schools. One is an aided school and the other is a 
private school. In the former there are about 350 girls and in the latter 
there are about 125 girls. 

Q. Out of a 100 girls of the school-going age how many girls attend 
schools? 
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A. There is a very small number. 

Q. If the Age of Consent and the age of marriage is fixed at 16 and in 
the ease of breach of the consent law the husband is sent to jail, will there be 
any hardship to the women ? 

A. They have committed a sin and they will have to be sent to jail. That, 
will be a warning for others even though wives may suffer in one or two cases. 

Q. You said among the Muhammadans marriages take place late and 
among the Kayasthas also same is the case. Do you find that their girls are 
healthier than the early marrying people? 

A. Yes. 

Mr. Kanhaiya Lai: You say the age of marriage should be fixed at 16 or 
17. If that is not accepted then as a first step would you accept 14? 

A. It should not be less than 16 in any case? 

Q. If there is marriage before 16 whom would you punish? Would you 
punish the parents or the couple? 

A. Whoever is responsible for marriage should be punished. 

Q. Would you punish the priest? 

A. He is not at fault. He won’t come unless you send for him. 

Q. Will you punish the father or the mother also? 

A: Whoever is responsible for marriage should be punished. 

Q. If the age is fixed at 16, up to what age would you exempt the boy 
from punishment? 

A. Whatever the age the boy must be punished 


Oral Evidence of Mr. RAM NARAYAN SINGH, M.L.A., Patna. 

(Patna, 7th January 1939.) 

(In the absence of the Chairman, Rai Bahadur Pandit Kanhaiya Lai, Vice- 

Chairman, presided.) 

Mr. Kanhaiya Lai: Are you a member of the Bar or Legislative Assembly? 
A. I am a member of the Legislative Assembly. 

Q. How long have you been a member of the Assembly? 

A. I am a member of the Assembly for this term. 

Q. Have you been connected with any social reform movement or any 
public movement in the country? 

A. Very little. 

Q. To what part of the country you belong? 

A. I belong to the Chhota-Nagpur Division. 

Q. Where is your home? 

A. In the district of Hazaribagh. 

Q. Were you practising before or have you retired from practice now? 

A. I have suspended my practice on account of the non-co-operation 
movement. 

Q. How long did you practice? 

A. Only for about a year. 

Q. Are there any communities in Bihar and Orissa which practise early 
marriages? 

A. Of course in my part of the country early marriage is generally practised. 
Q. Amongst what castes and communities is early marriage practised? 

A. .Amongst all classes. 
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Q. But we are told that amongst the Kayastbas there is no early marriage- 

A. Of eourse owing to education the age is being increased. 

Q. And we are further told that amongst the Muhammadans there is no 
early marriage excepting the lower classes. 

A. However so far as my part of the province is concerned early marriage 
is generally performed amongst all classes. 

Q. But what about the educated classes? 

A. Of course amongst the educated classes the age is being raised. 

Q. Can you tell us what is the usual age of marriage amongst the educated 
classes ? 

.4. In my part of the country the age of the girl is near about 12, and 
the age of the boy is near about 18. 

Q. What is the usual age of marriage amongst the remaining classes? 

.4. This depends upon the pecuniary circumstances of the family. I know 
that in my part in several places even children aged 3 and 4 are married. 

Q. To what community you belong? 

A. I am a Bajput. 

Q. What is the practice of marriage amongst Rajputs? 

A. In my part, girls are not married very late but not so early as at 
the age of 3 and 4. 

Q. What is the usual age of marriage amongst the Rsljputs? 

A. A girl is not married before 10. 

Q. What about the Mithil Brahmins? 

A. I have got no personal knowledge of them. I can say that from the 
age of 5 to 10, early marriage is practised generally amongst all the classes 
leaving aside the educated class. 

Q. Can you tell us what is the practice about consummation of marriage? 
Have you got garbhadan or dwiragaiuan or gaona ceremony? 

A. In certain castes Gaona is observed. 

Q. Amongst what classes Gaona is observed? 

A. Amongst the higher classes it is observed. 

Q. Does it take place long after marriage or long after puberty? 

A. Gaona ceremony does not concern with the age of puberty. It takes 
place within three years after the marriage. So it relates to the marriage 
and not to the age of puberty. 

Q. But if puberty has not been reached, is it postponed for five or seven 
years ? 

A. I say that if a girl is married at the age of 5, Gaona ceremony takes- 
place three years after her marriage, i.e., at her 8th year. It has no con¬ 
nection whatsoever with the age of puberty. 

Q. When does consummation take place? 

A. It is very difficult to know when consummation takes place, but I 
know of certain families who are very strict about consummation of marriage 
immediately after marriage. 

Dr. Beadon: Supposing a marriage takes place at the age of 5 as you have 
said, is there no definite time for consummation taking place? 

A. It is very difficult to know that. 

Mr. Kanhaiya Lai: Can you tell us what happens amongst the Rajputs 
who, you say, marry their girls only after 10? Does consummation take 
place after three years or immediately? 

A. It is not necessary that Gaona should be performed in every ease. It 
is not generally observed but it is observed here and there. 

Q. If Gaona is not performed, when is consummation of marriage permitted? 



79 


A. There is no definite practice about Gaona and very very few peopla 
are very particular about it. 

Q. Can you tell me what will be the percentage who practise pre-puberty 
consummations? 

A. About 25 per cent. 

Q. Have you found any evil results following from these pre-puberty 
consummations? 

.1. Of course. 

Q. What evil results have you found out? 

A. Diseases, sickness and lean and thin children. 

Q. You also find permanent debility or devitalization of the parts of the 
body. 

A. Yes. 

Q. Can you tell us whether even after puberty consummation takes place 
as a result of which mothers have suffered? 

A. I think so. 

Q. What is the proper age that you will recommend for marriage? 

A. Not less than 14, but if it is increased, so far so good. 

Q. What is the age that you will recommend as the safe age for con¬ 
summation both in the interests of the mother and her possible progeny? 

.4. In no case before 16. 

Q. Do you think that 14 for marriage and 16 for consummation will be 
acceptable generally to the people in this part of the country, i.e., to 
the Brahmins, Kayasthas, Muhammadans and Hindus of lower classes? 

A. Of course in very small sections the people are very very orthodox 
but the number of such orthodox people is very small because people are 
progressing and this will be accepted by all. 

Q. Are the rural classes too progressing? 

A. Yes. 

Q. Don’t you think that there would be a large opposition from amongst 
the Brahmins? 

.1. Not all the Brahmins will be opposed to these measures but some, of 
them will be opposed. 

Q. You have told us that already there are pre-puberty marriages going 
on. You are aw r are of the present law which is at 16. So do you not think 
that breaches of this law do take place evidently in this part of the country? 

A. I say that nobody knows this law. 

Q. Can you suggest any measures for making this law effective or opera¬ 
tive? 

.4. The Child Marriage Bill should be passed. There should be a legisla¬ 
tion fixing an age for marriage. 

Q. And similarly should there be also an age for consummation of marriage? 

'.4. Yes. 

Q. Supposing the age of marriage is fixed at 14 and the Age of Consent 
is fixed at 16, how shall we detect cases of the breach of the law? 

.4. You can fix definitely, accurately and effectively an age for marriage. 
That is the only way, and your fixing an age for consummation and other 
things will be of no use. 

Q. Do you think that if we have social reform associations and w r omen’s 
associations in this country, they will help us in bringing these cases to light? 

A. Yes. 

Q. Would you advocate the formation of vigilance societies in Municipal 
and rural areas to look after and watch these cases of the breach of th# 
la>v ? 
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A. These societies may stimulate public opinion by way of propaganda 
but I don’t think there will be any effective use. 

Q. Do you think that any assistance can be derived from the caste 
panchayats? 

A. Very little. 

Q. At present the law is that up to 12 the cases are cognizable and above 
12 they are non-cognizable. Suppose we raise the Age of Consent to 16 then 
there will be a very large margin between 12 and 16. Would you keep the 
present system of keeping the offence up to 12 cognizable and after 12 non- 
cognizable or would you advocate any change? 

A. I shall prefer to making all marital cases non-cognizabie. 

Q. Don’t you reduce the chances of detection of cases where there is even 
serious injury by your making ail marital cases non-cognizable? 

A. Unless you make the public opinion stronger in these matters, the 

police won’t be of any use to you in this matter. 

Q. Do you mean to say then that you will advocate social propaganda 

in order to help the observance of the law? 

A. Yes. 

Q. A suggestion has been made to us that these marital cases should 

be enquired into only by higher police officers say by the Deputy Superinten¬ 
dents of Police and Circle Inspectors, would that remove your objection 
to making the cases cognizable? 

A. No. 

Q. Supposing we further provide that in all these marital cases an enquiry 
should be made by the Magistrate before the accused is summoned or a 
warrant is issued against him in order to eliminate all such malicious and 
false cases, would that be a good safeguard? 

A. I think it w 7 ould be a good safeguard. 

Q. Aonther suggestion has been made as follows :—At present according 
to the law cases up to 12 go to a Sessions Judge and above 12 go to a Magis. 
trate. The suggestion is that instead of having two different forms all these 
marital cases can go to a matrimonial court consisting of a Magistrate and 
two non-officials to be associated with him in each district. Would that 
expedite the trial of these cases and inspire greater public confidence? 

A. I think so. 

Q. Would you associate these two non-officials as assessors, jurors or co¬ 
judges who can take part both in the assessment of the guilt and sentence? 

A. I would have co-judges. 

Q. In order to support the marriage legislation fixing the minimum age 
for marriage and the consummation legislation fixing the minimum age for 
consummation another suggestion has been made that there ought to be a 
system of registration of all marriages giving the names of the marrying 
parties and their ages in order that cases of tlje breaches of the marriage 
law or possible cases of the breaches of the consummation law might be 
ascertained. Would you advocate such a system? 

A. Yes. 

<3, If we have such a system, on whom would you place the obligation 
of reporting the cases? Would you place this obligation on the guardians or 
parents of the marrying parties or on the priests also? 

A. Upon the parents or guardians of the marrying parties. 

Q. Who should be the registering authority or in other words by whom 
this marriage register should be kept? 

A. In this matter the greater the co-operation you get from the public 
the better will be the chances of success. 

4). Would you advocate that this authority to keep the marriage register 
should go to the same body who maintains the register of births and death*. 
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viz., Municipal Boards in Municipal areas and District and Union Boards 
in rural areas? 

A. In my part of the province the birth and death register is kept by the 
police. 

Q. Would you allow the same authorities to maintain this marriage, register 
or would you advocate the Union Boards to maintain this register? 

A. I would allow the Union Board to maintain this register. 

Q. It has been suggested to us that these marital cases should be made 
compoundable with the sanction of the Court so that good relations might 
be restored between the husband and wife lest the husband may discard 
her and take back another wife and the life of the girl may be ruined. So 
that in suitable cases would you recommend that compounding may be made 
with the sanction of the Court? 

A. In a cpste where second marriage is not allowed there the life of the 
girl is ruined, and so I would allow compounding in every case and not only 
in suitable cases. 

Q. If you make all cases non-cognizable and if you compound every case, 
then in that case how can we make the law effective? Would you compound 
a case even where a girl is below 12? 

A. Yes. I say that as regards this Age of Consent law and so far as 1 
have got experience, it has never been effective and it will never be effective. 

If you want to make it effective, you can only do it by stopping the child 
marriage. 

Q. What age would you recommend for extra-marital cases? 

A. Not less than 18. 

Mr. Mudaliar: As regards the cases of consummation before puberty you 
are referring to, may I take it that some time after the marriage, the girl 
is sent to her husband’s place? 

A. Not in every ease. 

Q. What is the practice in the generality of cases? 

A. No particular practice is observed. In many cases I find that just after 
marriage the girl is sent to her husband’s place and she is brought back 
very soon say within a week or two and after two or three years she is 
finally sent back to her husband's place. 

Q. Does this take place whatever may be the age of the girl? 

A. In that case within three years after her marriage she is sent back to 
her husband’s place. 

Q. Is there any practice or rule whereby a girl can stay in her father's 
house for not more than three years? 

A. I don’t know that. 

Q. When do girls generally attain puberty in this part of the country? 

A. Between 12 and 16. 

Q. 16 is a very late stage. Is it not so? 

A. Yes, but in the generality of cases I will say it is between 12 and 14. 
Q. Is there no such thing as the mother-in-law seeing that the girl is not 
approaching her husband even when the girl is sent to the husband’s house? 
A. I say that in sojne cases the mothers-in-law take care. 

Q. Would you say that only in advanced communities or amongst the 
advanced families the mothers-in-law take care that the girls do not approach - 
their husbands or in other words would you distinguish it as happening only 
in advanced families? 

A. Only families with advanced views do take this care. 

Q. May I take it then that in the other cases nobody takes care to see 
wbat happens? 
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A. I know of cases where they like it. 

Q. Do you mean to say thereby that the mother-in-law wants the girl 
and the boy to meet as early as possible without any reference to the age 
of puberty? 

.1. Yes. 

Q. You suggested that all cases may be compounded within marriage 
without any reference to the presiding Magistrate who tries the cases. Is 
that what you mean? 

A. I have got no objection when you say that the offence should be made 
eompoundable with the consent of the court because the consent of the court 
is after all a formal matter. 

Q. The consent of the Court will not be a formal matter. 

.4. When there is a consent of the Court, the Court generally allows the 
cases to be compounded. 

Q. But if every case is to be compounded and when the case itself comes 
to the Court only very very rarely at the instance of some interested party, 
don’t you think that practically you will be making the law ineffective even 
to the samll extent in which it can be operative? 

A. If you don’t provide compounding for those .castes in which there is 
no second marriage or widow re-marriage then you are ruining the girl, but 
then if you make it non-compounclable, you will have to define the classes. 

Q. Do you think that the mere enactment of the law would not have a 
greater effect if it is widely published? 

.4. No. 

Q. At present is the existence of the law known? 

.4. No. 

Q. Is it that even amongst the profession it is not very widely known? 

.4. Yes. 

Q. And much more so amongst the lay public. 

A. Yes. 

Q. So if a wide publicity is given to the law, don’t you think that would 
restrain people from committing these offences? 

A. I think it is very difficult to get a clue of such cases. 

Q. That is true, but if as you suggest the age of consummation is raised 
to 16, is there not naturally the danger of pregnancy taking place before this 
age ? 

A. Yes. 

Q. So in such cases, so far as the detection of the offence itself is con¬ 
cerned, at any rate there cannot be much difficulty if the age is raised to 
16. Is it not so? 

A. It will be very difficult to detect these cases. 

Q. As regards the complainants in these cases who do you think ought to 
he the complainant? 

A. It is very dfficult to get a complainant in this matter. 

Q. Whom could the law recognize as a proper complainant in such cases? 

A. The mother to be a complainant is a delicate affair. The father and 
the mother will not be willing to be complainants because they don’t like 
to disclose these matters and at the same time they don’t like that their 
son-in-law should be punished. 

Q. Supposing the right of complaint is given to the general public without 
the offence being made cognizable, will that do? 

A. I think it will be a failure. 

Q. On what ground will it be a failure? Do you think that there will bo 
many false cases or do you think that nobody will take any note of it? 
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A. I think there will be very few people who will take a real interest 
in these matters and go to Court for such offences. Only the enemy o£ the 
man rightly or wrongly will take an opportunity and with a view to harass 
the man will go to the Court. 

Q. I thought that you are in favour of authorizing the social reform asso¬ 
ciations and ladies’ associations to complain in matters of this mind. Are 
you not for it? 

A. I think any society taking this step will be highly unpopular. I say 
that the child marriage should be stopped and this is the only way to remedy 
these evils. 

Q. How far do you think that public opinion is prepared to fix an age 
for marriage? Would you fix it at 16 or would you prefer 14 at present? 

A. I say that it must not be less than 14. 

Q. But how far can the legislature go in fixing the minimum age for 
marriage taking all the circumstances into account? 

A. As at present society stands to-day, it must not go beyond 14. 

Q, Therefore we come back to the position that there must be some law 
which must prevent consummation or would you prefer to have only the 
marriage law leaving other things aside? 

A. I think so. 

Q. May I sum up your position like this that you finally think that the 
age of marriage, viz., 14 is the only remedy than all other things and that 
whatever may be the differences or whatever may be the situation, the legis¬ 
lature must face a bill fixing the age for marriage at 14? Am I right? 

A. Yes. 

Q. Supposing we adopt an Age of Consent legislation, in that case what is 
the punishment you will suggest? 

A. It must not be imprisonment. 

Q. Irrespective of the age of the girl? 

A. Yes. 

Q. In that case would you amend the present law? 

A. I think the present law is a dead letter. 

Q. In the case of legislation fixing an age for marriage, as regards the 
punishment, would you adopt the suggestion of Mr. Sarda in his Bill or would 
you modify that? 

A. I agree to Mr. Sarda’s Bill. 

Mr. Kadri: You are advocating light punishment in intra-marital cases 
but there might be eases where the husband may be a grown-up man of 25 
or a widower when the girl is only 8 or 10 and in such a case do you think 
that a mere fine will be sufficient? 

A. I suggested this because in those castes gr communities where widow 
marriage is allowed, there may not be much trouble. 

Mr. Bhargava: But she may nob be a widow. Can a deserted wife also 
marry? 

A. Yes. Of course it is not so, in high caste Hindus. By custom amongst 
the low classes they are allowed to remarry. 

Mr. Kadri: Supposing a girl amongst the lower classes as stated by 
you does not go and live with her husband again, what is the remedy? Doe's 
she go to her caste people for this release? 

A. In low class people sometimes I have heard of panchayats but only 
rare cases go to such panchayats because they can remarry, by custom. 
Generally if the girl does not go to her husband, the husband takes to another 
wife. There is no legal or formal ceremony to be gone through to get rid 

of her. 

Mr. Mian Md. Shah Nawaz: Can she marry again? 
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A. Yes. 

Mr. Kadri: Supposing the girl becomes physically unfit to remarry, then 
don’t you think that the husband deserves a more deterrent punishment than 
merely a fine ? 

A. I will not advocate anything more than a fine. If you have a marriage 
law, there is no necessity for all the other things. 

Q. Supposing we are not able to get a marriage law passed, then we must 
at least see that this consent law is working effectively. Is it not so? 

A. Of a population of 32 crores of people if some such cases occur, it does 

not matter much. Anyhow, stop child marriage, and have a marriage law 

passed and this is the only remedy. 

Q. Can you suggest any other way excepting a marriage law? 

A. There is no other way. 

§. Y T ou say that you are in favour of a matrimonial court. Do you think 
that there is any need for it? Are not the existing courts competent enough 
to try these offences? 

A. The greater the co-operation you receive from the people the greater 
will be the popularity of the court. In the present courts we have got the 

jurors and assesssors co-operating in dispensing justice, but at times the 

Judge differs from these jurors or assessors and refers the matters to the High 
Court. 

Q. Is that the reason for setting up one more tribunal because of the 
occasional difference of opinion between the Judge and Jury and his reference 
to the High Court. Is this a sufficient ground for setting up one more tri¬ 
bunal and adding to the burden of the tax payer? 

A. I was talking of a tribunal like this because I say that the persons 
constituting this court will be non-officials who can be drawn from a respect¬ 
able class and this may not cost more. 

Q. You mean that the Judge will be there and with him there should be 
non-officials. 

A. If there is a District Judge, you may add these non-officials as co- 
Judges and the case to be decided by majority of votes. 

Q. Do you think that would inspire greater confidence than a jury of 9 or 7 
in trying these cases? 

A. I think so. 

Q. Some people have objected before us that it was only in 1925 that the 
Age of Consent was raised and that a sufficient time has not elapsed to 
warrant a further rise in the age. What do you say with regard to this point? 

A. I don’t agree. 

Q. Some people object to any legislation in these matters because they 
regard them as social matters and say that such social matters should be dealt 
with by social propaganda, social reform and general mass education and 
interference by Government would be highly resented by the people. Do you 
agree with the views of these people? 

A. No. 

Q. Don’t you think that there will be any resentment? 

A. Resentment there will be but if the law will be sympathetically applied, 
the question will be solved. 

Q. Don’t you think that this is a matter which can only be left to social 
reform and general education without the aid of legislation. 

A. No, I don’t think so. 

Mr. Yakub: You say that you are in favour of a law fixing an age for 
marriage. Would you make the offence under this Act cognizable or non- 
cognizable? 

A. I will make all marital offences non-cognizable. 
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Q. Whom would you give the right of complaint? 

A. I think the public may be given this right. 

Q. If you give this right to the public, don’t you think that it will create 

a great confusion in the country? For instance say A’s daughter is married, 

B has certain malice against him and to-morrow he goes to the Court and 

files a complaint that the girl who was married yesterday is not 14 but she 

is 13 and then the girl is sent over to the Court, her age is to be ascertained, 
the lady doctor is to be sent for and so on. So will all these not create 
bloodshed and riots in the country? 

A. We have just talked that there will be a register of births and deaths 
which will properly be kept and it will be a great proof. 

Q. But up to this time the registers are incomplete. Even from now if you 
try to keep complete registers it will take 14 years before this law comes 
into operation. Supposing even if now the registers are complete, in any case 
the parties will be dragged to the Court, the age of the girl will have to be 
ascertained and whilst the marriage festivities are going on a summons will 
be coming for prosecution for marrying your girl before 13. Do you not there¬ 
fore admit that all these troubles will be created? 

A. Yes, I admit that all these troubles will be created but as the party 
concerned will not go to the Court the right of complaint should be given 
to the third person. 

Q. Don’t you think that more bitter feelings will be created between the 
neighbours and the people? 

A. Bitter feelings are created in everything and not only in this. 

Q. Do you think that such cases will be very frequent or rare? 

A. Bare. Since such cases are very rare, as I say, we must have a reliable 
register and when the law will be thoroughly known to the people, I don’t 
think the people will disobey the law. 

Mr. Bhargava: According to you the offence relating to the marriage will 
be non-cognisable so that the police cannot enter a person’s house when the 
marriage is being performed. 

A. Yes. 

Q. And according to you the marriages can be registered after they have 
been performed. 

A. Yes. 

Q. Therefore there is no occasion whilst the marriage festivities are going 
on for the summons or warrant to come in. 

A. Quite so. 

Q. Moreover you can provide that there will be no prosecution except after 
one month after marriage. 

A. Yes. 

Q. Do you also suggest that the right of complaint can be vested in the 
public as it is now? 

A. Yes. 

Q. And the safeguards that you want are, preliminary enquiry by a Magis¬ 
trate and a deposit of Rs. 200 by the likely complainant to avoid false com¬ 
plaints. 

A. Yes. 

Q. Now in Baroda the system is this that every marriage is registered 
and after the marriage is registered the age of the girl is cheeked with the 
primary school educational register. After that if the registering authority 
finds that there has been a breach of the marriage law, then he sends on a 
report to the Court and that report is treated as a complaint. Would you 
have anything like that in India? 

A. Yes. 
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Q. That is to say as soon as the report of the marriage is done, that is 
to be checked with another register and after it is found out that the age of 
marriage of the girl or boy was less than the prescribed age, then a report 
should be sent to the Court which would be treated as a complaint and then 
it should be proceeded with. Is that what you mean? 

A. I think this will be a better course. 

Mr. Bhargava: Then there are two courses open—one is that every member 
of the public shall be entitled to make a complaint and you will provide safe- 
guards for vexatious proceedings. 

A. Yes. 

Q. And second is that all these cases whenever they come to the notice 
of the authorities will be sent to Court and the Court will hold a preliminary 
enquiry before proceeding with the case? 

A. Yes. 

Q. You say that marital cases may be made non-cognizable. Even cases 
in which the age of the girl is less than 12 may be made non-cognisable? 

A. Yes. 

Q. And then you said that there will be very very few cases, so that 
the fear in your mind that if a husband is punished he may discard his wife 
will be true only of very rare (rases and such cases happen even without the 
husband being punished? 

A. Yes. 

Q. So that these cases may be made cognisable below 12 and non-com- 
poundable. Am I correct? 

A. Yes, but I am thinking of marriage law. 

Q. You will also agree with me, I believe, that cases in which girls below 

12 are violated are cases of injury and if the police does not come on the 

scene as soon as the matter is reported, very good evidence will disappear. 

A. This question does not arise when we are talking of marriage. 

Q. Even then it can arise. If the marriage of a girl below 12 takes 

place you will send the father of the girl to jail but the marriage is not 

invalidated. The father may pay the fine of Rs. 200 or 500 whatever it may 
be or even goes to jail but then he sends the girl to the husband and in a 
case of that nature it may be that a man of 25 may violate a girl of 8. 

A. These are very rare eases; they are bold assumptions. 

Q. But will you not provide for rare cases? 

A. No. 

Q. Then may I say that no unequal marriages take place in this part 
of the country, that is a young girl marrying a widower of 85? 

A. But you are talking of the future. 

Q. We are talking of things which are obtaining at present. Are there no 
unequal marriages in your part of the country? 

A. Y T es, there are. 

Q. What percentage would you put them at—say 5 per cent.? 

A. Yes. 

Q. And in those cases generally consummation takes place at a very early 
date because the man cannot wait. 

A. Not necessarily. 

Q. Supposing a widower goes in for marriage, does he necessarily get a 
very young wife? 

A. No, it generally happens that he gets a grown up wife. 

Q. Then I understand that in your part of the country every girl is not 
married before 14. 
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A. Certainly not. 

Q. Are there communities or are there advanced people who marry their 
girls late? 

A. Of course there are communities. 

Q. Will you name one or two communities? 

A. I do not say communities taken as a whole but I say that is so among 
the people who are educated. 

Q. May I take it that 10 per eent. of marriages take place after the girl 
is 14 years? 

A. It is even more. 

Q. Is it 15 per cent, or 20 per cent.? 

.1. I think it is more than 20 per eent. 

Q. Is it true of the educated classes or is true of uneducated classes also? 

A. Among the uneducated classes it is due to poverty and economic causes 
that they perform the ceremony late. 

<2- What about widow remarriage—is it allowed? 

A. Not among the higher classes. 

Q. Is it allowed among the Rajputs? 

A. No. 

Q. What is the usual age of boys among those classes whose girls are 
married at 3, 4, or 5. Are the boys 8 or 9 when they are married? 

A. Sometimes they are of equal age and sometimes a little higher. 

Q. In regard to child marriages in which the girls are married at 5 or 6, 
the boys in 80 per cent, of cases are 6 or" 7? 

.1. Yes. 

Q. So that I understand that in this 80 per cent, of cases no actual con¬ 
summation takes place till after say 7 or 8 years of marriage? 

A. Yes. 

Q. I understand that it is in those cases only in which the husband 
is much older than the wife that pre-puberty consummation takes place? 

A. It is very difficult to know of these cases. 

Q. Are you not in a position to say in what percentage of cases pre-puberty 
consummations take place? 

A. No. 

Q. It has been suggested by some people that the Government should 
not undertake this legislation as such legislation will excite some sort of 
suspicion against the Government and there will he discontent but you 
will feel discontented if the Government does not legislate and you will think 
that Government is not doing its duty. 

.4. Yes. 

Q. You say that there should be propaganda and public exchequer should 
spend for propaganda work. 

A. Yes. 

Q. Has Government spent any money in your Province on this account? 

.4. Nothing. 

Q. In what way would you like the Government to spend money? 

A. They may have highly educated people to go about and tell the people 
about the evil effects of early marriage. Government is guilty of national 
crime in this matter. 

Q. But people are to be blamed for that. 

.4. No, Government is to be blamed. 

Q. You think it is the duty of Government to educate people. 
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A. Yes. And Government is responsible for neglect of duty. Whatever 
trouble occurs in this country Government is responsible. 

Mr. Kanhaiya Lai: Because the Government is mai bap of the people. 

A. Yes. 

Mr. Shah Nawaz: Have you reason to believe that in the majority of cases 
marriages of girls between 12 and 18 are consummated? 

A. I think so. 

Mr. Mitra: Do you know that some Hindus believe that girls must be 
married before they attain puberty? It is enjoined by their sastras and there 
is a large class of men especially in villages who sincerely believe in it. Is 
it so? 

A. Yes. 

Q. You recommend 14 for marriage? 

A. Yes. 

Q. How will those people take this legislation—will they not consider it a 
violation against their religious injunction? 

A. There are some who will consider it like that. 

Q. Are you ready to make exemptions for them if there is a marriage law? 

A. No. 

Q. Don’t you consider it against Queen’s Proclamation of neutrality about 
religious matters? 

A. I have never found Government neutral in this matter. What I mean 
to say is that when Government thinks that a particular matter is favourable 
to them they do it whether it is religious or irreligious but when Government 
thinks it does not concern them, it has the courage to say that we have to be 
neutral. 

Q. You think if the legislation is passed by'the Central Legislature then 
there will be no great opposition from these orthodox people? 

A. We see opposition here and there. 

Q. Will people not go in satagrya and say that their religion is in danger? 

A. I do not think so. 

Mrs. Nehru: I want to know whether the ceremony called the Gaona cere¬ 
mony elsewhere is termed dwiragaman here. Is there any religious sanctity 
attached to it or are any rituals performed? 

A. Yes. 

Q. Is it the same as garbhadan ceremony performed in other places? 

A. No. 

Q. Has it nothing to do with consummation of marriage? 

.4. It generally comes to that. 

Q. What is the nature of rituals that are performed on that occasion? 

A. Ceremony like that- which is performed at marriage is performed. 

Q. Cannot you say whether it is really another form of garbhadan ceremony? 

A. It has nothing to do with garbhadan ceremony. 

Q. Rituals are either performed at the marriage time or at the garbhadan 
ceremony. What are the nature of the rituals that are performed at the 
dwiragaman ceremony? 

A. It is very difficult for me to say but I have known that even a mandap 
is erected and the bride and bridegroom are brought together and some 
ceremony is performed. 

Q. What I want to know is whether this ceremony authorises the con¬ 
summation of marriage—whether after that ceremony liberty is given to the 
husband to consummate marriage? 

A. After the dwiragaman ceremony the wife necessarily goes to the husband. 
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Q. Can you tell in cases where puberty is not taken into consideration 
for the consummation of marriage what other criterion is applied to Judge 
whether the girl is fit for it? 

A. I do not think people consider such things. 

Q. Generally everywhere it is the puberty which is the chief consideration; 
once a girl attains puberty she is considered to be fit for consummation but 
here in Bihar we hear puberty is no consideration. Even among the illiterate 
people whenever consummation takes place before puberty it is considered 
very bad. 

A. It is very difficult for me to say. 

Q. What is the condition of women’s education in this Province? 

A. Very insignificant. 

Q. Are there municipal schools for girls in all the Districts? 

A. Very small number. 

Q. And in places where they do exist do girls generally go? 

A. Not generally. 

Q. What do you think is the percentage of literacy among women in Bihar 
and Orissa? 

A. I do not think it is even 1 per cent. 

Q. Does it differ in different castes? 

A. Of course in higher classes more girls are educated. They are taught 
how to read and write but there are very few such families? 

Q. But my question is whether it differs according to castes? 

A. Yes; among low castes there is no education. 

Q. What are the low castes? 

A. Kahars, Kohlis, etc. Among them there is no literacy. 

Q. What about higher castes—Brahapaans and Vaislias? 

A. Very little. 

Q. Is purdah common here? 

A. Yes. 

Q. Among all the castes and classes? 

A. Among the higher classes it is very strict but villagers and chliota jati 
people do not observe purdah. Those high castes w’ho live in villages observe 
purdah. 

Q. Do all Mohamedans observe it? 

A. Yes, higher classes of Mohamedans observe purdah. 

Dr. Beadon: Would you mind telling us one or two oases that may have 
come to your notice within the last 5 years in which injury resulted to 
mothers and children due to early motherhood? 

A. I cannot give you any details. 


Written Statement of Mr. ARIKISHAN SINHA, Pleader, and an Ex- 
Member, Bihar and Orissa Legislative Council, Muzaffarpur. 

Extract from letter. 

* * * » * * 

I must frankly confess that I am not a medical expert. My experience is 
derived from my 23 years’ career at the Bar and my public life extending 
over a period of more than 20 years. I have travelled nearly in nil the Pro- 



90 


vinces of India and have seen almost all the important places having poli¬ 
tical and religious importance except Simla. I have been the Secretary of 
the Bihar Provincial Hindu Sabha for many years before 1919. Since 1918 
I have been connected with the Bihar Provincial Kisan (Peasant) Sabha as 
its General Secretary and in that capacity I was examined by the South- 
borough Committee and the Royal Agricultural Commission as well as by 
two important Committees at Delhi in 1922 and 1928. The Bihar Govern¬ 
ment also was pleased to nominate as a Member of the Shahabad Riot Com¬ 
mittee in 1920 which was appointed in pursuance of a resolution moved in 
the Bihar and Orissa Legislative Council and also a Member of the Bihar 
Tenancy Bill Committee in 1921 as an outside Member. I am an ex-member 
of the Bihar and Orissa Legislative Council. I have been for a long time 
the Secretary of the Bhumihar Brahman Community being most predomin¬ 
ant and influential in Bihar as Landlords and Peasants as well as in the 
Eastern Districts of United Provinces with His Highness the Maharaja 
Bahadur of Benares as its Head. The Honourable Sir Ganesh Dutt Sinha 
belongs to this community. This community is very conservative in social! 
and religious matters and very strictly tries to adhere to the marriage ques¬ 
tions are concerned. There is a large number of Maharajas and Rajas and 1 
big Zemindars in this community and the number of Peasants class is also> 
very large. This community is found in Bengal also with the Maharaja 
Bahadur of Lalgola as its Head in Bengal and a very large number of edu¬ 
cated men in that Province. We have got inter-marriages in Bihar, United 
Provinces and Bengal. Therefore any change in the Age of Consent Law 
will greatly affect this community. These are my sources of experience m 
social and religious matters. I am not a specialist in Dharma Shastras but 
have read Sanscrit up to College Classes and know Sanskrit fairly well. 

* * » * * * 

1. There is absolutely no dissatisfaction with the state of the Law as to 
the Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code among the Hindu community and specially the Bhumihar Brahman 
community and the Peasantry of Bihar, United Provinces and Bengal so. 
far as I have been able to gather. 

2. (1) The Hindu community of Bihar, United Provinces and Bengal is. 
very conservative so far as the marriage questions are concerned. The con¬ 
servativeness is much more in the three Dwija classes, namely Brahmins, 
Kshatriyas and Vaishyas. They marry their girls up to the age of 12 as 
that is the maximum marriageable age prescribed by the Shastras and send 
their girls to the houses of their husbands. Girls in Bihar, United Provinces 
and Bengal attain the age of puberty at the age of 12 and show signs of 
menses. At the age of 13 many girls become pregnant. No orthodox Hindu 
father will consent to increase or extend the marriageable age of his girl 
beyond the period when girl shows signs of menses and that is 12 years and 
thus violate the Shastric injunction and incur the sins prescribed by the 
Shastras. Besides this when girls show signs of menses and their monthly 
courses, i.e., the discharge of menses commences, the husbands must co-habit 
with their wives otherwise they will be considered sinful of taking away 
the life of a human being. Such on the Shastric injunctions and no Hindu 
specially orthodox will consent to violate such injunctions. For these circum¬ 
stances and others to be urged at the time of oral evidence I am strongly of 
opinion that the present Law as to the Age of Consent should be retained. 

(2) There is no necessity of any advance in the Law for the reasons 
given above. 

3. Crimes of seduction or rape are not very frequent in Bihar. But 
there may be some eases here and some cases there and which cannot be 
entirely stopped even by the most stringent law. For example the law says 
that a man will be hanged for murder but still, murder has not been stopped. 
Seduction cases are more frequent in Bengal. But their causes are more 
social than legal. For example in Bihar and United Provinces there is a 
social custom of widow re-marriage among the Sudra classes. But the social 
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customs of Bengal are so very stringent that they would not allow such 
widow re-marriage except the Chandals and Sweepers (Mehtars). In our 
Province and United Provinces, Koiris and many other such communities 
have got widow re-marriage customs but their eastemen in Bengal do not 
enjoy this social privilege. So in most cases in Bengal seductions of young 
widows are willing seductions. But this can be mended by social reform in 
Bengal and not by Legislative enactment. In my visits to Bengal I have 
several times impressed upon my Hindu brethren of Bengal to follow the 
social customs of Bihar and United Provinces of the corresponding communi¬ 
ties such as if the Gope community can permit widow re-marriage in Bihar 
and United Provinces, why should then the Gopes of Bengal consider it a 9in 
and should not be at par with the members of their community in other 
Provinces as they all claim to be Nandbansis and Krishnabanshis. Much 
.social propaganda is required on this point in Bengal and it is hoped 
Dr. Moonje will take up this subject. 

The Amendment Law of 1925 has made no difference in preventing or 
reducing cases of rape outside marital state or improper seduction of girls 
for immoral purposes wherever such crimes are to be found specially in 
Bengal. In such cases I would agree if the Age of Consent be raised by legis¬ 
lation and punishment prescribed for such offences. But I would again 
repeat my old story that even the raising of the Age of Consent will not 
-entirely stop such offences wherever they are found to be frequently com¬ 
mitted. But I would not oppose the raising of the Age of Consent outside 
the marital state. 

4. My answer to all the 3 questions in this question is emphatic “ No ”, 
Rather I may go further and assert that people do not know whether such a 
■change has taken place in the Law so far as their social customs are con¬ 
cerned and that cohabitation with his own wife has been made penal. Co¬ 
habitation generally by the husbands with their wives takes place before 
the 13th year and after 12th year and marriages are consummated before 
isuch age and that there has not been any putting off the marriageable age 
beyond 13 as a result of the Amendment of 1925. What are the agencies to 
.give information to the courts against the breach of the law on this subject 
within the marital state P The relatives of the husband and wife will not 
.give such information. Strangers have no sources of information. Mar¬ 
riageable age has not been prescribed by Legislation superseding the Shas- 
tric marriage law. Therefore the Amendment of 1925 within marital state 
is ineffectual and inoperative. I would propose steps to be taken by social 
.reform party to stimulate public opinion in this direction by propaganda 
work. Legislation on this subject will he useless. 

5. The usual age of puberty of girls in my part of the country is 12. It 
slightly differs in different societies. It depends upon the nourishment a 
girl gets. So in high class people girls of 12 become full of puberty but in 
poorer people and low class people this age of puberty might extend up to 
13 years of age. But in lower classes of people, I mean Sudra classes, where 
widow re-marriage is allowed by custom, marriages take place even when 
the girls are below 11 or 12 but Gaona or consummation of marriages take 
place when the girls are beyond 12. 

6. (1) Not generally before the Age of Puberty. 

(2) Yes after the Age of Puberty if the discharge of menses commences in 
the girls. 

(3) Yes, before the girl completes 13 years provided her monthly course 
sbegins. 

These two cases occur between husband and wife. 

No such cases come to court. At least during my career at the Bar for 
the last 23 years I have not come across any such cases. 

7. I certainly attribute the practice of the early consummation of mar¬ 
riage before or at puberty to religious injunctions. The Shastra speaks of 
marriages of girls between 8 and 12 years of age as meritorious and after 
that it says that the girls become “ Rajashwala ” (having regular course of 
the discharge of menses). The Shastra says that parents will be sinful if 
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they fail to marry their girls before 12. I do not think it necessary to 
quote the Sanskrit verses have with the names of authors but if required I 
will place the Sanskrit verses before the Committee in my oral evidence with 
the names of the Authors. 

8. The word “ Garbhadan ” ceremony is not spoken of in my part of the 

country. But it is called “Gaona” ceremony here. Gaona ceremony is 

not now prevalent among the Dwija classes where there is no custom of widow 
re-marriage. But it formerly existed. The society has abolished it during 
the last 50 years owing to the public opinion being strong in favour of its 
abolition. But it still exists among the Sudra classes where girls are mar¬ 
ried even before 8 and there is a custom of widow re-marriage among them. 
But the Gaona ceremony among them also is performed when the girls 
attain the Age of Puberty that is 12 years. Among the high class people 
girls are generally married at the age of 12 and sent away to their husbands’ 
house at the time of marriage. It coincides with the consummation of 

marriage. It is generally performed after the attainment of the Agft of 

Puberty and at the age of 12 and before 13. 

9. I do consider the attainment of puberty as a sufficient indication of 
physical maturity for justifying consummation of marriage. I would not 
in any case extend the period beyond 13. The society will resent any further 
extension. I have already said that I am not a medical expert but I can 
speak of facts and social customs. So whether consummation of marriage 
before 13 will be injurious to the health of the girls and their progeny can 
be better answered by medical experts. But the Hindu society will not 
consent to the extension of any further period of consummation of marriages 
of girls in violation of the Shastrio injunctions. 

10. At the age of 12 and 13 when the monthly courses of girls commence. 

11. My answer to this question is that I have not come across any such 
cases. But cohabitation seldom takes place before the Age of Puberty, i.e., 
12 and pregnancy takes place after the age of 12. In some cases it takes 
place at the age of 13. If pregnancy takes place at the age of 13 and a child 
is born at the age of 14 then no harm is done to the health of the girl or her 
progeny. But if a child is born when the mother is more than 14 it is much 
better. Generally a child is born after the age of 14. In my own family the 
age of my own daughter-in-law was 12 in 1922 when she was married with 
my son and God has blessed her with a son in October 1927 at the age of 17. 
This is generally the age at which girls get children, i.e., from 16 or 17. 
The elderly ladies of the house will not allow cohabitation unless the girls 
attain the Age of Puberty and the boys are more than 16. 

12. I do not consider that early consummation of marriage and early 
maternity is responsible for high maternal and infant mortality. But it is 
due to want of proper nourishment for the girls owing to the chronic poverty 
of Indian people. They do not get milk for want of pasture lands for cows to 
graze on. The price of milk has become very exhorbitant. During my 
younger days I had plenty of milk both from cows and she-buffaloes and we 
children of those days, could drink as much milk as we could and our mothers 
pressed us often to take as much milk, butter and curd as possible and we 
were very stout and strong thereby. But now fashion and high living in 
outward dresses have taken place for the good and beneficial nourishment. 
This is all due to want of pasture lands for cattles to graze and other econo¬ 
mic drainage by which people are starving and what to speak of good milk and 
butter. I must frankly tell you that I was a son of a Peasant living in 
village and I could enjoy a large quantity of milk and butter daily but now 
mv sons being sons of a Senior Member of the Bar and a well-known public 
man of Bihar cannot dream of even the one-fourth comforts of life which I 
had during my younger days. So early consummation of marriage or mater¬ 
nity is not responsible for high maternal and infant mortality or other 
reasons affecting the intellectual or physical progress of the people but the 
want of proper nourishment for fathers and mothers of the babies owing to 
shortage of milk, butter, ghee and high prices thereof and the chronic 
poverty of the people of India. Give them good nourishment as m olden 
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days and Indian mothers and fathers will again produce robust sons and 
daughters. India can again produce warriors like Bhim and Arjun if Indians 
get good nourishment. 

13. There has been no development of public opinion in my part of the 
Province for extension of the Age of Consent in marital and extra-marital 
cases since the Amendment of the Law in 1925. Rather the public opinion 
among the Hindus are strongly opposed to any further extension so far as 
the marital relations are concerned as this will be affecting their 
marriage customs and usages sanctioned by Shastras. As regards 
extra-marital cases we are not much opposed if the Age of Consent be 
further extended although there has been no public agitation on this subject 
also. But no Hindu will oppose any extension in extra-marital cases. As 
to the last part of the question I may say that there has been no public 
demand in my part of the country for any extension of the Age of Consent 
after the Amendment of 1925 either for marital cases or extra-marital cases. 

14. Yes, the ladies in our part of the country desire "early consummation 
of marriage of their children. But the word “ early ” is ambiguous. Ladies 
desire consummation of marriage of their girls at the age of 12 and not 
earlier and when the boys are generally 16 or over. They do not desire con¬ 
summation of marriages when the girls and boys have not attained the Age 
of Puberty, i.e., 12 and 16. They are Hot in favour of consummation of 
marriages of their infant children. 

15. Yes, difficulties are generally felt in cases and offences under Sections 
375 and 376 of the Indian Penal Code. Courts are mostly guided in such 
matters when the age of the girl is to be determined by medical opinions. 
But medical opinions in such cases are mere surmises. In one case before 
a Deputy Collector in 1927 the point to be determined was the age of a lady. 
I appeared for one party in that ease. That lady was examined both by the 
Civil Surgeon of Muzaffarpur and the lady Doctor to find out her actual 
age and both differed widely. The Civil 'Surgeon in his evidence on oath 
said that no Doctor can be precise in finding the actual age when the ques¬ 
tion comes between 10 years. That is he cannot precisely point out the age 
of a lady between 10 and 20. The age pointed out by him may be 5 years 
more or 5 years less. This is medical opinion. So we cannot rely entirely 
upon medical evidence for the purposes of Sections 375 and 376 of the Penal 
Code. 

I would suggest one measure but that is beyond the scope of this Com¬ 
mittee. I would suggest the due preservation of Birth and Death Register 
at the Headquarter of each District and the evidentary value of such papers 
should be fixed by Legislation. 

16. Not in my opinion if the Age of Consent be raised to 14 or above. 
Now the present Age of Consent according to Amendment of 1925 in marital 
cases is 13 and it is proposed now to raise it to 14 in marital cases and from 
14 to 16 in extra-marital cases. Now if a case within marital state arises. 
The prosecution may say that the- age of the girl is below 14 and the defence 
will say the age is above 14. Up to 13 years the Amendment of 1925 allows. 
The difference will be of one year. Who will determine the actual age of 
medical opinions on the subject are not accurate as pointed out by me above. 
Horoscopes are not kept in each and all family. Birth and Death Registers 
are not kept for a long time. So in my humble opinion, instead of the 
difficulty or margin of error being materially reduced or minimised in deter¬ 
mining the actual age, if the Age of Consent be raised to 14 or above, will 
be increased by several times. In my opinion this raising of the Age of 
Consent is full of difficulties specially in marital cases and so should be aban¬ 
doned altogether. 

17. Yes. I am in favour of such separation of extra-marital and marital 
offences into different offences. In extra-marital cases I would allow Ahe 
sentences fixed by the law to continue. But in the case of marital cases I 
would suggest a punishment of 2 years’ imprisonment in case the wife is 
below 12 years of age and in case in which the wife is above 12 years of age 
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and below 13 an imprisonment of simple nature for one month or a fine not 
exceeding Rs. 50. The trial in marital eases either below 12 or above 12 
and below 13 should be held by a Jury. 

18. My opinion is that the trial in marital cases should be held by a Jury 
•whether before the Court of Sessions or District Magistrate or any other 
first class Magistrate. As regards the trial for extra-marital cases I would 
prefer Jury trial but I would not press for it where there is no Jury system 
at present. 

19. In marital cases there is bound to be the collusion of the relations 
of the girl and the husband and no amount of legislation on the subject can 
present it. Any further steps for its prevention will cause greatest possible 
resentment and annoyance to the people. So I would not suggest any safe¬ 
guard against such collusion. But I can suggest safeguards against improper 
prosecution and extortion. In marital cases I am of opinion that no cogniz¬ 
ance of such cases should be taken if the girl is above 12 and below 13 unless 
the nearest relations of the girl complain about such cases. This is the only 
safeguard I can propose in marital cases. In extra-marital cases also I 
would suggest that cognizance should be taken only on the complaint of the 
nearest relations of the girl raped if her age is above 13. I am also of ©pin¬ 
ion that a lighter punishment should be prescribed if the girl roped is above 
13 and is a consenting to cohabitation with a stranger other than her husband. 

20. I do not think that any penal legislation fixing a higher Age of Con¬ 
sent for marital cases is likely to be more effective than legislation fixing 
the minimum age of marriage. I would personally prefer the latter alter¬ 
native. This will be more beneficial and in course of time volume of public 
•opinion will gather round it. In my opinion the public opinion will cer¬ 
tainly prefer the latter with alacrity if the marriageable age is reasonably 
fixed by legislation and is not much opposed to the Shastric injunctions. 
But I would not support Mr. Sarda’s Bill in toto. If he can fix 13 as the 
minimum marriageable age of girls and 16 for boys it would have my entire 
support. The public also would support such a modified change. But frankly 
speaking the public is not at present prepared to support any further exten¬ 
sion of the law of consent than that prescribed by the Amendment of 1925. 
This Amendment of 1925 is sufficient for the public specially the Hindu public 
to swallow up without any murmur. I would support Mr. Sarda’s Bill if 
modified as pointed out by* me but I am strongly opposed to Dr. Gour’s Bill. 

21. I am certainly not in favour of the strengthening of the penal law 
to secure the object in view. I would prefer the progress of social reform 
by means of education and social propaganda. I have already indicated in 
iny opinion that any further enactment to raise the Age of Consent in 
marital cases will cause much resentment and bitterness in the country among 
the orthodox Hindu public whose sentiments ought to be respected and not 
flouted. However, Mr. Sarda’s Bill if modified will be considered harmless 
and less objectionable. There is a great demand for social propaganda for 
raising the marriageable age of boys and abolition of Dowry system among 
the Hindus. Besides this there is greater demand for social reform in 
Bengal among the Hindu community in order to bring them at par with 
the Hindu community of Bihar and United Provinces. For example there 
is a custom of widow re-marriage among the Sudra classes in Bihar and 
United Provinces but there is no such custom in Bengal. The result is that 
a large number of young Hindu widows passively consent to be kidnapped 
and seduced by Mahomedans of Bengal. I do not blame the Mahomedan 
kidnappers so much as I blame the Hindu social drawbacks. Here is an 
opportunity for Dr. Gour to do some social service to the Hindus of Bengal 
in company with Dr. Moonje and Pandit Madan Mohan Malaviya and thus 
earn the everlasting gratitude of the Hindu public. In social matters we 
should look to the society for reform by educational and social propaganda 
and should not run up to the Legislatures as this is likely to spread mis¬ 
representations among the ignorant orthodox and conservative masses. I 
sun personally in favour of social reform but by propaganda and not by 
Legislation. I trust the sentiments of the orthodox and conservative Hindu 
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community will be duly considered by this committee w-hich has the privi¬ 
lege of having Sir Moropant Vishwanath Joshi, Kt., K.C.I.E.. as its Chair¬ 
man and Rai Bahadur Pandit Kanhaiya Lai as its Member. 

• * * * * * 

Btft bb Bttf g 1 

bb^ wb^btt n * i; 

*f?l BTTO* BTf*’ i 

English Translation. 

A lady of eight years old is called Gowri, of nine years old, Rohini, and 
of ten years old, Kanya. But when her age exoeeds ten, she becomes liable 
to monthly discharge or menses.—(Parashar Smriti.) 

2 

BfB 3 Ctfvflf I 

bjbtt ^ g ii » h 

if* Bjfa: i 

English Translation. 

A father giving his daughters of eight, nine, and ten, in marriage, entitle* 
himself to a place in Heaven. But by marrying a menstruant lady, he 
draws upon himself eternal damnation and is thereby condemned to Hell.— 
(Marichi Smriti.) 

3 

bth g *T?ij bb b: wri ^ rb^Ot i 

fam fBRfa *rrfB?tg n * i 

i 

English Translation. 

By keeping his daughter unmarried after she has aged twelve, a father 
is alleged to be drinking the blood of his daughter’s menses, from month to 
month.—(Jama Smriti.) 


4 

wm ^b fam bb «mT n§R b t 

B^Bl BTf*T 1ST BtBlT II 8 II 

tnroTBjftr. i 

A 

English Translation. 

Parents and the eldest brother go to hell, should they happen to look on 
an unmarried menstruant daughter or sister, as the relation may stand 
with the lady so circumstanced.—(Parashar Smriti.) 
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m 3PST1 RPTT^^J’nrT^T I 
^fTrJ. Wtfagfa^ERT II * II 

English Translation. 

A man wishful of longivity may marry a girl who has become menstruant 
and is well on towards her eleventh year such a girl is denominated Gandhari. 

0 

In Kama Sutra of Vatsayn, it is written that a lady must be married in 
her twelfth year, even when she has not become menstruant, because in that 
age she secretly becomes so, though there be no apparent manifestation of 
it on her exteriors. 


Oral Evidence of Mr. ARIKISHAN SINHA, Pleader, Muzaffarpur. 

(Patna, 7th January 1929.) 

(Rai Bahadur Pandit Kanhaiya Lai presiding.) 

Ft. Kanhaiya Lai: Were you a member of the Bihar and Orissa Legis¬ 
lative Council? 

A. Yes. I entered the Council by a bye-election. 

Q. Are you a member of the Bhumihar Brahman Community? 

A. Yes. 

Q. What is the population of that community in Bihar and Orissa? 

A. About 20 lacs. It is one of the wealthiest communities in Bihar and 
Orissa, They are largely zemindars and peasants. 

Q. They are agriculturists mostly and some of them occupy professional 
and other high positions? 

A. Yes. 

Q. You have been secretary of the Bihar and Orissa Provincial Hindu 
Sabha ? 

A. Yes. 

Q. For how many years? 

A. For 3 years before 1919. 

Q. Since 1918 are you connected with the Provincial Bihar Kisan Sabha? 

A. Yes, I am the general secretary. 

Q. You were also a member of the Shahabad Riot Committee in 1920? 

A. Yes. 

Q. Were you also a member of the Tenancy Bill Committee? 

A. I was a member nominated by the Government to represent tenant 
classes. 

Q. Have you also been for sometime secretary of the Bhumihar Brahman 
Community. 

A. I have been secretary for a pretty long time of the Bhumihar Brah¬ 
man Sabha. I am also president of the Bhumihar School and ex-member 
of the governing body of the Bhumihar Brahman College, Muzaffarpur. 

Q. Is there any association of landlords in Bihar? 

A. Yes, Bihar and Orissa Landholders’ Association. 

Q. Are you a member of that association? 
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A. I am not a member of that association because I am secretary of th# 
Xtsan Sabha. 

Q. Can you tell us whether the Bhumihar Brahman Sabha has considered 
this question of the age of marriage and the age of consummation at any 
■conference or meeting? 

A. Yes, they have considered. So far as the question of boys is concern¬ 
ed their former resolution was that boys should not be married before 16 but 
now they have come up to 18. 

Q. And for girls? 

A. The question of age of marriage for girls was not considered. 

Q. Has the question of consummation of marriage also not been con¬ 
sidered ? 

A. No, it is a very conservative and orthodox community. 

Q. Can you tell us what is the usual age of marriage among them? 

A. In my community it is 12 or 13 for girls. 

Q. Is the age of marriage rising? 

A. Considering the whole of the Hindu community here my community 
is a predominating community. The age is not rising but rather I may say 
in some cases early marriage is prevailing. 

Q. It was not prevailing before but now they have taken to early mar¬ 
riage. Is that what you mean? 

A. Yes some people have taken to early marriage; I have heard there 
was not so much early marriage so far as boys are concerned but now there 
is early marriage. 

Q. When are the girls married now? 

A. 11 or 12. 

Q. Is it generally before puberty? 

A. Yes. 

Q. Is it due to the notion that according to Shastras marriages should 
take place before puberty? 

A. Yes. 

Q. Is that notion still strong in the minds of the people or is it weaken¬ 
ing? 

A. It is still strong but the difficulty is of securing suitable husbands. 

Q. Is there any other difficulty? 

A. One is of securing suitable bridegroom and the second is of arranging 
money for giving dowry and tilah. 

Q. Are marriages being delayed for these causes? 

A. Yes, in some cases. 

Q. Are marriages being delayed beyond puberty? 

A. In some cases but they are not looked upon with favour. 

Q. But are they condemned. 

A. So far as my community is concerned, the difficulty is this. Suppose 
the age of girl advances we cannot get suitable husband and therefore in 
■some cases the girl becomes older and the boy becomes younger which is 
very bad. 

Q. If a man marries his daughter after puberty he is not socially ostra¬ 
cised ? 

A. No. 

Q. Nor is he denounced or condemned for his inability to marry before 
puberty ? 

A. No. But there is one difficulty that if the girl is to be married after 
the Age of Puberty where is the husband tp be found. I have myself experi¬ 
enced that difficulty. I had to marry my niece and after a good deal of 

VII F 



98 


trouble I got a suitable bridegroom but the age of the boy and the girl was- 
the same. Both were 12 years old. 

Q. What is the usual age of consummation in your community P 

. 1 . Marraige is generally consummated at the age of 13 or 14 but in 
some cases it is before 13. 

Q. Have you noticed any evil results following early consummation or 
early maternity ? 

. 1 . I cannot give you any definite cases. 

Q. Have you come across any cases in which women or children have 
become weak? 

.4. No. 

Q. What age would you recommend for marriage if there were to be a 
marriage legislation? 

.4. I have no objection if the age of girl is fixed at 13 and of the boy at 
18. Although I have given 16 for boys in my memorandum I am prepared 
to go up to 18. 

Q. Mr. Sarda’s Bill proposes 14 for girls would you support it? 

.4. My reason for putting it at 13 is that it will cover the penal law and 
there will he no necessity for Dr. Gour’s Bill. Personally I have no objec- 
ton if the age is raised to 14 so that there may be no necessity of law as con¬ 
templated by Dr. Gour. 

Q. Have yon no objection to 14 being fixed for marriage? 

.4. No. 

4b If 13 is fixed for marriage cases may occur where persons may break 
the law and marry the girl at 12 and pay any penalty or undergo any punish¬ 
ment as the law may award and if there is no law fixing the age of consum¬ 
mation after 13 consummation will proceed. Would you therefore recom¬ 
mend that if 14 is fixed for marriage 14 should also be fixed for consum¬ 
mation ? 

.4. I have no objection. 

Q. Do you know of any other communities in this Province in which 
early marriage is practised? 

A. There is only one community, xhe Kayastha community of Bihar, 
among whom late marriages are practised. They do not marry any girl 
before 14 and any boy before 18. 

Q. The other communities, riz., Rajputs, Sarvaiya Brahmans, Mythil 
Brahmans, Sakadwipi Brahmans who are among the higher castes have early 
marriages at 11, 12 or 13. 

Q. What about the Vaishas and Khatris? 

.4. Their custom is the same as in the higher classes. The custom among 
the lower classes is very bad. They marry boys and girls at 4 or 5 but there 
is widow re-marriage among them which is not allowed in the higher classes. 

Q. What are the lower classes? 

.4. Kurmis, Kahars. Gowalas, Chamars, Mehtars, Sunars, Lohars, Car¬ 
penters, etc. 

Q. What is the practice among the Mohamedans? 

.4. In my part of the country there are two classes of Mohamedans. One 
is higher class of Mohamedans, they marry their girls at the age of 15 and 
boys at the age of 18 and after. Among the lower classes of Mohamedans 
it is the same as among lower classes of Hindus. 

Q. What are the higher classes of Mohamedans and what are the lower 
classes ? 

.4. Higher classes are Shahs, Sayad, Patlian, Moghal. Lower classes are 
Julas, Dums, Kabaris, Dhobis, etc. 

Q. What about the Rajputs, Kshatrias and Agarwals—what is the age of 
consummation among them? 
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A. Consummation generally takes place after puberty, i.e., first appear¬ 
ance of menses. Before menses it is very rare. That is the practice among 
the higher and lower classes hut among the lower classes Dwiragaman cere¬ 
mony takes place at a very advanced age. 

Q. Does not Dwiragaman ceremony take place among the higher classes? 

.4. It is not general. It takes place here and there. 

Q, What is the suitable age according to you when consummation should 
be permitted after menses. Should some period elapse in order that there 
may be no injury to the girl and the girl may be properly developed? 

A. My idea is that if marriage takes place after 14 no difficulty will 
arise. 

Q. As regards question of detecting cases of breach can you suggest any 
measure for bringing cases to light? 

A. It is very difficult to detect eases. 

Q. Except where there is injury to the girl? 

A. Yes. 

Q. Would you recommend that social reform organisations or women 
organisations should be authorised to look after these eases and watch them? 

A. That would be very tedious task. 

Q. Do you think they can be safely entrusted with this kind of work? 

A. Ladies of our province are very conservative. 

But they have broken the purdah now. 

A. They have broken the purdah in name only. 

Q. Would you entrust social reform organisations with this work? 

A. I w r ould prefer that these matters should be left to the ladies associa¬ 
tion if they are willing to take up the work. 

Q. Would you recommend the formation of vigilance societies or pan- 
chayats consisting of representatives of all castes in towns and villages to 
look after these cases and prevent breaches? 

A. There is no harm but it would be a very difficult task. 

Q. Have you got village panchayats? 

A. There are Union Boards. 

Q. Will they do educative, preventive and detective work? 

A. Yes. It would be better if they are entrusted with this work but 
Union Boards are not in existence now. 

Q. At present the law is that cases under 12 are cognizable and above 12 
they are non-cognizable. Would you maintain this procedure or would you 
make any alteration? 

A. I think the present law should remain, but the sentence should he 
lighter. 

Q. What sentence would you recommend? 

A. Fine. There should be no imprisonment. 

Q. There is a husband 40 years old and he has sexual intercourse with a 
girl of 13 and the girl receives severe injury, would you let him off with a 
fine ? 

A. But there is nothing in the law that marriage with old men may be pre 
vented. 

Q, jf you fix one or two years imprisonment, the judge can use his dis¬ 
cretion. If a boy of 15 has sexual intercourse with a girl of 13 he may let 
him off with a warning and if a man of 40 commits sexual intercourse with 
a girl of 13 he may be given one or two years imprisonment. 

A. Personally I am of opinion that young men should not be sent to jail. 

Q. Upto what age would you exempt the boys from punishment? 

F 2 
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A. Up to 18 the boys should be exempted. 

Q. And in such cases would you make the parents or guardians respoiv 
sible ? 

A. Yes, they ought to be responsible. Personally I am opposed to this 
law because I think the marriage law will settle everything. We should pro¬ 
ceed cautiously. 

Q. If you recommend the same age for marriage and for consummation 
another law is needed to support the marriage law because if a man breaks 
the marriage law and undergoes the penalty, consummation will take place. 

A. Considering all these things I suggested that 13 should be the age of 
marriage and consummation but if the age is to be fixed at 14 parents will 
have to be held responsible. 

Pt. Kanhaiya Lai: In order to restore good relations between the hus¬ 
band and the wife would you like that these cases may be made compound- 
able ? 

A. After 12 they may be compounded. 

Q. Only with the sanction of the court? 

A. Yes. 

Q. It has been suggested that all these cases should be investigated only 
by higher officers of the police like the Deputy Superintendent or the Circle 
Inspector. Do you think that will be a proper safeguard and would that 
obviate the necessity of making these cases n on-cognizable? 

A. It would be much better if these cases are investigated only by 
higher officers of the police. 

Q. In that case would you make them cognizable? 

A. No. 

Q. At present cases upto 12 go to the Sessions and above that go to the 
magistrate. In order to have one forum would you recommend that there 
should be a matrimonial court consisting of a magistrate and two non¬ 
officials ? 

A. I will recommend it with the aid of a jury. 

Q, If you have two non-officials would you require a jury? 

A. Then there would be no necessity. 

Q. Do you think that would inspire greater public confidence and expe¬ 
dite the disposal of such cases? 

A. It would be much better if these cases are tried by the Sessions Judge 
with two non-officials as a matrimonial court. 

Q. Would you associate these two non-officials as assessors, jurors or co¬ 
judges ? 

A. I would like them to be co-judges. 

Q. Assessing both the sentence and the guilt? 

A. Certainly. 

Q. It has further been suggested that in order to support the marriage 
legislation and legislation about consummation there should be a system of 
registration of marriages, i.e., reports of all marriages being made giving 
the names and ages of the marrying party, so that we may find out where 
the law is broken or is likely to be broken. 

A. But if there be no birth register how would you compare? This birth 
register is destroyed after a few years. 

Q, Would you recommend that it should be permanently maintained? 

A. Yes. 

Q. Would you also like that we should permanently maintain a register 
of marriages? 

A. Yes, certainly. 
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Q. Who should maintain this register, the Union Board, the District 
Board or the Municipal Board or the Executive authority? 

A. The Municipal Boards or the District Boards would be much better. 

Dr. Beadon: Your Sabha has recommended that the age of marriage of 
boys should be raised. Why do you recommend raising the age of boys? 

A. There is early marriage and will it not check it? 

Q. Don’t you think it is necessary to check early marriage among girls? 

A. Among the high class people it is thought that the death of the boy 
may 'take place early and the girl might have to remain widow for a long 
time and therefore they prefer to marry them at a later age. 

Q. Has it no reference to the education of boys? Is it not the idea that 
the boy should be free to continue his education? 

A. That is not the only thing. 

Q. Is there no idea of Bramhacharya with regard to boys? 

A. That is not the reason. 

Q. What is the state of education of boys in your community? 

A. People are taking to education. They are learning. 

Q. Do they go to colleges? 

A. Yes. 

Q. How many B.A.’s have you for instance? 

A. Graduates and lawyers may be about 200. 

Q, Are these Biharies or people who have come from outside? 

A. They are Biharies. 

Q. One of the reasons of early marriage you said was that the girls cannot 
get suitable husbands. Is there a good number of widowers marrying for 
the second or third time? 

A. Not large. The demand of a widower is much. If a boy becomes a 
widower at the age of 16 or 18 he will charge much more money. 

Mr. Bhurgava: Who charges money? 

A. The parents of the boy. I know of one instance among my own rela¬ 
tions. The boy became a widower at 22 or 23. He had passed his M. B. 
examination. People are offering him much. 

Dr. Beadon : Could you give us an idea as to why the lower classes marry 
so early at 5 or 6? 

A. It is because of social custom. If they do not marry early they will 
be looked down upon in their own community. 

Q. Would you like to have a law preventing old men from marrying? 

A. Yes. 

Q. Would you say that they should not be allowed to marry or not marry 
a girl below a certain age? 

A. After 55 a man should not be allowed to marry. If allowed he should 
be married with a woman of a very advanced age. 

Q. A girl of what age? What is your idea of ‘advanced age’? 

A. Not less than 18. 

Mr. Shah Nawaz: What is your opinion regarding fixing the age of mar¬ 
riage? Do you want to fix it at 14 or 13 as you say in your statement? 

A. I would like 13. If 13 be adopted there would be no need of Dr. Gour’s 
bill. 

Q. Would you go upto 14? 

A. I am prepared if there be demand, but I would like 13. 

Q. Do you think that your community which I believe consists of 20 lakhs 
will accept your proposal? 

A. They will accept 13. 

Q. Do you think many of the girls will become pregnant at 14? 
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A. After 13 there may be many. 

Q. Do you think it is a desirable state of affairs for the girls to become 
mothers at 14? 

A. This is social custom. 

Q, I want to know whether this is desirable. 

A. My own opinion in this matter is there should be social propaganda 
and there should not be any hard legislation. 

Q. The question is, ‘ is this desirable ’ ? Don’t you think it is a patent 
evil for a girl to become mother at 14? 

A. Personally I don’t like. It is not a desirable thing. 

Q. Then would you go upto 14? 

A. Personally I would. 

(1. Would you go to 15 personally? 

A. I won’t go upto that. 

< 3 . Do you think it is a desirable state of things for a girl to become 
mother at 15? 

A. I don’t think any harm will come out of it. 

q Do you think that pre-puberty marriages and consummation soon 
after puberty is due to some religious injunction ? 

.1. Yes. 

Q. Do you think it is absolutely incumbent on you to marry the girl 
before puberty and that there should be consummation soon after? 

A I have given you the translation of the shlokas. We have to respect 
the Shastras. It is not absolutely necessary in the sense that the man will be 
ex communicated if the marriage does not take place before puberty. 

Q. Don’t you think it is due to old custom rather than any injunction of 
the Shastras? 

A. It is due to old custom based upon the Shastric injunction. 

Q. Don’t you think that these Shastric injunctions are honoured in breach 
rather than in obedience? 

A. In some cases they are honoured in breach and in some they are 
honoured in observance. 

Q. What do you think is the opinion of the women regarding this ques¬ 
tion ? 

A. I have not consulted the women. 

Don’t you think girls are materially affected by this early consum¬ 
mation and early marriage? 

A. I have already pointed out that one of the difficulties is this that if we 
raise the age of marriage of girls it will be very difficult to find suitable 
husbands. 

Q. Why has your society not paid the least attention to the condition of 
girts? 

A. This is on account of social customs. 

Q. Do you think that they should have no voice in the selection of their 
husbands ? 

A. We are not so much advanced as yet. 

Q Don’t you think they should have some sort of independence regard¬ 
ing this? 

A. Under the present circumstances of the society T don’t think it will 
be desirable and no amount of legislation will force the society to accept 
this. 

Q. I want to know whether you would give any right or any voice to the 
girl. 



103 


A. I don’t want that. That would be revolution in the Hindu society 
Q. Don’t you want any legislation? 

.4. No. 

Q. Would you have a law preventing the drinking of liquor by legislation? 
Would you like that all shops selling liquor should be closed? 

A. There is no analogy between the two. 

Q. It is also considered to be an evil. Are both not social evils? 

A. In the question of marriage law we are guided by the Shastric injunc 
tions and that is a different thing altogether. 

Q. There is no difference of opinion so far as the Shastras go. Is that the 
only reason on which you base your opposition? 

.4. No. 

Q. Are you guided by the Shastras in the matter of drinking? 

.4. Sura Pan is allowed in the Shastras, but that is a different thing. 
Here there are Shastric injunctions and I have given the particular verses 
on which I base my opposition. 

Q. Supposing there is a difference about the interpretation of the Shastras, 
and supposing that this Committee comes to the conclusion that the injunc¬ 
tion about marriage is not binding, and that it is an antiquated thing, do 
you consider that your women would consider it an evil, but at the same 
time stick to it, because it is a Shastric injunction? 

.4. The ladies will not be able to exercise any discretion in this matter. 
The matter should be left to the discretion of the parents of the boy and 
the girl. 

Q. You say you never consulted women. Then how do you say that 
ladies in your part of the country desire early consummation of marriage 
of their children? 

A. I have said so because that is what I know. 

Q. Do you think that it is right that girls of 12 should be consummated? 
.1. The age of consummation might be raised to 13 or 14. I have merely 
given you the facts as they are when I say that ladies do desire consumma¬ 
tion for their daughters at an earl}- age I am not prepared to make any 
further statement on that point. 

Q. Are we to understand that at the present time most of the girls are 
really consummated between the ages of 12 and 13 no matter whether they 
have attained puberty or not? 

A. As soon as the girls are married they are sent to the house of their 
husbands, and most of them are consummated before puberty. 

Q. Are they consummated independent of the question of puberty? 

.4. Yes; between 12 and 13. 

Q. You say that marriages are consummated before 13 in most cases. 
Are we then to understand that the law is being violated in this part of the 
country ? 

,4. The law is not very strictly observed. In some cases it is not at all 
observed. 

Q. What about the dowry system here? Who pays the dowry? 

A. The girl’s father. 

Q. Are the dowries very heavy ? 

A. Yes: in my community it goes up to Rs. 50,000. 

Q. What about the lower classes? Is there dowry system amongst them 
also ? 

A. Yes; they also pay amounts ranging from 200 to 2,000 or more. 
Everybody has to satisfy the parents of the boy. 

n You have said nothing about extra-marital relations in your state¬ 
ment. Would you like to go to 18 so far as such cases are concerned? 
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A. I have not considered the matter, but I have no objection to your 
fixing any age in regard to that. It does not affect society so much. 

Q. You say that the marriageable age should be fixed at 14. Who do 

you think will make the complaint p 

A. That is the difficulty. 

Q. Nobody cares for the law, and nobody may care. 

A. I think that the President of the Union Board would be the best 

person to make the complaint. 

Q. But Union Boards are not found everywhere in India. They are 
found only in some villages, and there are none in others. 

A. Then the President of the Union or Panchayat might make the com¬ 
plaint. 

Q. Will you not have private complaints? 

A. But then there will be vaxatious or frivolous complaints. 

Q. Supposing we ask for a deposit of two or three hundred rupees from 
the complainant before lodging the prosecution, would you think that it is 
a sufficient safeguard? 

A. Yes; then I will agree to that. 

Mr. Mitra: May I take it that you are a great respector of the Shastras 
so far as marriages are concerned? 

A. Yes. 

Q. Will you quote the sloka which allows 13 years so far as marriage is 
concerned? Do not the Shastras allow only 10 to 12? 

A. I do not know of any Sanskrit verse which authorises marriage after 

12 . 

Q. Then do you not by your own suggestion go against the Shastras? 

A. Yes; but I do so in order to satisfy the present demands of the society. 
In view of the fact that there is already a penal law fixing the age of con¬ 
summation at 13 I go up to 13. 

Q. Do you not realise that once you go beyond 12 you violate the Shastras? 

A. Yes; I think that public opinion requires modification in this respect. 

Q. What is then your objection to 14? Will not then your objection 
remain the same? 

A. Yes. 

Q. From your standpoint you say that the objection from the Shastras 
should be neglected because you yourself fix the age which is not supported 
by the Shastras. 

A. Whether it is against the Shastras or not, I would prefer fixing the 
age at 13 in order to improve the social condition of India. I would there¬ 
fore support 13 for girls and 18 for boys. 

Q. Is it then your personal view that the Shastras should not stand in our 
way in fixing the age of marriage? 

A. Yes. 

Q. In paragraph 2 you say “ For these circumstances and others to be 
urged at the time of oral evidence”. What are the others you refer to? 

A. Later on I have given the Sanskrit verses from Manu, Yagnavalkya 
and Yashishta, and also the opinion of the learned pandits of Mithila. 

Q. Do you think that the attainment of puberty is a sufficient indication 
of physical fitness to justify consummation of marriage? 

A. Yes; that is my opinion. 

Q. You say that girls in your part of the country generally attain puberty 
at the age of 12. Do you tRink that a girl of 12 will be fit for consum¬ 
mation ? 

A. Yes. 
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Q. Have you heard of girls attaining puberty at 11? 

A. Yes; I know that it is so according to medical jurisprudence. I know 
of a case in the High Court in which a Judge, a Bengali Brahmin, held 
that a girl at 11 can become pregnant. He held that a particular girl could 
have been the daughter of a particular woman because the lady could have 
given birth to a child at the age of 11. 

Q. Do you seriously think that irrespective of the age, a girl as soon as 
she attains puberty is physically fit for consummation? 

A. No; that is why I say that as a compromise I would accept 13. 

(J. The Shastras say that marriages should take place between 8 and 10, 
and you are for fixing the age of marriage at 13 and consummation also at 
13. Then how can you say that it is a compromise when actually you are 
going against the Shastras? 

A. I do it in order to meet the demands of the social reformers. 

Q. What would you consider the ideal age for marriage? What is your 
personal opinion about it ? 

A. My personal opinion is that it should be 12 to 13 for girls and 18 for 
boys. 

Q. Apart from the Shastras and social reformers, what is your personal 
opinion on the matter? 

A. I would have 13 for girls and IS for boys. 

Q. What about consummation? Do you think that immediately after 
puberty consummation shoukl take place, or do you think that some period 
should elapse between puberty and consummation? 

A. I do not want that the Shastric injunctions should be violated. 

Q. Do you consider early consummation and early maternity responsible 
tor high maternal and infantile mortality in Bihar? 

A. My view from my personal experience is that it is not. I have said 
that the deterioration is due to economic conditions like poverty and bad 
nourishment of the people. 

Q. Do you think there is any child mortality amongst the rich people? 
They have enough money, and they get their girls married early, and there 
is no poverty or bad nourishment. 

A. The mortality amongst them might be due to other diseases, but not 
due to early maternity. 

Q. Have you experience of the villages also? 

A. Yes. I myself live in a village. 

Q. What is the system of registration of births in the villages? 

A. Information is given to the village Chaukidar. He notes down the 
birth in his own register. He then goes to the Thana and gives information 
to the Thanadar. These are again collected and a hook is kept in the head¬ 
quarter of the District. 

Q. Is it binding on the parents to report births? 

A. It is not binding on the parents. It is the duty of the Chaukidar to 
go and find out. 

Q. Do you know the system in the towns? 

A. I do not know, because I live in the villages. 

Mr. Bhargava: In paragraph 19 you say that in extra-marital cases “ a 
lighter punishment should be prescribed if the girl raped is above 13 and is 
a consenting party to cohabitation with a stranger other than her husband 
Supposing a girl' of 15 years of age gives her consent, what punishment 
would you give the man ? 

A. Not more than 6 months. 

Q. If the girl is 16? 

A. Then, according to your suggestion, no punishment should be given. 
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Q. Why? You just told us that in extra-marital eases you would go even 
so far as 18. 

A. I said so because I am not very particular about that matter. 

Q. What is then your personal opinion as a lawyer? 

A. My personal opinion is that we can go beyond 16. 

Q. What punishment would you give the offender if the girl has con¬ 
sented ? 

.4. Between 15 and 16 ] would give a punishment of fine. 

Q. You know that in kidnapping cases (section 3631 if a person elopes 
with a girl of 16 he is liable to a long term of imprisonment. When that is 
so you say that if a person has cohabitation with a girl above 13 he should 
be sentenced to 6 months only. Is that then your considered suggestion? 

4. After having considered the matter my opinion is that it should not 
be less than that for kidnapping. 

Q. At present even if a stranger cohabits with a girl below 14 with her 
consent, he is liable to transportation for life or rigorous imprisonment 
Bo you want it to be changed to 6 months? 

4. I would let the law remain as it is. 

Q. Therefore do you think that up to 14 the punishment might remain as 
it is and from 14 to 16 the punishment should be the same as for kid¬ 
napping ? 

4. Yes. 

Q. Would you like that in cases in which the girl has eloped with a 
stranger with her own consent and there is the prospect of a marriage 
between the girl and the stranger the case might be allowed to be com¬ 
pounded ? 

4. The case should not be compounded. 

Q. No other person will marry the girl if it is publicly known that she 
has been seduced by another. If the parties are agreeable to marriage will 
you allow the case to be compounded? 

4. Supposing the man belongs to another community? 

Q. But the girl cannot be married if it is known that she allowed her¬ 
self to be ravished by a stranger. Instead of therefore making her a pros¬ 
titute, would you not marry her to a man of another community? 

4. In no case am I prepared to make it compoundable. 

Q. There are certain communities in India who are not very conserva¬ 
tive or orthodox, and these people allow' love marriages to take place. If 
you do not allow extra-marital connections to be compounded, it follows that 
you are really making for circumstances in which love marriages will be¬ 
come impossible, and if you make it compoundable you will allow' such mar¬ 
riages. 

4. In these matters I am expressing the opinion of people w'ho hold con¬ 
servative views. 

Q. You say that in w'ell-to-do families boys are generally married before 
12, so that it is difficult to find boys who are unmarried after that age. In 
your own case you say that you could not find an unmarried boy after 12. 

4. Generally after 14 it is difficult to get boys. 

Q. What is the age of the girls when they are married? 

4. 10, 11 and 12. 

Q. So that the difference between the ages of the boy and the girl is 
only about 2 years. 

4. Yes. 

Q. Do you not think therefore that if you raise the age of marriage of 
girls to 14 there will be no such difficulty ? 
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A. My point is that unless you raise the age of the boy there is no 
in raising the age of the girl. 

Q. If you raise the age of the girls, will the difficulty of finding suitable 
husbands for the girls be greater, the same or less? How will it affect the 
difficulty of finding suitable husbands? Do you not think that your present 
problem will then be solved? 

A. Yes. 

Q. We have been told that if we raise the age of marriage of girls, the 
dowry system will go away. What is your opinion? 

.1. I do not think it will go away. 

Q. Do you think that if you fix the age of marriage of boys at 18 the 
number of boys available for marriage will be greater? 

4. So far as I have been able to gather I do not think it will make much 
difference in the dowry system. 

Q. You have said that in some cases the age of the girls is greater than 
that of the boys. Do you think it will be 5 per cent, of the cases? 

.4. It will he less, 

Q. Are you opposed to this? 

.4. Certainly. 

Q. Do you think that the only panacea for this evil is the fixation of the 
age of marriage by law, and there is no other remedy for it? 

.4. Yes; the reformed society is already demanding it. 

Q. How can you meet this evil? 

.4. I am prepared to recommend the fixation of the age of marriage by 
law. 

Q. Do you think that it is an evil that widowers and grown-up men 
should marry young girls? 

.4. I think that old men should not be allowed to marry at all. 

Q. Supposing you raise the Age of Consent in marital cases to 16 or 18 
do you not think that no man above 10 would like to marry a young gtrl 
and this evil will cease? 

A. lies; I think that unequal marriages would cease in that case. 

Q. According to you fixation of the Age of Consent would be a remedy 
for this evil? 

.4. Yes. 

Q. Why then do you have a fling at the social reformer ? You yourself 
admit that marriage legislation is the remedy. 

A. I say that they should attend to other important matters. 

Q. Are you aware that in Vedie times there were no early marriages, 
and on the fourth day of marriage consummation did take place? Are you 
aware that in Vedic times there was no Gaona ceremony? 

.4. I am not a Vedic scholar and I do not know what happened in Vedic 
times. 

Q. If I tell you that there are Vedic texts which speak of marriages of 
fully developed girls, and that it was enjoined in the Shastras that consum¬ 
mation of marriage should take place on the fourth day of marriage, would 
you agree with me that the Gaona ceremony is a ceremony of recent growth? 

.4. Yes. 

Q. Is it not going out of use now? 

.4. Yes. 

Q. From that it follows that marriages took place when girls were 
fit for consummation, so that if we should follow the real Shastric injunctions 
we should go back to the Vedic times. In those days the girls themselves 
recited the Mantras, whereas girls of 13 cannot recite the Mantras. So that 
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do you not think that it is not against our religious injunctions to marry 
girls latep 

4. But at what age? 

Q. At the age at which girls are fully developed and are capable of under¬ 
standing the implications of becoming a mother and a wife. 

A. I have not read the Vedas. I have given you all the authorities I 
can in support of my statement. 

Q. Is it a fact that in your experience during the last 50 years marriages 
of boys have come to be performed earlier ? 

A. Yes. 

Q. What are the causes which have led to this reversion to early mar¬ 
riage ? 

A. I think it might be due to social customs. 

Q. Do you think it is so ivith regard to girls also? 

A. Girls generally marry at 12. 

Q. But we were told that girls marry at 5 and 6. 

A. It is only in the lower classes. 

Q. Do you think the law will create some dissatisfaction amongst the 
lower classes ? 

A. Yes; but that system should be abolished. 

Q. Therefore may I take it that you are in favour of some marriage 
law? 

A. Yes; but I am opposed to any consent law in marital cases. 

Q. If I tell you that medical opinion is dead opposed to the Age of Con¬ 
sent being at 14, and that in the opinion of the medical witnesses if a girl 
becomes a mother before she attains the full age of 16 years the progeny and 
herself are bound to be injured, would you revise your opinion? That is the 
opinion of Susrut also. He says that if a girl conceives before the age of 
16, the child will die in the womb, or if it is born it will be very weak. 

A. But medical opinion is not acceptable to a vast majority of orthodox 
people, and 1 am one of them. 

Q. Would you not rely on this evidence? 

.4. Not that; social customs and social rules which have been in existence 
from a very long time will not enable us to accept that view. 

Q. Do you think 15 will be acceptable, because then maternity will occur 
only about 16? 

A. If it is 14, public opinion will partly accept, but not beyond 14. A 
large majority of conservative opinion will oppose 16. 

Q. Have you seen eases in which girls of 13 or 14 have given birth to 
children, and the children are weak and the mothers have either died or are 
in course of dying a slow death? 

4. I have not come across such cases. 

Q. Have you seen Kayastha girls? 

4, They generally marry after 14. 

Q. Are they not stronger than girls who are married at 10 or 12? 

4. I do not think they are stronger than Brahman or Rajput girls. 

Q. Kayastha girls generally live in towns and the Bhumiar girls live in 
the villages. Have you taken this fact into consideration? 

4. No. 

Q. You say in your statement in answer to question 15 there are difficul¬ 
ties in ascertaining the ages of girls between 10 years. If the age of the girl 
is fixed at 15 or 16 do you realise that the chances would he greater? 
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A. I am not a medical expert. What I have come across is that in a 
certain case a lady doctor and a male doctor difterred fundamentally. The 
Civil Surgeon said that it is difficult to find out the ages within a margin 
of 5 years on each side. 

Q. What do you mean by saying that the Birth and Death Registers 
should be preserved at the headquarters of each district and the eviden¬ 
tiary value of such papers should be fixed by legislation? 

A. The only difficulty now in such cases is the age. 

Q. Do you want a presumption of truth to be attached to these docu¬ 
ments ? 

A. No; I mean that it must be admissible in evidence, but it should not 
be conclusive. 

Q. You say that in marital offences the complainants should be the 

nearest relations of the girls. At present when any person can move the 

court; do you know of any cases in which this power has been abused by 
the general public? 

A. As I have already said, I have altered my opinion, and would let the 
right of complaint remain in the public provided the complainant is required 
to pay a deposit as security before the prosecution is launched so that there 
might not bo unnecessary harassment. 

Mr. Kadri: You say that a large number of young Hindu widows pas¬ 
sively consent to be kidnapped and seduced by Muhammadans of Bengal. 

How many cases of such kidnapping have come to your notice? 

A. I have read about them in the newspapers, and I cannot say exactly 
how many cases 1 have come across like that. 

Q. You say “ I trust the sentiments of the orthodox community will be 
duly considered by this Committee”. What is it that you would like the 
Committee to do? 

A. I said that when I was referring to Shastric injunctions. I said that 
the Shastric injunctions should be respected, though side by side there should 
be social reform. 


Written Statement, dated the 6th August 1928, of Mr. GAYA PRASAD 
SINGH, B.A., B.L., Member, Legislative Assembly, Muzaffar- 
pur. 

1. The time has come for making an advance on the present law. This 
is partly due to the awakened conscience of the educated people; the physical 
deterioration of the race which is partly attributed to immature or premature 
sexual connection, resulting in the birth of weak offsprings, etc. The so-called 
orthodox opinion, which insists on looking every such thing, from a purely 
religious point of view, has been to a considerable extent, reconciled to the 
change. 

3. Not frequent; but such cases from their very nature, do not always 
come up to the surface. 

4. It is difficult to dogmatise on the point. But such public opinion as 
we have, is no doubt stimulated, and actual marriage, or consummation of 
marriage, is being put off. 

5. I think at the age of 13—14 generally. 

6. No. Such cases rarely come to Court. 

7. Early consummation of marriage is not attributed to religious injunc¬ 
tion. But early marriage is sometimes so attributed; and the text commonly 
quoted is from Parasar : — 
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A literal translation of the above is that at 8 years of age, a girl is called 
Gauri; at her 9th year, she is called Bohini; at her 10th year, she is called 
Kanya; and beyond that age she is called Bajaswala (period of menses, or 
puberty). 

On the other hand, I can give religious texts, forbidding early consumma¬ 
tion of marriage. 

8. Yes; Gaona takes place generally before the consummation of marriage. 

9. No, generally after the age of 17 years. But in such matters, legis¬ 
lation must proceed on cautious lines. 

10. Generally 16 years, or thereabout. 

11. For an instance, vide an Allahabad High Court case, reported in the 
“ Leader ” of Allahabad, dated the 15th June 1928. 

12. Yes, this is one of the main causes; but there may be others also. 

13. Public opinion is not general, but is articulate among the educated 
classes. 

14. Not generally. 

15. Such difficulties are natural; bnt cases of this nature are not common. 

16. This is more than I can say. 

17. Yes, it would be desirable to do so, the punishment in the case of 
marital offence being lighter as proposed in the Bill. 

18. Not necessary. 

20. Fixing the minimum age of marriage by legislation, would, I think, 
be more in consonance with public opinion. But since sections 375 and 376, 
Indian Penal Code, are already there, their amendment on progressive lines 
seems to be desirable. 

21. Progress of social reform by means of education and social propaganda 
is no doubt desirable; but it is sometimes necessary to give a fillip to social 
reform by strengthening the penal law. 


Oral Evidence of Mr. GAYA PRASAD SINGH, M.L.A., Muzaffarpur. 

(Patna, 7th .January 1919.) 

Chairman: Are you a member of the Legislative Assembly? 

A. Yes; I represent the Muzaffarpore and Champaran districts of the 
Tirhut Division. 

Q. How long have you been a member of the Assembly? 

A. Since 1924. This is my second term. 

Q. Have you been connected with any other public movements? 

A. I am a member of the Indian National Congress. I am connected 
with the All-India Kshatriya Maha Sabha. 

Q. Has your Maha Sabha considered this question of a suitable age for 
marriage ? 

A. They held a meeting in Darbhanga this Christmas week. The question 
of raising the age of marriage was considered but no definite age has been 
fixed as yet. But we have been exhorting the people to increase the age of 
marriage. 

V■ Have you similarly tried to raise the age of consummation? 

.4. That naturally follows. 

Q- What is the usual practice amongst Kshatriyas so far as marriage is 
concerned ? 

A. We do not marry our girls early. The past history of India shows 
that amongst us and the Rajputs there was Swayamvar. ‘That shows that 
we did not marry our girls early. 
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Q, When are marriages celebrated at present? 

A. I have got a niece of 16 who is still unmarried, and I have got a 
-daughter of 14 who is also unmarried. 

Q. What about the uneducated people? 

A. They marry early. It is so especially amongst the Mythil Brahmins. 
The educated classes marry later. The Maharajah of Gondal has one daughter 
who is 45 hut unmarried. 

Q. What is the practice here as regards consummation? Is it performed 
immediately after marriage, or is there a Gaona ceremony? 

A. There is Gaona ceremony. 

Q. When does the ceremony take place? 

A. It takes place sometime after marriage. But it differs with different 
people. 

Q. Is there any period fixed? 

A. No. 

(>. Is it always after puberty? 

A. Yes. It is generally after puberty'. 

Q. Do you think it is generally about 14 or 15? 

A. It may' be 14 or 15. 

Q. Amongst the Mythil Brahmins what is the age of marriage? 

A. In Tirhut they marry early. 

Q. What is the usual age of marriage amongst them? 

A. It is usually 10 or II. They' generally rely upon the Sastric injunc¬ 
tions. 

Q. What about the Sudras? 

A. The Sudras marry early. I find that my own servants marry early. I 
have been impressing upon them the desirability of marrying their girls late. 
But they marry their girls at 10 or 11 and sometimes even at 6, 7 and 8. 

Q, When does consummation take place amongst them? 

A. I cannot tell you the period. 

Q. Have y T ou come across evil results following early consummation? 

A. There is physical deterioration on the part of the girl and the children 
are weaklings and puny. 

Q. Would you like to have legislation to remedy this evil? 

A. Yes; I would. 

Q. Will you have marriage legislation or consent legislation or both? 

A. I would prefer marriage legislation. But since these sections are 
going to be revised, I would recommend the raising of the Age of Consent 
also. 

Q. What age would y'ou recommend for marriage? 

A. 14 for girls and 18 for boys as in Sarda’s Bill. But I would not like 
to commit myself on this point exactly, because some of the orthodox people 
come to me and say that they' rely on the Slokas. But personally speaking 
I would go further than 14 for the age of marriage of girls, and I can give 
you texts also in support of them. I append a list of authorities that bear on 
this question. 

Q. If the Legislature decides to fix the age of marriage, what is the 
minimum which you would like to be fixed ? 

A. I do not want to commit myself on this point in view of the fact that 
the question is coming before the Assembly. But personally I am prepared 
to go even to 16, though in view of the orthodox opposition I would agree 
to 14. 

Q, If there is no Age of Consent Law, the marriage law might be broken, 
and consummation of marriage might proceed, and the marriage law would 
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become inoperative. Would you therefore have a consent law to support tha 
marriage lawp 

A. If you fix the age of marriage at 16, there is no difficulty. But 1 
would like to keep the two together, namely, marriage and consummation,, 
at 14. 

Q. At present up to 12 the cases are cognisable, and above 12 non-eognr- 
sable. Would you retain the law as it is or would you suggest any altera¬ 
tions P 

A. I have not given thought to it, and therefore I would not like to> 
commit myself on the point. 

Q. Would you like that the enquiry should be entrusted to a senior officer 
of the Police like the Deputy Superintendent? 

A. Yes; or preferably to the Magistrates. 

Q. Do you think that breaches under the present law of the Age of Con¬ 
sent occur? 

.4. Breaches of the law are rare. 

Chairman: Can you suggest any measures for bringing these cases to light?’ 

A. No. 

Q. Would you like to have vigilance societies to look after and watch 
these cases of the breaches of the law? 

A. I would agree to have vigilance societies provided we get the right sort, 
of men. 

Q. Do you think that the Union Boards will help us in this matter? 

A. Sometimes these Union Boards are manned by people who may have 
their likes and dislikes and sometimes it might lead to miscarriage of justice: 

Q. Would you recommend that in all marital cases a preliminary enquiry- 
should be made by the Magistrate before he issues a summons or a warrant¬ 
or a notice so that false and malicious cases may be eliminated? 

A. Yes. 

Q. Another suggestion has been made to us as follows:—At present cases 
under 12 go to a Sessions Judge and eases above 12 go to a Magistrate. The 
suggestion is that with a view to have only one forum we might have a 
matrimonial court consisting of a magistrate and two non-oifficials to associate- 
with him as jurors, or assessors or co-judges. Would you recommend this 
suggestion? Do you think that such a court will inspire greater public 
confidence ? 

A. To some extent. 

Q. Would you associate the non-offieials as jurors, or assessors or co-judges 
who can take part both in the assessment of the guilt and sentence? 

4. They may be associated as co-judges and if this is not possible, at least 
they may be associated as jurors. 

Q. In order to support this marriage law it lias been suggested that we 
ought to have a system of registration of marriages giving the names of the- 
marrying parties and their ages. Would you be in favour of such a system?' 

4. I wouldn’t be against it provided we get the right sort of agency to do 
it. 

Q. We have got the agency which does the registration of births and' 
deaths. Would you like to have the same agency to do this work or would 
you like to appoint Registrars for this purpose? 

4. I haven’t considered all this. I want a suitable agency to do this Work. 

Air. Mudaliar: What do you think is the state of advancement amongsh 
the women of this province? 

4. They have been advancing to some extent but the women of Bihar 
have not very greatly advanced in education. 

Q. Are they advanced so far as the social ideas are concerned? 
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A. To some extent they are. 

Q. Do you think that a considerable percentage of women are taking an 
interest in these movements? 

A. Not a great many amongst what you call the lower classes or the- 
middle classes. 

Q. But even amongst the literate classes, say, amongst the official class- 
or the Bhadralog class, would you say that the women are taking an interest in 
this movement apart from the men ? 

A. There is not a very large number of women who are taking the. 
initiative. 

Q. But do they respond in sympathy with these ideas at least? 

A. They do respond to a certain extent. 

Q. Do you think that women in this province at least amongst the higher 
classes have considered the question of a marriageable age or a consent age? 

A. Apart from our discussions and what appears in the newspapers I 
don’t think we hold any regular meeting on this point to arrive at any 
decision. 

Q. Have you any reason to think that women are following these questions 
with attention or in other words are they really taking an interest in a ques¬ 
tion like this? 

A. To some extent they are taking an interest. 

Q. Do you think that they will agree to an age being fixed for marriage- 
as also to consummation being postponed? 

A. I should think so. 

Q. Had you any opportunity of testing their opinion privately? 

A. I asked my wife and others and they are agreeable. 

Q. Do you think that women will welcome a change in the law and they 
wouldn’t stand as obstacles in the way? 

A. I don’t think so. 

Q. It has been represented to us by men witnesses that the chief difficulty 
in advancing these measures comes from the women folk at home. Is that 
your reason? 

A. I don’t think that the most serious objection comes from the women. 

Q. As regards the consummation do you think that consummation before¬ 
puberty is to any extent practised in this province? 

A. It is very difficult to say that, but it is not practised to a very great 
extent. 

Q. Amongst the lower classes do you think this is practised to an appre¬ 
ciable extent? 

A. Not to a great extent. They marry early but consummation does not 
take plaoe at once. 

Q. What is the practice amongst them? Supposing a girl is married early 
is not the girl kept in her mother’s house? 

A. Yes. 

Q. When is she sent to her husband’s house? 

.4. There is no fixed age at which it is incumbent on the part of the girl 
to go to her husband’s house. 

Q. There may not be any fixed age but has that any relation to the deve¬ 
lopment of the girl or anything of the kind? 

A. Amongst the lower classes even when the girl is sent back to her 
husband’s house, I don’t think that consummation takes place very shortly. 

Q. Do you suggest that after the girl goes to the husband’s house, the 
husband and wife do not live as husband and wife for some time? 
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A. Yes. 

Q. When do you think that the girl is generally sent to the husband’s 
house. Does it depend upon the demand of tile husband or anything of the 
kind!-' What is the criterion? 

.1. There is no special circumstance in this. Sometimes the boy’s father 
might require the girl to come hack to assist in the household affairs or other 
■circumstances might require the girl to be sent back to the husband’s house. 

Q. Is there a ceremony before the girl is sent to the husband’s house? 

A. There is a ceremony called Gaona. 

Q. Is it merely performed because the girl has to go to her husband’s 
house? 

A. Yes. 

Q. Has this ceremony any connection with the development of the girl or 
with the attainment of her puberty? 

A. Gaona takes place sometimes after marriage but it does not invariably 
depend upon the health or anything like that. 

Q. As regards the punishment in case of an infraction of the Age of Con¬ 
sent Law, what is your idea? 

A. My idea is that lighter punishment should be awarded in case of 
marital relations and heavier in the case of extra-marital relations. 

Q. How far would you go in marital cases. Would you change the present 
law or would you retain it with reference to the punishment? 

A. 1 would retain it. 

Q. If you advance the age after 13, what would you fix the punishment? 

A. The punishment might correspond with the severity of the offence. I 
cannot tell you a definite reply. 

Q' May I put it to you in this way that a bare fine would do or would 
you include an imprisonment also? 

A. 1 would certainly have some sort of imprisonment and I leave it to the 
discretion of the magistrate. 

Q. Would you permit these cases being compounded? 

A. I haven’t thought of it. 

Mr. Kadri: What age would you fix in extra-marital cases? 

A. 1 should like to have it at about 16. 

Q. Would you not go up to 18 because there is no sympathy for these evil 
doers ? 

A. It might go up to 18. 

Mr. Bhargava: Now you see that there are some classes in India who 
believe that they should marry at the ages of 5, 4, 6 and 7 whenever the 
Goddess speaks. Surely you don’t have any sort of sympathy with such a 
religious notion. 

A. There is no such superstition in our part of the country. I have never 
heard of such a thing in fact. 

Q. So that you will only give respect to reasonable religious notions and 
not to any sort of wild notion like this. Is it not? 

A. Yes. 

Q. If you fix the age at 14 for marriage, do you think that there will 
not be much opposition? 

A. I don’t think so but 1 do not know what the orthodox people might 
have to say in the matter. ‘ 

Q- But there are so many people in your community educated and there 
are persons more educated than the rest who have also their hold on these 
people, how do you expect an opposition from these orthodox people? 
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.4. You know that Pandit Madan Mohan Malaviya has fixed the marriage¬ 
able age at 12 and he doesn’t want to go to 14. 

Q. But there are equally good leaders who want to raise the age of 
marriage to 14. 

A. My trouble is this. I come from a country where there are Mithil 

Brahmins. The Shloka “ Ashta Varsha. etc ;”. is ingrained in their 

minds and they consider anything against it as irreligious. 

Mr. Shah Nawaz: Is pre-puberty marriage very common in this part of 
the country? 

.4. They are common. 

Q. Are marriages of girls consummated before 13? 

.4. I wouldn’t say that. 

Q. When are they consummated? 

A. Generally after 13. 

Q. Are they consummated soou after puberty? 

.4. That depends when the sign of puberty appears. I don’t know what 
the medical authority fix as the age of puberty. 

Dr. Beadon: In your answer to question No. 11 you have cited a case 
reported in the “ Leader Can you tell us anything that has occurred to 
your own personal knowledge in which the girl has been injured? 

.4. Nothing has come to my knowledge. 


Appendix to the Oral Evidence of Babu GAYA PRASAD SINGH, 
B.A., B.L., M.L.A., given in Patna on the 7th January 1929, 
before the Age of Consent Committee. 

^f?T i ifY: i i ’sriwifrsm- 

^TTOWrTT I rffi: 11 

There are four stages of the body: 

f f%, gfaWJJ, NW3W<TT, trfr?Tfw I 

Up to 16 years is the stage of lf% (development); up to 25 year* 

is the stage of (youth or puberty); up to 40 years is the stage of 

(completion of the organs); and after that is the stage of 
•N 

(decay). 

I’JN (By Dhanwantari. ch. 35). 

wfasi rim wcf Tjpreidg wtfsi i 
smcermrr Nfcff wiwtont fwrar 11 

The boy of 25 years, and the girl of 16 years, have their semen equally 
developed, and the conception is for the good of both. 

(By Dhanwantari, ch. 35). 
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urn: I 

gm^r *w gtfsjw 11 

HTNteTsi sftw <pif^: i 

sftWTtri wfwrrarreSfci || 

(^T7T—*f«nq \*) I 

If a girl of less than 16 years of age, conceives by a man of less than 25 
years of age, the pregnancy results in abortion; if a child is born, it won’t 
live long; if it lives, it shall be of weak organs (i.e., it shall remain a 
weakling for life); therefore conception should not be allowed in early young 
age. 

wSj fi?* ussmfrw n 

(?rg— c, £.<>) \ 

A girl should desire marriage 3 years after getting menses, with a man of 
equal qualifications. 

sfir^r tot fw^ri tjfaN i 

After preserving Brahmacharya, when a girl attains youth, she should desire 
marriage. 

[tows—to* ^zjTsr 3, ^ ^c] i 

N.B .—The period of Brahmacharya is up to 25 years of age, as the 
minimum. 


Oral Evidence of Syed MUHAMMAD YUNUS, Bar.-at-Law, Patna. 


(Patna, 8th January, 1929.) 

Chairman : Are you connected with the Bihar Muslim Association? 

A. ¥es. I am the Vice-President of the said Association. 

y. I understand that as a Syed you have studied the Muslim law. 

A. 1 know a little. 

{>■ For how many years have you been at the Bar P 

A. For about 24 years. 

y. Do you think that on these questions, viz., the raising of the Age o$ 
Consent and the fixing of the minimum age of marriage, there are any 
Quoranic injunctions which we shall have to consider as coming in the way 
of any legislation? 

A. I don’t think so. 

y. Please look to our Question No. 20 and tell us which of the two remedies 
would be more effective? 

A. I think the latter, namely, fixing the minimum age of marriage, would 
be more effective. I must say that the Islamic law on the subject of the 
marriageable age as laid down in Chapter TV of the Quoran and by subse- 



117 


quent authorities differs in various eases according to various schools 
According to Abu Hanifa the marriageable age is 18 years and according to 
others it is 15 years. That does not show that marriage before that period 
is prohibited. 

(J. Is marriage permissible before that? 

A. It is permissible even before that. 

4/. In this part of the country in your experience as a lawyer, what do 
you think of the present law of the Age of Consent? 

A. 1 think, Sir, that this age 12 or 13 is such an age that there is consider¬ 
able difficulty in obtaining accurate medical opinion as to the age and this 
is one of the points which may be considered necessary in raising the Age 
of Consent. 

Q. What age do you think would remove this difficulty? 

A. I think 16 would remove this difficulty. 

y. Have you any reason to think that the law has been broken which is 
now at 13 in many instances in this part of the country? 

A. It is almost impossible to detect such offences. 

Q. Do you think that they take place? 

A. 1 think so. 

y. Do they take place both amongst the Muhammadans and Hindus or 
only amongst the Hindus? 

A. Amongst both the Muhammadans and Hindus they take place. 

y. Are there bhild marriages amongst Muhammadans here? 

A. There are, but not to a very large extent. 

Q. Do these fathers and grand-fathers as guardians effect a large number 
of marriages ? 

A. Not a large number but they do a considerable number of marriages. 

y. Will you say that this will be something like 25 per cent, of the total 
number of marriages? 

A. I think that amongst the Muhammadans now the tendency is to marry 
their girls at a little advanced age and there is that tendency and therefore 
it is perhaps less than 25 per cent. 

y. Bo it is only in these cases, viz., the 25 per cent, of the cases that you 
can speak of the law being broken below 13? Is it not so? 

A. Yes. 

y. Do you think that if the law of the Age of Consent itself is raised 
merely and nothing else, it will be effective? 

A. I don’t think so. 

y. Can you not suggest any method for making it effective? 

A. I will be opposed to it for two reasons. Firstly that it will not be 
effective and secondly it is undesirable that any step should be taken to 
make it effective more stringently and create frictions in families. 

y. Would you rather therefore recommend a law of marriage? 

A. Yes. 

Q. What age would you recommend for marriage? 

A. According to the general concensus of opinion of Muslims there will be 
no difference of opinion if it is fixed at 15. 

4?. Don’t you think that there will be dissatisfaction if it is fixed at 15? 

A. There may be a few who may be dissatisfied but that doesn’t matter 
much. 

4>. What age would you recommend for boys? 

A. I would put at least 18. 

y. Do you think that the Age of Consent should be increased in extra¬ 
marital cases? 
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.4. I think it should be increased to 16 years. 

y. Now it there is a law of marriage at 15, you think from your knowledge 
of the girls in this part of the country that it may not be unsafe for a girl 
to become a mother after 15. Is that your experience? 

A. Unless it be an exceptional case of weak physical constitution, I gene¬ 
rally think that girls of 15 may bear the burden. 

Q, Is frequency of pregnancy a very material cause in this part of the 
country for deterioration of health of mothers and children? 

A. Yes, it is so to a considerable extent. 

y. Do you think that infant mortality has any connection with early 
maternity ? 

.4. Bo the doctors say and I think their opinion is better in this respect. 

Q. What is your experience? 

,4. I know of a very dear friend of mine. He married two of his daughters 
at a very early age. One was married at about 13 and the other at 12 and 
within 3 to 4 years in both the cases both the child and the mother died. 

y. Do you know of any definite cases amongst the Muhammadans or Hin¬ 
dus whose girls have been married definitely at a later age and how they 
fared ? 

A. I don’t know. 

Q. What is the usual age of puberty here amongst the Muhammadan girls ? 

.4. ft varies according to different constitutions, but I think it is between 

14 and 16. 

Q. Do Muhammadan girls attain puberty at 12 and 13? 

.4. Very rarely. 

Q. Do you think that some period should elapse between puberty and 
consummation of marriage? 

.4. Yes. 

(>. What period should elapse? 

.4. At least one year should elapse. 

Q. Do you think that apart from physiological reasons there are other 
reasons which also make it expedient to further the Age of Consent? 

A. The education of girls and boys may be another reason. 

y. But is there a tendency here amongst the Hindus and Muhammadans 
to educate their girls? 

.4. The tendency is growing. 

y. Would you' consider Government justified in enacting a law in a matter 
like this where social habits are deeply implanted in the people? 

.4. I think the Government is justified and the country is now better pre¬ 
pared lor it than perhaps it was a few years before. 

y. Do you know anything about the Mithil and the Bhumihar Brahmins? 

.4. Child marriage is very common amongst these people. 

y. Do you think that these Mithil and Bhumihar Brahmins would accept 
these new measures? 

.4. The advanced amongst them would accept these new measures. 

y. Does consummation take place amongst them soon after puberty? 

A. in some cases consummation takes place soon after puberty and in 
some cases it takes place even earlier. 

y. Is it a custom amongst these people that their girls are sent soon 
after marriage? 

.4. in some cases it so happens that Gaona and marriage take place toge¬ 
ther and in some cases Gaona takes place after a short interval. 

y. Is there the dread of pre-puberty marriage amongst these people? 
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A. I think that is the impression amongst these people. 

Q. Do yon think that these people break the law which is now at 13? 

A. They might do so but it is impossible to detect the cases. 

Mr. Shah Nawaz: Will you please tell me how would the Mullahs of this 
province like the legislation? 

A. if they take it as ail interference with the religion in the sense that 
the permissive law which exists is prohibited then they may take exception 
to it but there is nothing in our Quoranic law wdiich is against such a legis¬ 
lation. 

Q. Is there any likelihood of their agitating that this legislation should 
not be made? 

A. Some of the advanced amongst them will support this legislation. 
Jfor instance the Amir-i-Shariat will support this legislation. 

Q. Do you think that he will support this? 

A. Yes. 

Q. Has any Mullah expressed his opinion on this point? 

.4. Not in Bihar. 

y. Don’t you think that there will be much agitation in case of such a 
legislation ? 

A. I don’t think so. 

Q. Are you quite sure that the Mussalmans will accept the legislation 
fixing the marriageable age at 15? 

A. The tendency now is for an advancement and this legislation will be 
helpful to them. 

Q. Supposing a person has two daughters one aged 12 and on account of 
economic reasons he may like to marry both his daughters at the same time. 
Would you care to make exemptions in such cases? 

A. Bersonally 1 don’t think that economic consideration ought to weigh 
in this matter. 

Q. Supposing a man gets a suitable match and the hoy refuses to wait 
till the prescribed age, in that case would you care to make an exemption? 

A. Berhaps there may he some such concession on the condition that 
rukhsaii ceremony should be performed after the prescribed age. 

y. Whom would you give the power ot complaint if the law of marriage is 
violated ? 

A. I think in every case the Crown ought to be a party or at the instance 
of any private person in which the Crown is satisfied, it should take up the 
case. 

Q. Do you think that an enquiry should be made or sanction should be 
given before tlie Crown takes up the case? 

A. 1 think sanction should be given and the Crown should take up the 
case. 

Q. Do you think it will be feasible if the complainant is required to 
deposit Its. 200 or Rs. 300, before he makes a complaint? 

A. The difficulty is that very few private individuals would undertake 
such trouble. 

Q. Do you have nikakhans in this part of the country? 

A. No." 

Q. Is the marriage entered anywhere by the nikakhans ? 

A. No. 

Mr. Mitra: Berhaps yon know that the Muhammadans are against 
marriage law. They argue that now they are free to marry their girls at 
any age and this law' will be against their freedom of action. Do you accept 
their arguments? 
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A. Although there is no prohibition in the Quoran to marry at any age 
but a reference is made in the Quoran about marriageable age and this refer¬ 
ence is about inheritance age that is to say although permission is given it 
must have been considered desirable that there should be marriage at 15 or 
i6. 

Q. And their argument is that the Prophet himself married Aisha at an age 
when she was 6 years old and consummation took place at 9. They say it is 
laid down in some Hadis? 

A. I am not prepared to accept that Hadis. 

Q. Some say that it is there for political reasons and it should be taken 
as an exception, therefore it should not be taken into consideration? 

A. 1 think so. 

Mr. Jihargava: Vou think that if any exemptions are allowed they should 
be on certain conditions and one of the conditions should be that the person 
getting exemption should arrange or should give a bond that he shall see 
that consummation does not take place before the prescribed age? 

.4. That is a matter of details and rules can be framed. 

Q. You would not allow any religious grounds to be made the ground of 
exemption, for instance a man says that religion enjoins upon me that I 
should marry my girl before puberty. If you allow that everybody will 
claim exemption? 

A. Yes, if that is done the law would be ineffectual. 

Q. You have been pleased to sav that, if there is a marriage law the Crown 
should undertake all prosecutions. At present the offences relating to girls, 
below 12 are cognisable and between 12 and 13 they are not cognisable. If 
you raise the age to 15 or 16 would you leave the law as it is or would you 
make it cognisable up to 15 or 16? 

A. I would make it cognisable. 

Q. So that police shall have the charge of prosecutions in all cases? 

A. With certain safeguards. There might be a preliminary enquiry. 

Q. First of all as soon as a marriage takes place who is the person who- 
would bring it to the notice of the police or the authority concerned ? 

A. Any private person. 

Q. If a man has got no enemies there are chances that he may go unde¬ 
tected ? 

A. I quite see the force of the question but the difficulty is that if you. 
allow the initiative to the police there will he necessary harassment. 

Q. In cases of breach of marriage law what is your object in making the 
cases non-cognisable ? 

A. They are in fact non-cognisable because a private person must move 
the Magistrate or the police must move the Magistrate and the preliminary 
enquiry will have to be gone through. 

Q. So that you do not want police to interfere. 

A. No. The Crown may take up the case after a preliminary enquiry 
because a private person would not go through the responsibility of a trial. 

Q. There are certain offences which are contained in Sections 44 and 45,. 
Indian Penal Code, in respect of which obligation is laid on certain village. 
officials and other persons to report such cases to the proper authority if they 
come to know of the commission of such offences. Will you include these 
mental offences in that category? 

A. 1 think that would be better. 

Q. There is another way in which these offences are brought to light in 
Haroda where there is a law of marriage. There is a marriage registrar 
and every marriage has to be registered. As soon as a marriage is registered 
and the registering authority finds that there has been a breach of the 
marriage law, he sends an entry from the register to the court and that entry 
or that rejiort by that officer is treated as a complaint. 
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A. That is one way of bringing such cases to light. 

Q. Would you make the offences against the consent law compound able? 

A. JNo. 

Q. Would you exempt boys, if at all, below the age of 16 from the purview 
of the law of consent. In the English Law boys under 14 are considered in¬ 
capable of committing such an offence. 

A. I think boys up to 14 should be exempted. 

Q. What should be the punishment provided for breach of the marriage 
law for father or guardian? At present the proposal in Mr. Sarda’s Bill 
is that punishment should be fine or imprisonment up to one month. 

A. In the present state of the country I think heavy fine with a heavy 
maximum may be fixed with discretion to the Court in each case. 

Q. It has been found by experience in Baroda that this fine is regarded as 
a marriage expense. Though heavy fine may be effective in the case of poor 
people it will be considered as an item in marriage expenses in the case of 
rich people. Don’t you think there should be provision for imprisonment and 
the courts may exercise discretion in giving punishment? 

A. As this is a first step towards this legislation there should be less 
responsibility and while introducing this first step we may advance cautiously. 
1 think in the case of richer people even if you fix a very heavy maximum it 
will, to some extent, be deterrent. 

Q. Do you think for this legislation second instalment will be necessary? 

A. Time may come when we may have to revise this law. 

Q. If you penalise marriage up to 15 you will have no occasion to revise it. 

A. I should not think so. 

Mr. Yakub: You say that in Chapter 4 of Quoran, some age for marriage 
as given. Will you quote it? 

A. It is stated that the property of female orphans should not be delivered 
to them until they attain the age of marriage and this age of marriage is 
generally reckoned to be 15. There are different schools of thought. Accord¬ 
ing to Abu Hanifa it is 18 but according to others it is reckoned at 15. 

Q. Is that not in regard to delivering their property? 

A. Yes, and that is also considered as the marriage age. 

Q. You would deliver the property of the orphans to them when they 
reach the marriageable age. By that verse you find the marriage age. 

A. Yes. It is 15 or 18. 

Q. The Age of Consent law is not considered as an interference in religion. 
Do you think fixing the age for marriage would be an interference in religion? 
We have already got a law which puts the Age of Consent at 13. If inter¬ 
ference in liberty of action is interference then is this Age of Consent law 
an interference? 

A. Yes. 

Q. Do you know when this law fixing the Age of Consent was enacted, if 
there was any opposition from the Muhammadans or from Maulvis on this 
score ? 

A. I do not think there was any opposition. 

Q. Can you say why some of the Maulvis are opposed to a law fixing the 
age of marriage? 

A, 1 cannot say, it may be their honest opinion. 

Q- Is 't not a tact that among the Mussalmans when nikah and rukhsati 
are performed at different times, the girl is never allowed to go to her 
husband’s house after nijcah and before rukhsati? 

A. Aot only she is not allowed to go there but among the Mussalmans 
they cannot see each other till the rukhsati ceremony is performed. 

Chairman : Supposing there is garni in the family, even then the girl 
does not go to the husband’s house? 
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.4. No. She is considered for all practical purposes to be a stranger 
though she is legally married. On sueh occasions other relatives of the girl 
go there but the girl is not allowed to go. 

Mr. Yakub: Supposing it is not possible to pass a law fixing the age of 
marriage then can you suggest any means by which the law of consent may 
be made effective r 

.4. 4 do not think T can really suggest any effective means. There may 
be suggestions for the sake of suggestions but T do not think they would be 
effective. As I said, personally I consider it undesirable to fix any Age of 
Consent without fixing an age for marriage for 2 reasons. Tt is not only 
because you cannot detect such offences but also because it is extremely 
undesirable. When once you permit them to marry they think they have a 
right of consummation of marriage and if it is penalised it would create un¬ 
pleasantness between the husband and wife and this unpleasantness will last 
for their lives. 

Q. if a law of marriage is fixed or Age of Consent is raised, do you think 
that instead of trying these offences in ordinary courts if separate matri¬ 
monial courts were constituted and these cases were tried by these courts they 
will create more confidence in the parties and there will be less bitterness 
among the people? These courts may be constituted of one judge and 2 nnn- 
oifficials as co-judges. 

.4. I would not have any objection hut T think T have reasons to hold that 
there may not be sufficient eases to justify even a judge in a district to be 
kept engaged. 

Q. But they would not he permanent courts; they will he constituted when 
there are 4 or 5 cases aceummutated. These will be special tribunals. Will 
the work not be expedited : 

.4. 1 think so. 

i>. Whom would you give the work of registering marriages? 

.4. At present there are kazis in this Province who have got power to 
register marriages but it is optional for the parties to register marriages or 
not. 

Q. If it is made compulsory for the parties to get marriages registered, do. 
you think that registration by the kazis would be quite sufficient? 

.4. Yes. Besides that you will have the ordinary evidence which is avail¬ 
able at present. 

We want a common agency for Hindus and Muhammadans? 

.4. Then you will have to authorise the registrars and sub-registrars to> 
register marriages. 

{). Will you not entrust this work to municipal boards and district boards 
as it is in the case of registration of births and deaths? 

.4. If you ask my opinion at least in this Province we have very sad 
experience of how they maintain their registers. I do not think that would be 
a very accurate maintenance of registers. 

Chairman: What is your experience whether it is voluntary registration 
or statutory registration ? 

.4. Kazis get some authority to register and they are authorised to charge 
some remuneration provided the parties chose to register the marriage. 
Kegistration is voluntary hut keeping of the registers is statutory with the 
permission of the Government. 

Q. But if you make it incumbent on the municipalities to see that every 
marriage is registered, will it not work? 

.4. Of course Kazi has not the means. As a rule kazis register only 
those marriages where he is invited to register. Very few marriages are 
registered even among the higher class of people. 

Mr. Yakub: Kazis have also got their naibs who keep registers? 

.4. Tt is not enough for even one kazi to have sufficient work. 
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Q. If registration is made compulsory do you think that the authority 
■hould be given to registrars and sub-registrars and not to either local boards, 
district boards or kazis? 

A. If the kazis are put under district boards or municipal boards, I think 
that would be a satisfactory arrangement. I would prefer kazis whether 
they be registrars or sub-registrars or whether they are officers specially 
appointed for the purpose. 

Q. Would you give any fee to the registering officer? 

A. The expenses will have to be met and small remuneration ought to 
be fixed. Even now a fee is charged in case of voluntary registration. 

Mr. Kadri: Have you any experience of the system of registration of 
births and deaths in this part of the country in municipal as well as rural 
areas ? 

A. Yes. Here births and deaths are generally registered by officers in 
each thana in rural areas as well as in municipal areas. The chowkidar or 
the constable in whose beat that area falls reports at the police station. This 
register is'usually preserved for 3 years and then it is destroyed. 

Q. Is it not the health department of the municipality that maintains 
this register? 

A. They collect figures from the thana, they have no independent agency 
of their own. 

Q. IN or is it obligatory on the parents to report? 

A. It is obligatory. 

Q. Are there many violations to report? 

A. 1 think there are. 

Q. Ho you think that registers are not accurately kept ? 

A. They are more or less accurately kept except with some omissions. 

Q. Have you any suggestions to make this registration more reliable? 
Would you change the agency or would you suggest any other agency for 
maintaining these registers? 

A. Maintenance of these registers is fairly accurate though not absolutely 
satisfactory and unless you are prepared to undergo heavy expenses it would 
not be desirable to change the agency. 

Q. Would you say that the registers be permanently preserved or preserved 
for a large number of years? 

A. Yes, I would say for 12 years. 

Q. There should be obligation on the parents to report and any failure to 
report should be punished? 

A. That is the rule at present also. 

(J. Hut you think that law is not properly enforced. 

A. Yes, and at times it is very difficult to enforce it. 

Mr. Blusrgaca: What is the act under which there is obligation on every 
person to make a report of birth and death? In the Punjab in municipal 
areas there is obligation but in rural areas there is no obligation. 

A. 1 cannot quote the act but there is some legislation to this effect. 

Mr. Kadri: What is the object of marriage according to Muliammedan 
Haw? 

A. The object is procreation of humanity otherwise the marriage with 
any other object is invalid. 

(,>. The spirit is that marriage must be brought about between two persons 
who are fully developed and capable of procreating healthy and strong 
children. Is it not? 

A. It is quoted at the time of marriage that this should be the only consi¬ 
deration present in the mind of the parties. 
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Mr. Kanhaiya Lai: In Bihar and Orissa what is the usual age of marriage 
among Muhammadans? 

4. It is about 14 or 15. 

Q. Is it higher among the educated classes? 

.4. It is the same or a little higher. 

Q. Among the lower classes is it not lower than 14 or 15? 

4. Sometimes it is 7 or 8 though even amongst them it is generally 11 
to 13. 

Q. When marriage takes place earlier at 7 or 8 or 11 to 13 when does 
consummation take place? 

4. That is a question which is almost impossible to answer. 

Q. Is there any Gaona ceremony? 

4. In some cases rukhsati ceremony takes place immediately after 
marriage even when the girl is 7 or 8 and in some cases it is after two or 
three years. 

Q. Can you tell us whether in these cases consummation before puberty 
takes place? 

4. 1 can only say that my belief is that it takes place in some cases. 

Q. You recommend 15 as the age for marriage. Supposing the legislature 
is not willing to accept any law for marriage, would you like to have a law 
fixing the age of consummation at 15 or 16? 

4. I would say that legislature is merely bringing in a fictitious legis¬ 
lation and unhappiness in certain cases for nothing. 

Q. Supposing we have got a law fixing the age of marriage and a man 
breaks that law and pays the fine or penalty which may be imposed and un¬ 
less there is consent law fixing the age of consummation may proceed. Would 
you in that case have a law fixing the age of consummation to support the 
marriage legislation? 

4. If the legislature fixes any age of marriage and desires that consumma¬ 
tion may not take place at an early age the proper thing for the legislature 
then would be not to check consummation but the meeting of the parties. 

Q. Supposing there is a law fixing the age of marriage and legislature 
fixes the age at 14, what age would you fix, if any, for consummation? 

4. I would fix it at 15 but I would not use the expression consummation 
but I would say meeting. 

Q. You would like to have both laws—marriage law and consummation 
law to support each other. 

4. Yes. 

(J. Would you like to have same age for marriage and consummation? 

4. Yes. 

Q. You spoke of an enquiry by a Magistrate. Would you make these 
marital cases cognizable or noil-cognizable ? 

4. I have submitted that the proper and desirable thing would be to 
leave the private party to move the Magistrate; I would make them lion-cogni¬ 
sable but the Crown should take up the case. 

Q. Is that after 12 or even before 12? Would you leave the law as it is 
at present? 

4. Yes. 

Q. Would you make it cognizable if it is laid down that enquiry in this 
matter should be made by a higher police officer such as Inspector of Police 
or Deputy Superintendent of Police? 

4. This reminds me of the evidence of Inspector General of Police of this 
Province. He said about the police that 99 per cent, of constables are 
corrupt, 75 per cent. Sub-Inspectors and 50 per cent. Inspectors of Police 
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are corrupt. So up to Inspectors there is not much hope but when you go 
above that there is no suspicion. 

Q. In that case if enquiry is to be made by Deputy Superintendent of 
Police, would you make it cognisable ? 

A. Yes. 

Q. You said something about sanctions. I do not think you suggest that 
sanction of the Magistrate should be necessary before prosecution. You only 
suggest enquiry by a Magistrate before issuing process? 

A. Yes. 

Q. Sanction in this sense that after enquiry if he is satisfied he takes 
proceedings ? 

A. Yes. 

Q. As regards registration of marriages, would it not be possible to have 
a common register of marriages and registration should be by a common 
agency giving the names of the marrying parties and their ages? 

A. Yes. 

Q. Would you advocate a system of registration of that character? 

A. Yes. 

Q. Who should be the agency in these cases? 

A. .Registrars or sub-registrars. 

Q. What is the practice of registering marriages among the Christians and 
Parsis? 

A. There are hardly any Parsis, and Christians generally marry in 
Churches. Hindus I do not think go in for registration except under the 
Civil Marriage Act. 

Q. in the case of registration of marriages would you further recommend 
that a free marriage certificate should he issued by the registering authority 
so that the marrying parties may retain it as a record. 

A. I think that would be desirable. 

Q. In the case of births would you similarly require that a free birth 
certificate should be issued so that the parties may keep it? 

A. Yes. That would be a very good record for the parties and autho¬ 
rities to know what the age of the child is. 

Q. Would it also be a check in manipulation ? 

A. Yes. 

Q. Another suggestion has been made that in order to support this 
marriage legislation we might have a rule saying that no boy should be 
allowed to appear in the High School or Matriculation Examination after a 
certain year if he is married before that year. For instance in the Allahabad 
University a rule was made in July 1928 saying that no boy will be admitted 
to the High School Examination from 1930 onwards if he is married after 
July 1928 and the effect of that rule is that mothers are now very careful 
and parents are very careful not to marry their boys. 

A. That is one ingenious method of helping this legislation. 

Q. Do you think such a scheme would work satisfactorily in Bihar and 
Orissa ? 

A. Yes, I think it would work as well here. 

Q. Would it be acceptable to the people? 

A. It is desirable but. the only difficulty is that it would not apply to 
rural areas because there are very few people who send their boys up for 
Matriculation Examination. 

Dr. Beadon: Can you tell us any cases which may have come to your 
notice of injury to girls as a result of early consummation or early pregnancy? 

A. Yes. As a matter of fact I also know of a few non-marital cases. 
I have a clear recollection of 3 very brutal cases—at least allegations—as I 
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.had to appear in all these cases and the accused persons were acquitted. 
One was by a Maliant of this place who committed such an offence on a 
girl of 6 years of age. I have got 2 other cases which I conducted. There 
were two brothers Martins, one was from Adra in this Province and another 
from Balagachia. In one case the girl was not so young and there was no 
-serious injury hut in the other the girl was almost killed. She was torn 
up. She had to remain in bed lor six months before she was able to walk. 
In the Mahant’s case the girl was in hospital for over a year. 

Q. Did she survive p 

.4. Yes. 


Memorandum handed over by the deputation of All-India Women’s 
Conference on Educational Reforms while giving evidence at 
Patna on 8th January 1929. 

The All-India Women’s Conference wishes to emphasise the fact that it 
has at each of its three conferences recorded its support of Sir Hari Singh 
Hour's Age of Consent Bill with the proviso that the age within marriage 
should be 16 and outside marriage 18. 

It has also strongly supported the Bill to raise the age of marriage and 
recommends the ages of 16 and 21 for girls and hoys, respective]}'. 

it is of the decided opinion that it is ineffective to raise the Age of 
Consent without raising the age of marriage. 


A deputation on behalf of All-India Women’s Educational Reform 
waited on the Committee at 5-15 p.m. on the 8th January 1929. 
It consisted of the following :— 

1. Mrs. Kamaladevi Chattopadhyaya, Organizing Secretary. 

2. Mrs. Sirirangamma, Mysore. 

1. Mrs. Ishwari Nandan Prasad, Joint Secretary, Bihar. 

4. Mrs. K. P. Jaiswal, Bihar. 

5. Mrs. P. K. Sen, Bihar. 

6. Mrs. S. K. P. Sinha, Bihar. 

7. Mrs. D. L. Nandeolyer, Bihar. 

Chairman: I understand that you come as a deputation from the ladies 
conference lately held here. 

A. Yes. Our opinion on the subject now being considered by the Com¬ 
mittee is: — 

“ The All-India Women’s Conference wishes to emphasise the fact that it 
has at each of its three conferences recorded its support to Sir Hari Singh 
Hour’s Age of Consent Bill with the proviso that the age within marriage 
should be 16 and outside marriage 18. It has also strongly supported the 
Bill to raise the age of marriage and recommends the ages of 16 and 21 for 
girls and boys, respectively. It is of the decided opinion that it is ineffective 
to raise the Age of Consent without fixing the age of marriage.” 

Q. Why do you make this distinction of 16 and 18 between inside marriage 
and outside marriage? If it is on physiological grounds then they require 
the same age? 

A. it is on grounds of practicability that the distinction is made because 
once the girls are married it is difficult to keep them away; so we fix 16 
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as the minimum within marriage. For those who are not married it is easy 
but ior the married their husbands demand them. 

Q. Jf a girl can give her consent within marriage why she should not be. 
capable of giving consent outside marriage? Is a girl capable of giving, 
intelligent consent whether inside or outside marriage at 16? 

.4. We do not think so but we have put this provisionally for the present 
because we feel that if we demand 18 we may not get it at all. It is not 
a matter of principle but it is only as practical politics. 

Q. Would you like to have 18 within marriage? 

.4. Yes. 

Q. Supposing it is impossible would you like to have it at 16? 

A. Yes. 

4b Do you not make any distinction on the ground that outside marriage 
it carries with it a great deal of mental obliquity and inside marriage it 
does not? 

.4. .No. 

Q. Now in recommending tins age of 16 for girls and 21 for boys within 
marriage can you give us any idea of the feelings of orthodox ladies amongst 
whom you have had chances of moving? Are you in a position to tell us 
what they teel? 

.4. They would like to have their girls married later but on account of 
social ostracism they are compelled to marry earlier and if legislation gives 
them freedom they would marry their girls later. That is the opinion of 
orthodox ladies. 

Q. Would you say that of Mysore and Madras? 

.4. (Airs. Sirirangamma) Yes. In fact 1 come from an orthodox family and 
previously I. had to marry girls early but now T have married a girl at 16. 

Mrs. Sell: In Bihar 1 had a talk with many orthodox ladies; they also 
said the same thing that because of social custom they do not marry their 
girls late. If there were legislation they would marry them after 16. 

Mi's. Jieailon ; We have been told by certain witnesses that orthodox girls 
must be married early because there is fear of immorality if they are not 
married early. 

A. That is an apprehension; it is not correct. In fact in the houses in 
which there are widows, they are cared for. 

('hairtnan: Do you think that the hands of those ladies who feel about 
this social ostracism would be strengthened and the hands of their males, 
in the house will be strengthened by this legislation ? 

.4. (Airs. Chattopadhyaya) Certainly. 

4b In the society that you have moved in, what per cent, do you think 
there are of such ladies who feel the social ostracism and would like to have 
a law to strengthen their hands? Do you think it is a large per cent.—say 
more than SO per cent. ? 

A. (Mrs. Sirirangamma) Now they do not marry till 14 or 15. 

4b Are there cases of concealed puberty? 

.4. Yes, there are a good deal of such cases. 

4b We have heard complaints that young men would not like to marry 
when they are young but they are absolutely compelled on account of fear 
on the part of parents of ostracism and if there were a law that would help 
their parents they wpuld be relieved of the obligation. 

A. Not only that but young men do not get suitable wives because the 
difference in age would be very great. If this law does not come into force, 
the parents think that they cannot marry a girl at 17 or 18; so they have 
to marry them early. 
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Q. In connection with penalising of marriages below 16 for girls and 
below 21 for boys, would the ladies like a punishment of fine only or of impri¬ 
sonment also? Was this question ever discussed at all? 

A. Mo, it was not discussed. 

Q. If you prescribe imprisonment, in India nobody is going to complain 
against his son-in-law and even if he is sent to jail he may discard his wife 
and the wife, for whose benefit it is intended, may herself suffer. That is 
why it was suggested that punishment should be much less. There has been 
no discussion in any of the conferences? 

A. No. 

(Mrs. Sen) If there is fine only wealthy people would not mind it at all. 

Q. Rs. 1,000 or Rs. 500 fine would be quite sufficient for wealthy people. 

A. Apart from that it is very hard on the boys; in most cases they are 
hardly responsible for the marriage. 

Q. Have any cases occurred in Bihar in which men of 40 or 45 married 
girls of 13? 

A. Yes, there are many such cases. 

Q. If there were a choice between the Age of Consent law and age of 
marriage law, do you think the Age of Consent law would be more tolerated 
by the orthodox people? 

A. (Mrs. Sirirangamma) The Age of Consent law would be more accept¬ 
able to the orthodox people because they believe in pre-puberty marriages. 

Q. In Bihar do yon think Bhumihar Brahmans or other orthodox people 
would rather like the law of consent with the marriage law or they would 
rather like a law of marriage at a lower age? 

A. (Mrs. Ishwari Nandan Prasad) I think they would like to have law of 
consent. 

Q. Would people like law of consent or law of marriage or both? 

A. They would like to have both, if not both at least one, and they would 
prefer law of consent. 

Q. If the law of consent were raised to 16, would you recommend it 
without the marriage law? I want you to realise the fact that if the Age 
of Consent is raised from 13 not only to 14 but beyond 15 there are many 
more chances of the offences being disclosed because there will be many more 
cases of maternity but girl mothers at 13 are rare and if the age is 16 there 
are still more chances of so many more cases coming to light. In view of 
that fact, would you like that if the marriage law cannot be passed for one 
reason or another, the consent law should be passed, the age being raised as 
high as 16. Would you content yourself with consent law as a sort of con¬ 
solation without fixing the marriage law? 

A. (Mrs. Chattopadhyaya) We have discussed it but somehow the ladies 
feel that they would rather concentrate on getting the marriage age fixed 
than be satisfied with the Age of Consent law. 

Q. Are you in a position to suggest any method by which these cases could 
come to court more than they have been at present? 

A. The social reform organisations or our own conferences can do this 
work. The conferences in the various provinces and districts would take 
this up as a special piece of work and keep more watch and find out if the 
law is broken. They would bring such cases to light. 

Q. After all you realise that in a vast country like this the women asso¬ 
ciations can at the best be few in each province. 

A. That is a drop in the ocean. 

Q. Has nothing suggested to you nor are you in a position to suggest 
anything as to how it can be made more effective? 

A. The conference has not given much attention to this because they 
thought it would be proper to work up for the marriage law which is a more 
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direct way of checking the evil. In fact we have never gone into this ques¬ 
tion. 

Q. It is only here that I have learned of the possibility of marriage law 
not coming into force at all and so if you cannot get the first best, would 
you like to have the second best. Therefore we are thinking more and more 
of the Age of Consent than the marriage law? 

4. As a matter of principle it might be of some value to make the people 
take a more favourable attitude towards this question but in actual prac¬ 
tice it will not be very helpful. 

Dr. Head on: Can any of the ladies say that sterility resulted in any case 
on account of early consummation? 

A. (Mrs. Sirirangamma) In many cases. 

Q. Would you mind telling us whether you have come across any cases in 
which the girl suffered or the child suffered on account of early maternity? 

A. Child mothers cannot take care of their health, they get consumption 
and die at an early age. 

(J. Do they get consumption as a result of first pregnancy or at the 3rd 
or 4th? 

.4. That happens at 2nd or 3rd pregnancy. 

(Mrs. Sen) In my family a girl at 13 gave birth to a child. It was very 
very difficult labour and she suffered for two or three months. She is very 
weak now. 

Q. When did that happen? 

4. 5 months’ ago. 

Q. Did the child survive? 

4. The baby died. The girl was small and the child was unusually big. 

Q. Do you know any cases in which the girl was fairly well developed 
before she gave birth to a child and yet suffered? 

4. There are several cases. 

Q. JKven among women of 20 you will find bad cases but I want to know 
whether there are more cases of young girls suffering. 

4. (Mrs. Sirirangamma) Yes. 

Q. In your own experience during the last 5 years how many cases do you 
know of girls who had difficult time during the first child birth? 

4. I know about half a dozen cases. 

Q. Can you give us any other cases? 

4. (Mrs. Jaiswal) I know of many examples; the other day I came across 
such a case. If you go to the hospital you come across so many cases. 

Q. Hut very few come to the hospital? 

4. If they do not come to hospital, they call the doctors at home, and you 
tan find out from the doctors. 

Mr. IShah Nawaz: What is the total number of members of your confer¬ 
ence? 

A. (Mrs. Chattopadhyaya) We have not got a membership. It is the dele¬ 
gates from different parts that assemble and form a conference. 

Q. Have you got branches all over India? 

4. Yes. 

Q. How many branches have you got? 

4. We have divided the country into various constituencies on linguistic 
basis and we have got 33 such constituencies. 

Q. Is it representative of all castes? 

4. Ves. 

Q. Have you got Brahman ladies as members who take part in it? 

A. Yes. 

VII G 
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Q. What is the total number of Brahman ladies? 

A. We have not gone into the question of communities, we only see how 
many delegates come from each constituency. 

Q. Do ladies feel very strongly on this question: of early marriage? 

.4. Yes. 

Q. Please tell us whether the village women feel the same? 

A. 1 think more or less everybody feels very strongly. 

Q. If this legislation is not passed, do you think your feelings will grow 
more bitter against men? 

A. Yes. 

Q. Do you think that you have not been treated well in this respect by 
men ? 

A. We do not look at it that way. We are victims of very bad social 
customs and men may be victims as ourselves. In fact if you see the protest 
meetings that were held against these Bills, you will have noticed they are 
mostly from men. 

Q. if this legislation is passed, will it benefit men or women? 

A. It will benefit both. We are clamouring as to the action that we should 
take it the age of marriage is not fixed. 

Q. What is your opinion regarding this injunction in the Shastras about 
which the Brahmans feel so strongly? 

A. (Mrs. Srirangamma) It is only those Brahmans who have no know¬ 
ledge of the duty. 

(Mrs. Chattopadhyaya) Brahmanical injunctions are not followed by' 
Brahmans when they relate to other questions. 

Q. Supposing we were to fix the marriage age at 16, would in your opinion 
most girls keep straight? 

A. Yes. 

Q. We have been told by men that girls may go wrong if they are not 
married early. What do you say to that ? 

A. (Mrs. Sirirangamma) They have got as many widows as unmarried 
girls at home, how do they take care of them? 

Q. Do you think this early consummation is one of the main causes of 
infant mortality? 

A. Yes. 

Q- Do you think that some of the girls die on account of this reason? 

A. Yes. 

Q- What is generally the age in India when girls are married among the- 
Brahmans ? 

A. 12. 

Q. But those who have pre-puberty marriages, when do they marry their 
girls ? 

A. They do not marry before 10. 

Q. Dave you reason to believe that some marriages are consummated 
soon after puberty? 

A. Yes, within a week. It may be a week, it may be 15 days or 6 months. 
They only wait for the girl to get puberty. 

Q■ fh> you think that marriages should not be made invalid but penalised?- 

A. Yes, because there would be great opposition if they are made invalid. 

Q. Who is to make complaints if the marriage law is broken? Will ladies 
take upon themselves to report? 

A. (Mrs. Chattopadhyaya) Yes, and also men who are in favour of social 
reform. 
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-Do you think that relatives of the boy and the girl will report? 

A. They may in certain oases hut those people who are outside the family 
(will report. 

Q. Do you think that the status of women will be lifted generally in the 
.matter of law of marriage and inheritance? 

.4. Yes. 

Mr. Mitfa: You are certainly aware that there is a class amongst the 
orthodox people who believe that the girls must be married before puberty. 

A. (Mrs. Sirirangamma) Yes. 

Q. We were told by witnesses in the Madras Presidency that Brahmans 
anarry early but yet consummation never takes place before a girl attains 
puberty. 

A. That is true. 

Q. Would not you prefer that by some method it may be so settled that 
girls may be married before they attain puberty but consummation should 
take place later on so that religious notions may not be infringed? 

A. The best thing is not to have marriage. 

Q. If it is possible to have some marriage law, then should there be any 
exemptions in particularly hard cases? Suppose a man feels that he is not 
likely to survive till his daughter will attain the prescribed age and there 
are no relations or guardians to look after the girl after his death and there¬ 
fore he wants to marry his girl, would you exempt him? 

.4. (Kamala Devi) But death is an accident which may occur at any time. 

Q. But the man is suffering from pthisis and he is sure that he will die? 

A. (Mrs. Chattopadhyaya) But the girl may be six months old at that 
time. We do not believe in any exemptions. 

Q. But in that case he will have to apply for marriage license and ortho¬ 
dox people believe that it is really going against their religion. 

A. But it is for such people that we will have recourse to law; it is not 
for other people who believe in marrying late. 

Q. Are you for keeping the guardianship of the girl with the parents up 
to a certain age because the parents then can object to her going to her 
husband. Do you want some such legislation by which guardianship may re¬ 
main with the parents till the girl attains a prescribed age? 

A. Yes. 

•Q. As regards complaints for breach of marriage law, do you think that 
there should be registration of marriages? 

A. That would certainly be useful. 

Mr. Bkarga va : Has your conference done anything to popularise the evil 
effects of early marriage except educating the legislature? 

A. Yes. 

Q. What is the provision that you have made for the coming year to 
popularise the evil effects of early marriage except talking in meetings? 

A. When you have to go to women you cannot do it by reading and writ- 
mg, you have only to do it through talking. 

(j. I want to know whether you have done any work in the villages? 

A. Yes, it is done at the district headquarters. 

y. Can you give us a copy of the report of the work that has been done 
with regard to this particular thing? 

A. I will send you a copy of the report. 

Q. Does it mention any particular work that has been done? 

A. We cannot do anything else but hold meetings and talk to these 
women. That is all the work we could do at present. 

y. 'Can you say in general terms whether it has produced any effect? 

G 2 
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.4. It has produced. It has formed public opinion otherwise most people' 
would not have known that it is possible to have a marriage law. 

y. How many branches have you got? 

A. We have got 33 constituencies. 

y. Do you know the total number of members in the whole country? 

.4. We have no membership. Each constituency has got several districts- 
in it and we leave it to each constituency to follow its own course and its 
own methods as it thinks best suited for its work. 

y. Is it a fact that girls in different provinces attain puberty at different 
ages ? 

.4. (Mrs. Sinrangamma) Yes. It ranges from 11 to 16. 

Q, Would you like to have the same age for marriage and consummation, 
m all the different provinces of India or would you like to have different 
ages? 

A. (Mrs, Ohattopadhyaya) The same all over. 

y. It may happen that in the Punjab a girl may have to wait for one year 
after attaining puberty and in Madras she may have to wait for 5 years? 

.4. But we would have the same age. 

y. What is the punishment that you would give to the mother who may 
celebrate the marriage of her daughter or son before the prescribed age? 

.4. Mothers do not do it. 

Q. If it is proved that the father did not like to do it but pressure was 
put upon him by the mother, would you punish the mother? 

A. Such cases will be very rare. 

y. What punishment would you give? 

A. The same punishment. 

Q. In the Baroda State where there is marriage law, mere fine has proved 
a failure and fine is regarded as a part of marriage expenses. Would you 
have the alternative punishment of imprisonment for one month? 

A. Ves. This punishment should be given to the father or male guardian. 

y. Would you like to have merely fine or imprisonment or both? 

A. Both. 

y. Though in many cases the court may award fine only would not im¬ 
prisonment serve as a deterrent to many persons? 

,4. Certainly. 

Q. 1 may tell you that an amendment has been made in Sarda’s Bill that 
in the case of mothers only fines awardable while in the case of fathers im¬ 
prisonment can be awarded. 

A. Yes. 

y. Now you know that it has been represented by many witnesses that 
there will be great amount of agitation in the country if this marriage law 
is passed. I want to know your definite opinion whether this agitation or 
discontent is one which the Government should ignore or it is one which the 
Government should consider? 

A. If Government can ignore so many other kinds of discontents, why 
should it not ignore this. 

y. If Government does not legislate in this matter, do you think it will be 
guilty of criminal neglect because it is a matter of national importance? 

A . Yes. 

y. Will that restrain women from agitation? 

.4. How can that restrain? 

y. As regards this breach of consent law at present the punishment is 2 
years if the girl is between 12 and 13, would you like that this punishment 
may be retained? 
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A. (Mrs. Sirirangamma) Yes. 

(J. In reply to a question from the Chairman you said that you would 
exclude boys of tender years from its purview. It is not always that the 
accused is a boy of tender years but it may happen that the man is of 40 
years or more. It may be left to the discretion of the magistrate so that in 
proper cases suitable punishment may be awarded? 

A. It should be kept as it is. 

(J. If the age is raised to 16, would you keep the same punishment? 

A. Yes. 

Mr. Yakub: Is it not a fact that the ladies of the house are consulted in 
settling the marriage of their children? 

A. (Mrs. Chattopadhyaya) Sometimes. 

Q. Can you give me any instance in which a marriage was performed in 
any family without consulting the ladies of the house ? 

A. There may be such examples. 

Q. In most cases ladies of the house are consulted in settling the marriage? 

A. Ladies usually give in to men. 

(J. Is it not a fact—it may not be in modern educated girls—that ladies 
are anxious to see that their children are married early ? 

A. (Mrs. Sirirangamma) Yes, grandmothers. 

{). Is it not a fact that often times their wishes prevail upon their hus¬ 
bands and sons? 

A. Yes, sometimes. 

Q. How long is it that the evil of early marriage has been realised by the 
women ? 

A. For the last 20 years. 

{>. They are trying to remove this evil as soon as possible? 

A. Yes. 

Q. Even in Madras? 

A. Yes. 

Q. What has been the effect of this restraining influence of women upon 
the marriage of girls in Madras? 

A. As I said sometime ago the age of marriage of girls was 8 or 9 years 
but now it is 13 or 14 years. 

Q. Is that so in Bengal also? 

A. (Mrs. Sen) Yes, the age in Bengal is increasing. 

Q. The opinion which is being expressed by you now is supposed to be the 
opinion of the conference and not your individual opinion ? 

A. (Mrs. Chattopadhyaya) Yes. 

Q. Is there a fair number of Mussulman ladies in your conference? 

A. Yes. 

Q. Have you also consulted them on this question? 

A. They take part in the conference and they said that they had no early 
marriages. 

Q. We are told by several witnesses that in Bengal it is the same with 
Hindus and Muhammadans and in other provinces too in villages there is not 
much difference of the age of marriage between Hindus and Mussulmans. 

A. Muhammadan ladies have given full support to the Marriage Bill. 
Last year when the Begum of Bhopal presided over the conference she devoted 
quite a good portion of her address to the evil effects of child marriages. 

Q. You have said in your statement that you would prefer the age of 
marriage being fixed. May I know to whom would you give the right of com¬ 
plaint in case of infringement of this law ? 

A.,To such organisations as work for social reform. 
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Q. Would you give the right to the general public? 

A. Yes. 

Q. li you give the right to the general public there is a fear of malicious 
prosecutions being launched by enemies and mischievous persons. If a 
marriage is performed to-day a mischievous man simply to harass the parties 
puts in a complaint that the girl who was married is below age. 

A. If you have the registration of marriages it would solve the problem 
much more easily. If you have marriage law there would not be much cause 
for malicious prosecutions because you will have sufficient evidence. 

Q. If you give power to anybody then any man can go and make a com¬ 
plaint and will thus put the parties to any amount of trouble. 

.4. I think it would be better to leave it to organisations. 

Q. Would you not give the power to the police or any individuals? 

.4. No. 

Q. You now revise your opinion and suggest giving the power to the 
organisations formed for this purpose? 

A. Yes. 

Q. In spite of there being opposition on behalf of religious leaders both 
among the Hindus and Muhammadans by Maulvis and Pandits that such a 
legislation is an interference in their religion, would you still persist in 
having legislation of this sort? 

A. Yes, we do. 

(J. You want to discard your religion in this matter? 

.4. We do not discard religion, we do not think it is religion at all. 

(J. Ho you think you know more about religion than the learned pandits? 

A. It is not a question of knowing. We find that the custom of child 
marriage did not exist in ancient days when Hindu religion prevailed. If 
those people could practise late marriages and remain in the Hindu religion 
why we should not be able to do it without being termed irreligious or accused 
of having discarded the religion. 

Air. Kadri: Some witnesses have told us that people are raising the age 
of marriage themselves by social reform work then why not leave it to social 
reform associations instead of enacting a law. What is your opinion? 

A. (Mrs. Sirirangamma) Social reform associations would not be able to 
bring any sort of pressure on the people. 

Q. But people are raising the age themselves? 

A. (Mrs. Ohattopadhyaya) The law would strengthen the hands of the 
people. 

Q. You think that law would be necessary in this case? 

A. Yes. 

Mr. Kanhaiya Lai: Suppose the legislature only passed a law of 14 as the 
age of marriage, what age would yott fix for consummation? 

A. We have passed 16. 

Q. Would you recommend that in order to support the marriage law a 
rule should be made by the Education Department that no boy should be 
admitted to the high school or Matriculation examination if he is married 
after a certain period that is to say suppose we give 2 years notice that 
after 2 years no boy will be admitted to high school or Matriculation examin¬ 
ation if he is married after a certain period ? 

.4. I think that would considerably help us. 

Q. Will people welcome it? 

A. We will welcome it. It should be made applicable both to girls and 
boys. 

Q. We are not going to stop girl’s education because it is not spreading 
easily. 
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A. (Mrs. Sirirangamma) In practice in Madras and Southern India boys 
are not married very early. On the other hand they do not want to marry 
at ail and that is a trouble to the parents of the girls, therefore they got 
their girls married early. Therefore it applies not so much to the boys as to 
the girls. 

(J. Most people will then say we do not care for the education of the 
girls and if they are not allowed to go in for examination, we do not care ? 

A. The girls could study at home. Such rule will be a great hardship 
on the mothers of girls if boys alone are not admitted to the college. 

Q. If you exclude married girls, they will not he sent to school and the 
parents would not care for the education of girls. In the case of boys if a 
boy is married after a certain time, he would not be admitted and so parents 
will take special care not to marry boys early? 

A. Yes. 
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Written Statements of persons not orally examined. 


Written Statement, dated the 8th August 1928, of Maulvi SAIYID 
ABDUS SAM AD, Sub-Dhrisional Officer, Jamui. 


1. No. 

2. I am in favour of retaining the law of the Age of Consent as it stands 
and this because it is no use in the present state of society to make an 
advance on it. The law will remain a dead letter whether the Age of Consent 
is 13 or 14. 

3. The crimes of seduction and rape are rare in this part of the country. 

The amendment of the law made in 1925 raising the Age of Consent has 

not had any effect in preventing or reducing cases of rape or seduction of 
girls. 

In my opinion no legislative measures would make the law effective. 

4. No, not at all. 

No legislative measures would make the amendment of 1925 effective. 

5. Among the lower classes who are ilinourished and ill-clothed and live 
in dirty and unclean houses and surroundings 15 to 16 years. Among the 
upper classes 13 to 14. 

It does not depend upon caste, community or class of society. It depends 
upon diet and the mode of living. 

6. (1) No. 

(2) Yes. 

(3) No. 

No case ever comes to the court. 

7. I have consulted a Pandit and he says the Hindu religious books enjoin 
that a girl must be married before 12, or at all events, before she attains 
puberty and that if her parents neglect to do so they will be consigned to 
hell. Consummation of marriage according to him is not compulsory before 
puberty but at puberty it is. Further that the attainment of puberty is a 
sufficient indication, of physical maturity to justify consummation of marriage. 
In support of his view's he has cited some texts from Hindu religious books 
which I annex to this report. 

8. “ Gaona ” is usually performed. “ Garbhadan ” is seldom performed, 
as it seldom happens that the husband and the wife are together immediately 
after the first menstruation. “ Gaona ” is generally anterior to the consum¬ 
mation of marriage. It is generally performed after the attainment of puberty 
or as soon after as the financial condition of the girl’s parents permits, mostly 
within a year. 

9. No. 

At 16, whether puberty takes place before or at 16. 

10. 16. 

11. Yes. 

A girl was married at about 12 and shortly after the marriage was consum¬ 
mated. She attained puberty about 2 years after consummation of marriage. 
This premature consummation of marriage caused permanent injury to her 
uterus and general health. She is now over 20 but suffers from several com¬ 
plaints peculiar to women. She conceived several times but each time had 
abortion. 
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12. Yes. It is only natural. 

13. No. Even people who may be called educated are entirely indifferent. 

14. Not before puberty but they favour it immediately after puberty. 

15. No. I have had no experience of any such case though I am sure diffi¬ 
culties will be experienced. 

I would suggest the compulsory registration of all births, so that her 
correct age may be known if there is a case of rape in respect of her. 

16. No, not even if it is raised to above 14. Whatever the Age of Consent 
the difficulty of determining the correct age will in many eases remain- 
present. 

17. Yes. 

I would have the law stand as it is. 

18. I would. 

At present the procedure is rather complex and Dr. Gour’s bill will make 
it more complex. I would divide the offence of rape into two broad classes :— 

(1) Sexual intercourse by a man with his own wife, the wife being not 

under 14 years of age—Non-eognizable, summons, not compound- 
able, imprisonment of either description for 5 years and fine— 
Court of Session or District Magistrate. 

(2) Other cases—same procedure and punishment as is now in force. 

19. I can suggest none. 

No husband is likely to be proceeded against for rape upon his own wife. 
Improper prosecution or extortion is possible only in cases outside the marital 
state and the only' safeguards at present are section 211, Indian Penal Code, 
and Section 250, Criminal Procedure Code. 

20. In my opinion legislation fixing the minimum age of marriage will be 
more effective than fixing a higher Age of Consent, though this measure is. 
sure to be resented by the public who will regard it as an undue interference 
with their liberty of action and the prevailing custom. 

But even this measure will hardly be effective. If the minimum age is 
fixed say at 14 and the parents of a girl who is only 13 or 13| want to marry 
her they can give out that the girl has completed 14 and there will be 
nothing to show that their statement is false. That is why I advocate legis¬ 
lation making it compulsory for all births to be registered. 

21. I am firmly and strongly of opinion that the legislature can never 
secure the object in view. The amendment of 1925 has raised the Age of 
Consent in the case of marital state to 13. Marriages in the case of girls 
below 13 are undoubtedly being consummated and yet how many cases have 
been taken to the courts during these three years? 

The only remedy for this evil is the progress of social reform by means of 
education and social propaganda and it will take at least a quarter of a century 
even for these means to reduce the evil to any appreciable extent. 


Written Statement, dated the 10th August 1928, of Mr. GONESH 
PRASAD SAHU, Banker and Zamindar, Champaran, and Muni¬ 
cipal Commissioner, Motihari, B. N.-W. Railway. 

1. In this part of the country girls generally attain puberty between 
13 and 14 years of age. After puberty at least one year’s abstinence from 
cohabitation is quite desirable. Because you will find cases in general where 
girls bringing forth children at the age of 13 or 14, often get more weak 
progeny than those giving birth to children at the age of 15 qr 16. No 
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doubt this depends on social reform and moral education, but in order to 
make it more effective, it needs being backed by penal law. In this connection 
I think Saida bill is preferable to your existing law at the same time more 
effective, because Sarda bill checks the social evil at the very root whereas 
the existing law provides penalty after the evil is done. 

2. India is inhabited by thousands of unhappy widows who are to lead 
under hard social customs, a life of prisoner throughout the rest of their 
lives, You will be surprised to learn that widows from one month to 0 
years of age too are to be found in thousands. The calamity does not end 
here. Their later disastrous life becomes a source of ruin to thousand other 
innocent souls. I think Sarda bill solves this heart-rendering problem by 
penalizing child-marriages whereas the existing law fails. This is certainly 
not religious but social evil and should he put to stop. 


Written, Statement, dated the 10th August 1028, of BHAIYA RAJ 
KISHORE DEO, Riyasut Nagarutari, Palamau. 

1. My part is satisfied with what the present law is to the effect. 

2. (1) In my part girls aged 14 years mostly attain puberty and have 
their development such as could be desired. 

(2) Nil. 

3. No complaint of rape cases in my part. Yes, the amendment of the 
law in 1925, raising the Age of Consent to 14 years proves successful in all 
the cases. 

4. Yes, this also successful. 

5. Girls in my part usually attain puberty at the age of 12 to 14 years. 
The age 12 years relates to most cases among rich classes while 14 amongst tha 
low classes. 

6. (1) No. 

(2) Rare cases. 

(3) No. 

Rare cases. 

7. Religion is not so very particularly to these cases. 

8. Yes, “ Gaona ” ceremony is usually performed in my part. Sometimes it 
coincides with and sometimes it is anterior to the consummation of marriages. 

It is performed generally after the attainment of puberty and that about 
within a year or two. 

9. Yes, the attainment of puberty is sufficient indication of physical de¬ 
velopment fit for marriage. 

10. 14 to 15. 

11. Yes, we are unable to supply the details. 

12. Yes. 

13. No. I beg to refer to the answer given in paragraph 1. 

14. Early marriage of the children is mostly favoured by the low classes but 
not so by the high classes. 

15. No difficulty. 

16. 14 or a little above would involve little difficulty in this ease. 

17. They may be separated into different offences. For extra-marital 
offences maximum 6 years rigorous imprisonment and for within marital six 
months rigorous imprisonment. 

18. Summons in marital offences. 

Warrant in extra-marital offences. 

19. No. 
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20. Legislation fixing a higher Age of Consent is likely to be more 
effective. 

21. My part does prefer and ready on the strengthening of the penal law 
by means of education and social propaganda. 


Written Statement, dated the 10th August 1028, of Mrs. S. RAO, 

Cuttack. 


1. Not known to me. 

2. (1) No circumstances justify retaining the law of the Age of Consent 
as it is. 

(2) A girl who is not at least sixteen years of age cannot give consent of 
her own free will; she must either have been seduced or threatened into 
consent. So making an advance on the present law the girls are partly 
protected for a longer period than they are at present. 

3—4. Not known to me. 

5. The usual age at which girls attain puberty here is from 12 to IS years. 

6. Amongst certain classes, such as the Mahanty or the Khandait the 
girls are generally married at the age of 18 or 20 or even older. But amongst 
the Brahmins and the low caste people, where child marriage prevails, the 
girl is sent to her husband soon after puberty, whatever the age. 

I do not know if any of these cases come to court. 

7. I attribute the practice of early consummation of marriage to custom. 
It seems in the “ Mann Sanhita ” there are injunction about child marriage. 
But people generally follow the custom. If anybody does not follow it he 
is outcasted by the community. 

8. As soon as a married girl attains puberty, an astrologer is consulted. 
He fixes the time when the “ Purna Bibalia ” is to be performed it may be 
within a few weeks or months or even a year. The word “ Purna Bibaha ” 
means the consummation of marriage. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. A girl’s physical development 
may be considered mature enough to justify such consummation, without 
injury to her own health and that of her progeny at least four or five years 
after* puberty. Medical science also confirms this. 

10. The question is difficult to answer. A girl who is naturally brought 
up, is not competent to give an intelligent consent to cohabitation, with a 
due realization of consequences, before the age of 18. But in those unfor¬ 
tunate classes of communities where child marriage prevails, the little girls 
are often prepared for their untimely womanhood by well meaning elders, 
so that their minds are aged before their time, by informations and ideas, 
the meaning of which they cannot properly grasp. 

11. I have not actually eome across any such cases, though I have heard 
of some. 

12. Early consummation and early maternity are partly responsible for 
high maternal and infantile mortality, want of knowledge of hygiene and 
sanitation and ignorance of the dais being other causes. 

13. Not known to me. 

14. The enthusiasm shown by the ladies in supporting Mr. Sarda’s Bill, 
in the recent education conference of women held here shows that they do 
not favour early consummation of marriage. 

15. I do not know. 

16. I cannot say. 

17. Yes I would separate extra-marital and marital offences into different 
offences. The marital offences the offender should, in my opinion, pay p 
heavy fine (according to his income). If imprisonment is thought necessary 
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it should be for a short time only, not more than one year. For a marital 
offence a long imprisonment is not desirable, as it leaves the family un¬ 
protected. For extra-marital offences, the offender should undergo imprison¬ 
ment for 10 years or more. I cannot say anything about the procedure. 

18. I cannot. 

20. Fixing the minimum age of marriage is likely to be more effective 
for the well-to-do or middle classes. Penal legislation fixing a higher Age of 
Consent for marital cases will probably be more popular with the poorer 
classes, specially the working people. In the poor families the girls do 
not go to schools, neither have they very much to do at home, as their 
home life is simple. Where both the parents go out to earn their living 
the girls are sometimes left at home without anybody to look after 
them. If they are kept unmarried till the age of 16 or 18 they may fall 
into mischief. But if they are married a little earlier, the very fact of 
being married will keep a check on their thoughts and actions and save them 
from many dangers. I suggest this arrangement only for so long as we are 
unable to establish free schools and give them education. 

21. The progress of social reform by means of education and social pro¬ 
paganda is very slow and uncertain, specially in an orthodox country like 
India. But the necessity is immediate. So I would rely on the strengthen¬ 
ing of the penal law to secure the object in view. Education and social pro¬ 
paganda will be carried on at the same time, to make the people realise the 
necessity of the law, and willingly abide by it. 


Written Statement, dated the lith August 1928, of Rai Bahadur 
A. N. CHATTERJEE, District Judge, Gaya. 

1. I have heard of none. 

2. The circumstances which in my opinion justify making an advance on 
the present law of the Age of Consent are that Indian girls do not attain 
full maturity before they are 15 and cohabitation before that age generally, 
leads to their break down in health on account of childbirth and also to in¬ 
fantile mortality. 

8. No. No. The Age of Consent should be raised. 

4. A little effective by stimulating public opinion and putting off marriage 
beyond 18. 

5. Between 12 and 14. No, except in cases of sickly or famished girls. 

6. Common. Soon after puberty. Such cases do not generally come to 
Court. 

7. No. Due to carnal desire. 

8. Yes. It coincides generally with the consummation of marriage and 
soon after the attainment of puberty. 

9. Not always. 15 years. 

10. A girl in India is unwilling to disobey her husband. 15 years. 

11. I have not noticed any such case. 

12. Yes. 

13—14. No. 

15. Yes, naturally. Registration of birth. 

16. To a certain extent it would be. 

17. As at present. 

18. No. 

19. I have no suggestion to make. 

20. The 2nd alternative. 

21. On both. But the penal law will not secure the object in view so 
much as the progress of social reform by means of education and social pro¬ 
paganda. 
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Written Statement, dated the 10th August 1928, of KRISHNA 
KUMARI SINHA, wife of Thakur Bhola Nath Sinha, Yiee^Chair- 
man, District Board, Palamau. 

With reference to your office letter resting with No. 42-A.C.C., I have the 
honour to submit that the replies of questionnaire framed by the committee 
with reasons have been sent to you by my husband in consultation with me. 
I endorse the views expressed in his letter dated the 8th of August 1928, and 
1 have nothing more to add. 


Written Statement, dated the 10th August 1928, of Mr. BHOLA 
NATH SINHA, Vice-Chairman, District Board, Palamau. 

The questions of amendment of age limit of consent with regard to Sec¬ 
tions 375 and 376, Indian Penal Code and the Sarda Bill penalising child 
marriage are so mixed up that opinion expressed with reference to one can 
be used for the other. However, I am concerned at present with the amend¬ 
ment for Sections 375 and 376 and I confine my opinion within the purview 
of those sections. 

Before one can expect that the age limit of consent under Sections 375 
and 376, Indian Penal Code, has worked satisfactorily and has the effect of 
minimising the occurrence of offences of seduction and rape, the age limit 
of child marriage has been fixed and the law has been administered with due 
rigidity and severity. 

The main object of the amendment under review is to see that the girls 
are not forced to cohabitation before their organs are fully developed and 
nature allows cohabitation with regard to their health and the health of 
future generation. 

As far as India is concerned the experience shows that the generations are 
deteriorating day by day and various diseases of very bad types and of 
serious nature are developing in India in every nook and corner with vital 
results. The serious type of Phthisis and other diseases of like nature are now 
common everywhere which was never known before. This is all due to child 
marriages and their adopting sexual intercourse before ripe age. 

Now-a-days due to poverty the girls as a rule, do not get puberty before 
attaining the age of twelve. The common age in this part to attain puberty 
is between 12 and 14. In rare cases girls attain puberty before 12 and 
after 14. Even after attaining puberty there should some time elapse for 
nerves to mature before girls should be allowed to have sexual inter¬ 
course. My idea is that girls in this part do not attain the age of dis¬ 
cretion to know the wrongs which may be done to their health and to 
the health of progeny by' early cohabitation before they attain the age 
of 15. The law embodied in the Indian Penal Code, Sections 375 and 
870 will not have effective results as far as offences between husbands 
and wives are concerned till the child marriages are prohibited. When the 
child marriages are prohibited and the ages of girls and boys are fixed as 14 
and 18 respectively for marriages and offences thereunder are penalised the 
offences between husbands and wives under the penal sections of 375 and 
376 will automatically cease. 

The amendment made in 1925 of the age limit of consent embodied in 
Sections 375 and 376, Indian Penal Code, has not been given sufficient working 
time and therefore any further amendment proposed is premature and is also 
premature on the ground that Sarda Bill is under consideration. After the 
bill is passed the law under Penal Code may require further amendments in 
light of that bill. My idea is that this bill should be postponed till the 
Sarda Bill is passed and then final amendment be made once for all. The 
answers to the questions will be in the light of the observations made above- 
1. No. 
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2. Vide reasons given above, my idea i's that the age- limit of consent" 
should be raised to 14 and 15 for marital and outsiders respectively. For 
husband the age limit should be 14—that is to say it would be offence under 
the Penal Code to have cohabitation with one's own wife if the wife is of 
age under 14. Cohabitation is permissive after the "wife attains the age of 
14. For others the age limit should be 15. When the girl attains the age 
of 15, she is in a position to give her consent freely taking into consideration, 
the after-effects. 

8. The offences of seduction or rape is not frequent in this part of the- 
country. The amendment of 1025 lias not got the desired effect up till now 
as it has not worked sufficiently long for this opinion. 

4. The amendment has not postponed the consummation of marriages, has 
not stimulated public opinion in that direction and has net put olf marriages 
beyond 13. My proposal is the penalising restriction of marriage age will' 
have the desired effect. 

5. The usual age at which girls attain puberty in this part, is between 12 
and 14. It does not differ in different castes, communities or classes of so¬ 
cieties, but it depends upon nourishment, the better the nourishment., the- 
soouer the appearance of puberty. 

6. Cohabitation is common in this part among low classes soon after 
puberty and in some cases before- puberty, but is common in all classes 
before or at the age of 13 but after puberty. A very few ca-’es come to 
Court. 

7—8. According to old religious injunction marriage should be performed 
before tbe age of puberty. There are two kinds of marriages, one called 
“ Janghadan ” meaning—giving away of the girl making her sit on the thigh. 
This is done only when the girl has not attained puberty, and other is 
“ Pataldan ”—giving away of the girl in marriage making her sit on “ Patal ” 
ieafs, it is done after she has attained puberty; the former form is consi¬ 
dered, better than the latter form of marriage. The latter form is “ Nesedh ”.. 
The idea underlying is that the girls should be given in marriage before she 
attains puberty, so that when she attains that age,—she should not think of 
any man except the husband because it is thought a girl can only think of 
a man after attaining puberty and when she thinks for a man for the 1st time,, 
she should think of her husband. There is restriction of time for Gaona 
Ceremony—that is, it can be performed, one year, 3 years or 5 years after 
the marriage according as the girl attains puberty. There should be at least 
a year intervening between the marriage and Gaona when the marriage may 
be consummated. But I am sorry to say that this injunction is hardly observed 
and the Gaona Ceremony now is performed in almost all cases with the mar¬ 
riage with the consequences that the marriage is consummated either before 
or just after the puberty and in very few cases one year after the puberty.. 
The result is that the health in general of females and progenies is deteriorat¬ 
ing day hv day. The second reason why the early marriage should now he 
avoided is'this" that the number of child-widows are increasing rapidly giving 
rise to life-long trouble and penitence to the widows and shameful disgrace 
tc the families. Either child marriage should be stopped or widow re-marriage 
encouraged, the least objectionable is the former. As there is no age limit 
of marriage and of Gaona Ceremony they are performed now-a-days before, 
at, and after the puberty, there being no uniformity about them. 

9. I have already said that at least a year should elapse between the time 
when a girl attains puberty and the actual cohabitation without injury to 
her own health and that of her progeny. 

10. I would think that the age at which a girl in India will be competent 

to give intelligent consent to cohabitation with a due realisation of conse¬ 
quence is Ifi—hut the age limit of consent for persons beyond the marital 

relationship I have fixed 15. This will seem anomalous. The reason why 

I have fixed 15 is this. Taking the average age when a girl attains puberty 

to be 12 it would he a long period to wait for 4 years after attainment of 

puberty for prostitutes and young men of bad habits will be entangled in the 
•ffences of this nature more. There being no punishment for females the- 
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young men will be entrapped and the penal consequences will be serious. 
Taking all these points into consideration. 15 is the best age which should 
be fixed as the age limit of consent. 

11. I have come across cases of this nature but I.aip not in a position to 
give details of injuries as I have not looked into after-effects on the girls 
.or their progenies. 

12. Yes. 

13. No. 

14. There is sometimes hankerings for children not by the girls themselves 
but by their parents who have grown old. 

15. There is often difficulty in this score. The best way and the only- 
possible way of fixing the age is by X-rays operation. I had to deal a case 
very recently here in which the age of the girl was in question in connection 
with a seduction case. The evidence of the parents and their relations was 
.that she was under 14. The birth-register also showed her age under 14, but 
her developments of body and features showed her to be more than 16. The 
medical examination also declared that she was more than 16. The difficulty 
was solved by X-ray operation which gave her age more than 16. 

16. It will be minimised to a certain extent. 

17. Distinction between marital and extra-marital offences should remain. 
The punishment as combined in the Penal Code is correct. 

18. The procedure adopted at present is right. I would only suggest that 
marital offences should be made compoundable with the permission of the 
Court only in cases when the Court- finds that injuries sustained is not of 
serious character not entailing upon her health permanently. The trial should 
tbe done as secretly as possible. I mean public in general should not be 
iallowed to have access to the trial. 

19. I have nothing to suggest more. 

20. I think the fixing the age limit of marriage will have better result and 
•will be in consonance with the public opinion. 

21. I would rely on both. Both are necessary. 


"Written Statement, dated the 11th August 1928, of Mr. JADUNATH 
SINGH, Secretary, Hindu Sabha and Local Theosophical Lodge, 
Muzaffarpore. 

1. Not much. 

2. Early sexual connection results in the deterioration of the physique. 

I would like making an advance in view of the advancement of education 
and growing public opinion all over the country. 

3. Seduction is seldom heard, but rape cases sometimes occur in my part 
of the country. 

Amendment of the law raising the Age of Consent has succeeded in pre¬ 
venting to a certain extent cases of rape outside the marital state. 

4. Effect is not so marked within marital conditions as yet. But it may 
be more effective both by stimulating public opinion and by putting off 
marriage beyond 13 years. 

5. Usually 14 years. No, not very much. 

6. (1) No. 

(2) Rare. 

(3) No. 

JNo, these cases do not come to court as they are matters of family scandal. 
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7. I am not aware of any euch religious injunctions, or any penalty for 
their breaches. 

But on the contrary early consummation of marriage is prohibited. The 
following is from “ Susrut ”: — 

“ wmsT i 

grfw: sfatrsnT i 
*tt 5T f^s§h% gsrtt^T i 

7T^IT<a7^r W1WTOT TOlfclTsi ST l” 

t s star 8^ i «c i 

Translation. —“ If a girl of less than 16 years of age conceives by a man 
of less than 25 years of age, the pregnancy results in abortion; if a child is 
born it won’t live long, if it lives it shall be of weak organs (it shall remain 
a weakling for life). Therefore conception should not be allowed in early 
young age.” 

8. Yes. 

It is performed generally after attainment of puberty soon or sometimes 
after. 

9. Not generally. Not before 15 years, as the minimum age. 

10. Very difficult as it all depends upon education, culture, and social en¬ 
vironments. Highly educated girls will prefer mature age limit; less educated 
may not realise at all. But we may put down at 15 years at the earliest. 

11. Such cases are frequent in my ordinary experience, but details are 
not available. 

12. Yes, to a large extent and also to insanitary conditions and poverty of 
the people to a certain extent. 

18. The only difference which can be suggested is that trials of marital 
the educated classes. 

14. No. 

15. Y'es, sometimes. None other than the existing practice of taking 
medical opinion of experienced doctors. 

16. Yes, undoubtedly. I would rather prefer above 14 years. 

17. Yes. The present punishment is quite good and may be retained. 

18. The only difference which can be suggested is that trials of marital 
offences may be held within closed doors. 

19. Nothing for the present. 

20. I consider legislation fixing the minimum age of marriage more effec¬ 
tive and satisfactory than the former. 

Public opinion is divided in this respect, there are dissentients also. 

21. I prefer strengthening of the penal law as it will be more effective in 
eradication the present evil of child marriage and early maternity. 

Progress of social reform by means of education and social propaganda at 
any rate will cause an indefinite delay in the matter. 


Written Statement, dated the 10th August 1928, of Babu SHAILAJA 
PADA MUKHERJEE, Sub-Divisional Officer, Rajmahal. 

1. No such dissatisfaction has come to my notice, nor, has any been ven¬ 
tilated by the public in any public meeting or otherwise in this sub-division.. 
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2. (2) I am in favour of making an advance on the present law. The 
circumstances which in my opinion justify making an advance on the present 
law are :— 

(a) The existing restrictions of cohabitation are not enough to prevent 

early consummation of marriage and as a result girlg give birth 
to children before they are physically and mentally fully devel¬ 
oped. 

( b) Such girl-mothers are too young to understand the full responsibili¬ 

ties of the mother. 

(c) Very often such girl’s health is ruined for ever. 

(d) Their progeny are often very weak. 

3. Crimes of seduction and rape are not frequent in this sub-division. The 
following figures for the last 8 years will show this :— 


Year. 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 


Sec 363, I. P C. 
2 


See, 376, I, P, C- 
2 

1 

1 

3 

1 


2 


The effect of the amendment of the law is not noticeable. 

4. (1) No opinion can be given on this point, as instances of consummation, 
of marriage of married girls do not come to the notice. But as instances 
of childbirth at the age of 13 years or below are very rare (almost nil) it 
may be inferred that the consummation does not take place at an age below 
14 years. I attribute this rather to the mentality of the people than to the 
amendment of the law. 

(2) The amendment has been effective by stimulating the opinion of the 
educated public in that direction. 

(3) Among educated classes it has been effective to some extent by putting 
off marriage beyond 13 years. Among the low class it has had no effect. 

In my opinion, the most effective step will be to make legislation, prohibit¬ 
ing marriage of girls at an age below the completion of the 13th year. 

5. Girls in this part of the country attain puberty generally in the 12th 
and 13th year and rarely in the 14th year. There is no marked difference in 
different castes, communities or classes of society. 

6. (1) Cohabitation before puberty is rare. 

(2) Cohabitation after puberty is common. 

(3) Cohabitation before the girl completes 13 years is rare. None of these 
cases come to court. 


7. There is no practice of early consummation of marriage before puberty.. 

Among the Hindus, there is a practice of consummation of marriage at 

puberty and a religious ceremony called Garbhadan is performed. But it is 
gradually going out of use. I cannot quote the authority for this. 

Among non-Hindus, there is no religious injunction. 

8. Gaona ceremony is performed by the Beharee Hindus. But there is no 
fixed time for this ceremony. It is performed after marriage at a time con¬ 
venient to the girl’s parents. Garbhadan ceremony among the Bengali Hindus 
is going out of use. The others have no such ceremony. 

9. I do not consider that the attainment of puberty is a sufficient indica¬ 
tion of physical maturity to justify consummation of marriage. In my opinion, 
in the case of an ordinary healthy girl her physical development cannot be 
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•considered to be enough to justify such consummation without injury to 
her own health and that of her progeny before she completes 14 years. 

10. No girl in India would be competent to give an intelligent consent to 
cohabitation with due realisation of consequences at an age below 15 years. 

11. I have come across many such cases, but cannot give details. 

12. I consider that one of the causes of high maternal and infantile mor¬ 
tality and of other results vitally affecting the intellectual and physical pro¬ 
gress of the people is early consummation and early maternity. 

13. There is no development of public opinion in favour of extension. The 
public here seem to be indifferent. 

14. Among uneducated and backward classes (except aboriginals, such as 
Sonthals and Paharias) women favour early marriage of their children. But 
they are indifferent regarding early consummation of marriage. 

15. No difficulty has been experienced in determining age as medical evi¬ 
dence is always taken. 

16. If there is difficulty, the raising of age to 14 years would minimise it, 
as the physical development would help in determining it. 

17. I would like to separate extra -marital and marital offences into different 
offences. Husbands generally are interested in the health of their wives and 
children, while others ane indifferent and do not care for their health. The 
'latter are nuisance to the society and therefore should get a severe punish¬ 
ment than the former. Punishments provided in the existing law appear to 
me to be adequate. 

18. The difference of procedure in the existing law is sufficient. 

19. No suggestion for greater safeguards is necessary. 

20. I do not consider that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than legislation fixing the 

minimum age of marriage. Because, it is always difficult to know at what 
age cohabitation actually takes place, If cases are not brought to court. In 
fact, aggrieved parties in marital cases seldom come to court. 

The public, however, are not in favour of any legislation fixing minimum 
ago of marriage, and they would prefer penal legislation fixing a higher Age 
of Consent. 

21. I would prefer to rely cm the strengthening of the penal law to secure 
the tbjecl in view, as I have very little faith in social reform by education 
and social propaganda, which will take years to gain the object in view. 


Written Statement, dated the ilth August 1928, of Roy. I. M. 
MACPHIAL, M.D., Mission Hospital, Bamdah, District Monghyr. 

1. I am not aware that there is any dissatisfaction with the state of the 
law as to the Age of Consent in sections 375 and 376 of the Indian Penal 
Code; but the great majority of the people in this neighbourhood are ignorant 
of this law. 

2. In these circumstances I do not think that it is necessary to make any 
change in the law. 

3. As far as I can say from experience cases of seduction or rape, although 
not unknown, are not of frequent occurrence. I cannot sav whether the 
amendment of the law referred to has had any effect, but no effect has been 
noticed by me. 

4. As I have said, most people are ignorant of the law. I believe the 
general rule is to regard a girl who has reached puberty as fit for cohabitation 
with her husband. In fact I believe that to a Hindu it is a religious duty 
to have intercourse with his wife after she has had a menstrual period. The 
idea is that menstruation implies the possibility of motherhood; and in the 
opinion of some Hindus to neglect this opportunity is practically to incur 
“the guilt of murder. I have heard this opinion expressed in conversation 



147 


with Hindus. The husbands of women patients in hospital, for example, 
have sometimes told me that in these circumstances they ought to have 
intercourse with their wives but that if I considered this to be undesirable 
on medical grounds they w r ould abstain. The people here rarely keep an 
accurate record of births and in many cases can only guess the ages of their 
girls. 

5. A girl attains puberty, as a rule, from 13 to 15, sometimes earlier and 
sometimes later. 

6. I do not think cohabitation is common before puberty but it probably 
often occurs soon after puberty if puberty does not occur before the age of 13. 

7. Among Hindus practically everything is done according to religious- 
injunction. I cannot quote any injunction. 

8. I do not think Garbhadan is commonly performed. Married couples- 
who have no children and who desire to have them often go on pilgrimage to 
Baidyanath-Deoghar in the hope of getting them. 

9. The attainment of puberty is not in itself a sufficient indication of 
physical maturity to justify consummation of marriage. No definite rule can 
he given regarding the time that should elapse, as general conditions, which 
vary with each individual, must be taken into account. 

10. Girls belonging to the agricultural population who make up the great 
majority of the people of India are accustomed as a rule to herding cattle- 
and become aware at an early age of the nature and consequences of cohabita¬ 
tion. 

11. I have in my professional experience come across no cases in which 
premature cohabitation resulted in physical harm to a girl or her progeny. 

12. On general grounds it is reasonable to suppose that premature co¬ 
habitation would result in high maternal and infantile mortality. 

13. I cannot testify regarding any further development of public opinion; 
in favour of an extension of the Age of Consent since the amendment of 
the law in 1925. 

14. Women here do not as a rule favour early consummation of marriage- 
in their girls. The girls are employed in field work and herding for their 
parents before marriage. 

15. Experience shows that it is often difficult to determine age of girls. 
Registration is the natural remedy, but few people will take the trouble- 
involved. 

16. I do not think the difficulty or margin of error would be seriously 
affected by raising the Age of Consent to 14. 

17. It is natural to separate extra-marital and marital offences, but the 
question of punishment is for lawyers to decide. 

18. I cannot suggest any safeguards for protection against collusion to 
protect offenders or against improper prosecution. 

19. Legislation raising (or fixing) the age of marriage is likely to be more 
effective than legislation fixing a higher age of consent for marital cases, as 
it is difficult to get accurate information about married people. 

20. Reform by means of education and social propaganda is to be pre¬ 
ferred to action by the penal law. 


Written Statement, dated the 11th August 1928, of Mr. EHTISHAM 
ALI KHAN, 1st Subordinate Judge of Saran, Chapra. 

1. As far as I am aware there is no dissatisfaction with the state of the 
law as to the Age of Consent as contained in sections 375 and 376 of the 
Indian Penal Code. 

2. In my opinion it would be advisable to make an advance in the present 
Jaw of the Age of Consent. By raising age, female children will be protected- 
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from premature cohabitation and eyen occasional deaths in some cases re¬ 
sulting from the injury caused to them by forcible connection. An advance 
in the present law would prove an effective check and deter people from 
committing an offence in this direction. 

3. Crimes of seduction or rape are frequent in this part of the country. 
In my opinion the amendment of the law made in 1925 raising the Age of 
Consent to 14 years has succeeded in preventing or reducing cases of rape 
outside the marital state, or the improper seduction of girls for immoral 
purposes. 

4. I have no accurate information on this point as such cases seldom 
come to Court. There is a growing tendency amongst the educated people to 
put off marriage of girls beyond 13, but I think it is more due to strong 
public opinion and social reasons than to any penal provision. Section 376A 
as proposed may further protect married girls from cohabitation with their 
husbands within the prescribed age limit. 

5. Girls in this part of country attain puberty usually at the age of 14. 
It differs to some extent in different castes, communities, and classes Of 
society, but it is not very appreciable. 

6. Cases falling under the three descriptions very seldom come to Court. 
I have no materials even to say as to whether cohabitation is common in 
this part of the country among any class or classes of people in the three 
■classes, referred to in this question. 

7. I do not think that the practice of the early consummation of marriage 
before or at puberty, wherever it exists, can be attributed to religious 
injunction. 

8. Gaona ceremony is usually performed in this part of the country. It 
sometimes coincides with and is sometimes anterior to the consummation of 
marriage. There is no rule or custom to regulate the performance of the 
said ceremony. Sometimes it is performed before and sometimes after the 
attainment of puberty. But there is however a marked inclination on the 
part of the guardians to perform the Gaona ceremony after the attainment 
-of puberty. 

9. I consider that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. 

10. At the age of 16, a girl in India would be competent to give an 
intelligent consent to cohabitation with due realisation of consequences. 

11. In my experience I have not come across such a case. 

12. I do consider early consummation and early maternity responsible for 
high maternal and infantile mortality. They are productive of grievous 
suffering and permanent injury to child-wives and of physical deterioration 
to the community to which they belong and also go to a great way to retard 
the intellectual and physical progress of the people. 

13. I have no accurate information on this point, but as far as I think 
there has been no further development of public opinion. 

14. Yes, the women in this part of the country, generally, though there 
are exceptions^ favour early consummation of marriage for their children. 

15. In ^determining the age of girls in connection with offences under 
sections 3/5 and 3/6 of the Indian Penal Code the only evidence available 
generally is that of medical expert and usually Courts act upon such evi¬ 
dence. No particular difficulties have been experienced in this matter. 

16. Y T es, if the Age of Consent is raised to 14, the difficulty or the margin 
of error will be materially reduced. 

17. It would be better to separate extra-marital and marital offences into 
different offences. In case of extra-marital offences, the maximum punish¬ 
ment should be transportation for life and in case of marital offences, the 
maximum punishments may remain as they are at present as provided in the 
amendment of the Indian Penal Code (Act XXIX of 1925). 
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18. Extra-marital offences should not be made triable by jury as the trial 
«f cases by jury renders hindrance in the way of proper administration of 
justice and it is this system which is, in my opinion responsible for the 
offenders escaping the penalties of law in some of the most serious cases. 
There is no objection to the marital offences being tried by jury. 

19. It is impossible to suggest any measure against collusion to protect the 
offenders. It is possible to find out way and means against improper prose¬ 
cution or extortion. The offenders in this direction should be punished suffi¬ 
ciently to reduce improper prosecution or extortion. 

20. I think that penal legislation fixing a higher Age of Consent for 
marital cases would not be likely to be more effective than legislation fixing 
the minimum age of marriage. In my opinion, the legislation fixing the 
minimum age of marriage would be in consonance with public opinion in this 
part of the country. 

21. In order to secure the object in view, I would rely very much more on 
the progress of social reforms by means of education and social propaganda 
than on the strengthening of the penal law. 


Written Statement, dated the 11th August 1928, of Mahanth 
KRISHNA DAYAL GIR, Mahant of Bodh Gaya. 

1. No dissatisfaction. 

2. India is a hot country and girls generally attain puberty at the age of 
12 and so the law of the Age of Consent ought to be retained as it is. 

3. Crimes of rape or seduction are not frequent here. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state has not been effective in any way. 

5. Girls attain puberty usually after the age of 10 in this part of the 
country. 

6. Cohabitation is common here soon after puberty, not before. 

7. Consummation of marriage at puberty is enjoined by religion. See 
Parasara Smriti in Chapter 7. 

iftrt *13 wnt ^ vtfwt 
Htcf *13 ^ *51^1 II 
uth g ^T^fr n: i 

HTfR Hif% xw. ?i^t: frraf^r fcmft Orenr n 
TTTfTT farTT WRt HfTfiT rHk ^ I 
infjfT S?T *5IWW II 

8. Gaona or Garbhadan ceremony is not usually performed in this part 
of the country. Gaona is not performed till they attain puberty. 

9. Yes, the attainment of puberty is a sufficient indication of physical 
maturity to justify consummation of marriage. 

10. After the age of 11. 

11. Cohabitation before puberty results in injury to health of the girls. 

12. There is no early consummation in this part of the country. The 
intellectual and physical progress of the people is affected by other dietary 
causes. 

13. There has been no further development of public opinion in favour of 
extension of the Age of Consent since the amendment of the law in 1925. 
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14. Yes, women favour consummation when there is puberty. 

15. There is difficulty sometimes in ascertaining the proper age. 

16. No. Difficulty in determining the age will not be reduced if the Age- 
of Consent be raised as proposed. 

17. Extra-marital and marital offences should be separated. Marital 
offences should be punished lightly. 

18. Marital offences should be tried by village panehayat, not in Court. 

19. If the case is tried by Divya (occult) Shashtric Methods. 

20. Penal legislation fixing a higher Age of Consent for marital cases is 
not likely to be more effective. No further legislation is necessary. 

21. I would prefer to secure the object in view on the progress of social 
reform by means of education and social propaganda. 


Written Statement, dated the 11th August 1928, of Babu NARENDRA 
NATH BANERJI, Additional Subordinate Judge, Ranchi. 

1. No, as far as I know. 

2. (1) The present law has made a difference between the marital and 
non-marital offences of rape. In my opinion to obliterate the difference- 
between them would be neither for the advantage of the woman nor liked by 
the men in India who have hitherto been accustomed by social rules to 
consider an invasion upon their married status an unwarrantable intrusion 
of the state. 

(2) I see no reason to make any advance upon the present law. 

3. There is not much of seduction or rape in this part of the country. 
The amendment of the law has not succeeded in preventing this offence or 
reducing the number of this offence. I do not consider it necessary to raise 
the Age of Consent above 14 years tor strangers because in my opinion that 
would increase this offence. If girls remain unmarried beyond that age, 
then the chances of seduction will be increased, especially in a community 
where there is already a great prevalence of this offence. 

4. This is a difficult question to answer because the fact of cohabitation 
within the married state before 13 is seldom known unless there is some 
physical injury consequent upon the act. In my opinion, that husband is a 
heartless brute who would injure his wife and it must be left to him rather 
than to law to determine at what age the sexual intercourse should com¬ 
mence. If, however, the state thinks it necessary to prevent marriage beyond 
a certain date, that is matter which must depend upon the choice of the 
people themselves. No effect has been produced by the raising of the Age of 
Consent up to 13 years in the case of the husband except that this measure 
has evoked public discussion and thereby has stimulated public opinion, 
though not in a very definite manner. The whole question of raising of 
age of marriage or consent is dependent upon economic causes and upon 
raising the standard of living. If it is left to the operation of these causes, 
direct legislation is not necessary and would be harmful among lower classes 
because there it would increase economic difficulty and also crime. I there¬ 
fore do not propose to make any suggestion in the shape of a definite 
legislation. 

5. They generally attain puberty between 12 and 13. This age differs in 
different communities according to their physical and social habits. 

6. Cohabitation is not common in any class before pubertv and is not 
common amongst the uneducated and orthodox types before 13. ' It was never 
so amongst educated Bengalees formerly, when the social rule of Dwiragaman 
or Gaona was observed, but there are very few girls married before 13 in 
that community at present. No such cases come before the court. 
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7. I do not attribute early consummation of marriage to religious in¬ 
junction. The other questions therefore do not arise. I protest against the 
possible suggestion that religion is responsible for early consummation and 
the form of the question. 

8. The ceremony of Garbhadan is performed on the attainment of puberty. 
In Bengal community of the educated classes, there is no occasion to perform 
this ceremony, because in most cases marriage takes place after the attain¬ 
ment of puberty. If there had been marriage before puberty the ceremony 
takes place with the first menstrual discharge. Gowna is a different thing 
from Garbhadan. It is called Dwiragaman ceremony and takes place for 
the first time after marriage, when the wife goes to her husband. This cere¬ 
mony does not take place until after attainment of maturity and is more 
rigidly followed in Upper India than in Lower Bengal. This custom, if 
^strictly followed, would render much of this legislation (which would expose 
married couples if carried into effect) unnecessary. 

9. No. In my opinion consummation should not take place at least for 2 
years after the attainment of puberty. 

10. It is difficult to answ r er this question because a due realisation of the 
consequences of marriage is a matter which is decided by the parents of the 
jgirls rather than by herself. Unlike people of the West, the matter is not 
the individual concern of the girl in India. 

11. I have no experience of this. Members of the medical profession may 
Iiave such experiences. 

12. In my opinion early maturity is responsible for infantile mortality. 
It is also increasing in spite of increase of the age of marriage amongst the 
educated Bengali community because the young mothers have generally very 
little physical exercise and do not train themselves to rear their own 
children. They are beginning to look upon rearing of their children as a 
burden and in rich families this is often left to wet nurses, ayas and others. 
This neglect of children is growing into a habit in some communities. The 
•school education that the girl gets generally makes them neglect domestic 
■duties and when they become mothers they cannot look after themselves or 
rtheir progeny. 

13. There is no development of public opinion in this matter after the 
amendment of law. 

14. No. The educated girls dislike getting children. 

15. I have not tried cases relating to offences under sections 375 and 376, 
Indian Penal Code. 

16. The age of a girl of 14 can be more easily determined than one below 
at. 

17. Yes; I would separate the two offences. In the case of marital 
.offences unless grievous hurt is caused, the punishment should be simple im¬ 
prisonment of one year only. The effect of any severe punishment would 
•embitter the marriage tie. There is no need to change the prescribed limit 
-of punishment in the case of non-marital offence. 

18. In case of marital offences a summary proceeding before select Magis¬ 
trates is necessary and proper decency must be observed because the married 
•couple should not be unduly exposed. 

19. Before undertaking legislation it is necessary to collect materials. I 
would suggest that age of marriage like birth and death should be registered 
mt the thana. 

20. A legislation fixing a higher age of marriage is, in my opinion, harmful 
at least as regards agricultural labourers and domestic servants. The Age 
of Consent for marital offences should not be increased beyond 13 years. 
‘(See my answer to question No. 4.) 

21. I rely on the progress of social ideas rather than on the strengthening 
of the penal law. 
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Written Statement, dated the 12th August 1928, of Mr. DURGADASS 
SONDHI, B.A., Muzaffarpore. 

1. Yes, amongst the people who think about these matters. 

2. An advance should be made on the present limits— 

(a) because the consent is not genuine as she is— 

(t) too young to understand consequences, 

(ii) too young to express refusal, 

(b) because even if genuine it gives birth to evils. 

(A) Individual, 

(B) Social. 

(A) It causes— 

(i) often great misery for the child-wife, 

(ii) retards her full growth—physical and intellectual, 

(Hi) too early a pregnancy is often fatal, 

(iv) present-day education of girls taxes her energy too much 

and she can’t bear the strain of child-bearing. 

(B) It causes— 

(v) weakling children, consequential high death rate and very 

low physique of the race, 

( vi ) she is a mother, before she has learnt the art of bringing up 

children—still worse results for the race, 

(vii) early encumbrance acts as handicap on education of females, 
(viii ) earlier the increase in family, lesser the chances of the father 

to better his economic status. 

The strongest reason is of course physical deterioration of the race. 

3. Not frequent but they exist. Amendment of 1925 is not known to 
masses yet. Girls in teens cannot withstand the cross-examination, espe¬ 
cially as court languages is full of technicalities and is not the language of 
the people. 

I would suggest that courts should insist on spoken language which is 
explicit to the complainant and courts should not rely on benefit of doubt 
for the accused. Raising of age should be well publishhed and promulgated 
through leaflets and Choukidars in villages and High Schools and Colleges 
so that people may be aware of it. This solitary amendment of law cannot 
have the effect of preventing offences of rape and seduction. An all round 
raising the status of women and female education will be more effective. 

4. (1—3) No. 

Amendment of law has made no difference as people are not generally 
aware of the change. Whatever change for the better has taken place is due 
to progress in public ideas and also due to economic troubles. I would sug¬ 
gest that it should be made known to people as suggested in answer to ques¬ 
tion No. 3. Also raising of the status of women and passing of laws for 
making the dissolution of Hindu marriage should be taken up. 

5. 12 to 14 years. It is lower in well-to-do classes and higher in labourer 
classes. Communities make no difference but class of society does and castes 
depend upon classes of society generally. The age of puberty is sure to 
increase with better physique of the girls and with postponement of their 
sexual ideas which follow early marriage generally, by giving them healthier 
pursuits of education, physically active life and postponement of marriage 
and its consummation. 

6. Within marital relations there is no consideration about age, or puberty. 
Classes which allow marriage before puberty but have no system of “ Gaona ” 
ceremony or second marriage (that is when girl goes to husband’s house and 
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stays there) subject girls to early cohabitation. It is earlier in this province 
among the so-called higher classes. Among the lower castes marriage is early 
but cohabitation later. Such cases do not generally come to court: as people 
do not realize that it is an offence and an idea that husband has the privilege 
is prevalent and such cases occur mostly in well-to-do classes of society and 
the idea of indecency in taking such matters to court, acts as preventive. 

7. Consummation of marriage before or at puberty is not a religious in¬ 
junction. No part of Hindu Shastras enjoin it, rather what is found is 
against this custom and against the spirit of religion. It is found in some 
Purans whose age is recent and is partly due to mischievous interpolations 
in them : but they are for early marriage but not early consummation. The 
custom of early marriage was probably introduced during Mohammadan period 
under which law kidnapping of unmarried girls for the purpose of marriage 
was not considered as offence by the then Kajis. As a remedy the tradition 
seems to have been started and tackled on to religion that “ a father does not 
ebtain the religious benefits of giving his daughter in marriage if she attains 
puberty before marriage and will be held responsible by God for committing 
a sin.” For a licentious person a girl before puberty has no attraction. It 
is only after that period when her appearance developes into womanhood 
and charm which would attract. Therefore the tradition that marriage before 
puberty but second marriage “ Gaona ” after 5 to 9 years was introduced. 
Married girls were immune under the then interpretation of law of the 
ruling powers from such molestation, therefore early marriage came in vogue 
hut late second marriage effectively checked early consummation. Later on 
economic troubles and desire to beget children has reduced the period of 
second marriage and some classes have altogether dispensed with it, as the 
time for consummation. People having not read Sanskrit and religious 
hooks take it as a religious injunction although it was merely an expedient 
for the time being. Necessity having gone, the custom should be stopped as 
well. 

8. By Gaona I understand second marriage and Garbhadan means cere¬ 
mony of pregnancy. In this part two are separate ceremonies. Gaona is 
performed before consummation of marriage and Garbhadan after it. Amongst 
labour classes Gaona is always performed long after puberty, amongst higher 
classes generally after puberty. 

9. No, consummation should not take place at least 4 years after puberty; 
it is only the first indication of the beginning of her physical development 
into womanhood. Some period is necessary to allow her to mature into 
development before the hard strain of begetting children is placed upon her. 
An undeveloped physical constitution can only produce weaklings. 

11. I am not a professional man, but I have observed what happens 
amongst my relations, friends and acquaintances and other eases. Cohabitation 
instructions in these matters, she gets no opportunity to know and think of 
grave consequences. 

11. I am not a professional man, but I have observed what happens 
amongst my relations, friends and acquaintances and other cases. Cohabitation 
before puberty has resulted in physical injury invalidating the girl for long 
years. Cohabitation after puberty but before full development has resulted 
in life-long diseases, special to women, stoppage of further growth, weaklings 
for children and in most cases inability to beget more children after the age 
of 25 years. I have noticed that girls who started children in early age have 
not borne any children after 25 years of age. I have put 25 as a rough idea. 

12. Early consummation and early maternity is responsible for (1) high 
maternal mortality, (2) high infantile mortality, (3) retards physical growth 
of children and mother both, (4) vitally effects and stunts the intellectual 
powers of both. 

13. Thinking and educated people are in favour of extension. Village 
propaganda is necessary. 

14. Not generally but some ignorant females who have not male children 
desire it. 
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15. There are lot of difficulties. I would suggest that birth registration 
should be more effective and easily available. Registration of birth, marriage 
and birth of children should be kept more carefully. These three entries should 
be compared and history of all the female population or of selected case be 
gone into by specially appointed officers. In this way child-birth within the 
age limits shall be easily detected. Such extensive statistics will be expensive 
but necessary for the vital issues involved. 

16. Jt will be materially reduced if age is raised to 16 years. 

17. Yes, I would suggest separation; most severe punishment for extra¬ 
marital offences. For marital offences fine up to Rs. 500 or simple imprison¬ 
ment up to one year would suffice. It is a new offence for the people, let 
them be aware of it before higher punishment is warranted. Heavy fine and 
lighter imprisonment will be more effective in cases of marital offences. 
Often times it is the fear of the disastrous consequences to the husband 
which causes the complaint and the evidence to lie hushed up. 

18. Yes, there ought to he difference. For marital offences procedure- 
should be simple and private so as to avoid exposure. 

19. No safeguards except people’s honesty and sense of responsibility of 
citizenship will suffice. New checks will afford new ways and means. Also 
parents should be held responsible where early consummation takes place. 
Giving women more independence by passing laws about freer dissolution of 
marriage, inheritances of property by women, also by social measures of 
education and abolition of Parda. 

20. Fixing minimum age of marriage and second marriage “ Gaona ” will 
be more effective to prevent early consummation if this minimum be not lower 
than 15 years. Fixing of minimum age for marriage is more desired. If. 
age be kept lower then both minimum age for marriage and for consumma¬ 
tion are necessary. But the latter will be required even in spite of the- 
former, not only in extra-marital offences but in cases where marriage has- 
taken place in spite of the law. 

21. I would prefer the strength of the penal law to secure the object. 
Progress of social reform by education and social propaganda is infinitesimal. 
Education is at a very low percentage and it will take perhaps another 100 
years to reach a 50 per cent, ratio: hv which time the progeny born of early 
consummation will not have left any physical or intellectual strength to 
consider their good. Sati custom was considered atrocious and stopped by 
means of penal legislation. The consequences of early consummation are far 
more atrocious and disastrous and vaster than a Sati custom and deserve: 
greater help from legislation. Sati also was a so-called religious injunction, 
as early marriage and when legislation was passed people accepted it as a fact 
and have followed it. Similarly consideration of religious suseeptibilities- 
should not check the Government or legislature from fulfilling a crying need. 
Same spirit as in Sati legislation should see it through. 

It is a wonder why the Government is so anxious to consult the public 
about such reforms. The lack of education in the country may make some 
people to oppose such measures. When Government could pass and enforce 
laws for abolition of Sati and rights to property after conversion why not 
enforce prevention of more cruel and a million times more harmful practices. 
Government should not think twice over these measures. 


Written Statement, dated the 13th August 1928, of Mrs. SAYITRI 
RANEE SEWAL, Chapra. 

1—2. Educated class do not have their daughters married before 14—others 
at the present circumstances of the country cannot afford to have their 
daughters married before 14—so this does not much interfere with the mass. 

3—4. The amendment of 1925 has succeeded in protecting both married 
and unmarried girls from cohabitation before 13. 
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5. Average age at which girls attain puberty is 13—but hard working, 
poor classes attain it later than those of rich and well-fed classes. 

6. (1—3) It is generally found among poor Rajputs and Brahmins who 
have to pay for a bride according to age ( i.e ., older the bride higher the 
price). 

Yes, they come to Court sometimes. 

8. Yes, and it does coincide with consummation of marriage (but some 
poor people have the ceremony done during the marriage ceremony to avoid 
expenses). It is generally performed after the attainment of puberty. 

9. No, at least after 3 years. 

10. Not before 17 if not 18. 

11. Yes. A girl was married at the age of 11, during 6 years of her married 
life—four children were born—all died except one, the second child. She is 
little better than an imbecile—prey to hysteria and other diseases. 

12. Yes. 

13. Yes, but only confined to highly educated classes. 

14. No. 


Written, Statement, dated the 13th August 1928, of Mr, A. D. 
BANERJEE, M.A., Sub-Divisional Officer, Jamtara. 

1. No dissatisfaction except among the few educated and those of advanced 
ways of thought. 

2. An advance on the present law of consent is required in the interest of 
the health of the girls. 

3. These crimes are not frequent in this part of the country. No appre¬ 
ciable effect has been noticed by raising the Age of Consent to 14 years by 
the amendment of 1925. Rapes and seductions will always occur and the only 
measure to mitigate the evil is to raise the Age of Consent to 16 years so 
that the girls concerned are at least of sufficient understanding to know the 
nature and consequences of the act. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years, has not protected married girls from cohabitation with 
husbands within the prescribed age-limit. Such cases are not brought to 
public notice, and a girl-wife, out of modesty, is not likely to inform any one, 
even her relatives, of such cohabitation. Such instances can only be known 
when the child is born, and even then, neither the girl nor any relative of 
her would go to a Court and prosecute the husband for cohabitation within 
the prescribed age-limit. There is, however, a growing public opinion against 
early cohabitation among the educated and semi-educated masses. 

The only way to stop cohabitation with girls within the prescribed age- 
limit is to penalise marriages between boys and girls below certain age-limits 
(at least at ages 18 and 14 respectively as in Mr. Sarda’s Bill). So far as 
cohabitation within the marital state is concerned sections 375 and 376, Indian 
Penal Code, in whichever way they are framed will have no effect, for the 
simple reason that there will be no prosecutors. 

5. 12 to 13 is the usual age at which girls attain puberty. There is not 
much difference about this among different castes or classes of society. 

6. (1) Not among the high and middle classes but among the lower classes. 

(2) Yes, fairly among lower classes but not very common among the higher 
classes. 

(3) Ditto as above. 

Such cases do not come before Court, as far as my experience goes. 

7. Cohabitation before puberty is forbidden in many texts of Hindu 
'Shastras for which expiation is needed. 
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As for respective marriageable ages of males and females, we have the 
highest authority of the Sushruta that the male when he is 25 years old and 
the female when she is 16 can be considered to have their powers equal. 

fasf riWt 3$ TJiTl«T 1 1 
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Again it is laid down on the same authority that if a male under 25 im¬ 
pregnates a girl under 16, their issue is endangered in the womb itself, if 
it is delivered, it does not live long, or lives a weakling. One' who is too young 
should not be impregnated. 
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8. The “ Gaona ” ceremony is performed after the attainment of puberty, 
and as soon after it, as-the parties find it convenient. It means expenses and 
so there is some delay. 

9. I do not consider that the attainment of puberty is a sufficient indict 
tton of physical maturity to justify consummation of marriage. For such 
consummation, I would fix the age of the girl at 16. 

10. At the age of 16. 

11. I cannot give details but I have seen instances of early child-bearing 
with sickly mothers and sickly babies and both ailing and the mother’s health 
considerably undermined. 

12. Yes. 

13. There has been no general development of public opinion, except among 
a section of the educated few of the advanced views. 

14. Yes, generally they do, hut here again among the women of educated 
families, there is a growing opinion against the early consummation of 
marriage. 

15. Yes, there are difficulties, and it is difficult to suggest measures. The 
raising of the Age of Consent to 16 years will protect girls up to 14 within a 
safe limit. 

16. Vide reply above to No. 15. 

17. Yes. Punishment ns at present is sufficient. 

18. Procedure as at present will do. 

19. I have no new suggestion to make. 

20. I think a legislation fixing the minimum age of marriage will be more 
effective than a penal legislation fixing a higher Age of Consent for marital 
eases. No marital cases are likely to come up to court and the penal legis¬ 
lation as it is, is practically a dead letter and it will remain so. The 
effective step is to stop early marriage. Public opinion is against both the 
alternatives, except among the educated few of advanced ideas. 

21. I would in these matters rather rely on the progress of social reform by 
means of education and social propaganda than by modifying or strengthen¬ 
ing the existing penal law. There is a growing public opinion, and it needs 
to be fostered by social propaganda, and this will be more effective and more 
beneficial in its effect than a compulsory measure by legislating laws and 
punishments. All this must come from the society and not thrust upon it. 
There is the economic factor and it is acting slowly but non the less surely 
towards raising the ages of marriageable hoys and girls. I think these matters 
should be left to the social workers and reformers, and they will adjust them¬ 
selves with the spread of education and growth of a general opinion. 
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Written Statement, dated the 12th August 1928, of Rai Bahadur 
DAYANIDHI DAS, District Magistrate, Puri. 

In Orissa except among the Brahmins, Banias and a few other classes 
adult marriage is the rule, and castes which formerly strictly followed child 
marriage are gradually but surely raising the marriageable age of girls. The 
general trend of public opinion is in that direction and certain respectable 
classes, such as Karans, Mahanaiks, Khandaits, etc., and others having taken 
to adult marriage since time immemorial, other classes are gradually follow¬ 
ing suit and public opinion is veering round in favour of it. Even among the 
castes which still stick to child marriage, cohabitation before or immediately 
after puberty is absolutely unknown in Orissa. It is the rule among such 
classes that the child wife goes to her husband's house immediately after 
marriage but stays there till the 7th day and during this time the husband 
and wife are never allowed to come together. The child wife usually returns 
to her father's house on th{> 8th day where she stays till she attains puberty. 
When this event takes place, the girl’s people send words to her husband's 
house. Certain astrological calculations, based on the day and hour when 
menstruation first occurs, are made and a period varying between 5 months 
to a year is prescribed as Ganda, that is, inauspicious for consummation of 
the marriage. After this period is over, an auspicious day is fixed for the 
purpose of what is termed as Punarbibaha or re-marriage, when after certain 
religious ceremonies, the husband and rvife are allowed to come together. 
With all these restrictions usually a year and sometimes two years or more 
from the date of her puberty passes before the child-wife shares her husband’s 
bed. 

Having stated the special conditions prevailing in Orissa I now proceed 
to answer the queries :— 

1. There is no great dissatisfaction as to the state of the law in regard 
to Age of Consent as contained in Sections 375 and 376, Indian Penal Code, 
inasmuch as the evil which it is meant to eradicate does not exist in Orissa. 

2. The Age of Consent for criminal liability of the husband is 13 and of ar 
stranger 14. There is no reason why this difference should exist. In both 
eases. Age of Consent may be fixed at 14. Except for malnutrition or some 
constitutional defect puberty among girls in this country usually takes place; 
between the ages of 11 and 13; and usually a girl is considered fully developed 
by the time she completes her 14th year. 

3. Crimes of seduction or rape are not frequent in this part of the* 
country. The 1925 amendment raising the Age of Consent to 14 does not 
appear to have had any appreciable effect. A girl in this part of the country 
can be taken to have attained full mental and physical development by the- 
time she has completed 14 years of age and her consent to cohabitation may¬ 
be taken to be valid. 

4. The raising of the Age of Consent consequent on the agitation created 
a revolution in Bengal in the marriageable age of girls, and marriage before 
puberty is now rather an exception than the rule. It also had the effect 
of postponing the consummation of marriage and stimulated public opinion 
in that direction. The amendment of 1925 has further strengthened this 
tendency and if the present movement results in raising the Age of Consent 
to 14, we would have reached the necessary limit and afforded married girls 
all the protection that is needed. 

6. Cohabitation before puberty or soon after puberty is almost unknown- 
in this part of the country; and cohabitation before the girl has completed 
13 years of age is very very rare. Some cases did occur years back but that 
has ceased now. No such case has ever come to Court. 

7. Experience of the customs obtaining among the classes in this part 
of the country which still practise early marriage would go to show that 
consummation of marriage before or at puberty is against religious injunction 
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■rather than supported by it. There is nothing in the Shastras enjoining 
such inhuman practice. 

8. Garbhadhan ceremony is not in vogue in this country among any castes 
except perhaps among some high caste Brahmins. 

9. Puberty is no doubt a natural indication that the girl has reached a 
marked stage in her development; and if the girl has grown up under extra¬ 
ordinarily healthy condition consummation of marriage soon after cannot be 
harmful. Under normal conditions a year after puberty is enough to 1 2 3 4 justify 
consummation of marriage without harm to the woman or her progeny. 

10. In India a girl at the age of 14 or at most 15 may be considered com¬ 
petent to give intelligent consent to cohabitation. 

11. I have vague remembrance of having heard of one or two such cases, 
but cannot give details. 

12. In Orissa child marriage or early consummation is not at all common; 
■and maternal or infantile mortality is attributable to other causes than this. 

13. Public opinion in Orissa is rather indifferent in the matter as the 
■ evil in question may be said to be almost non-existent here. 

14. No, rather the contrary. 

15. No. There was no such difficulty to my knowledge. 

17. There does not appear any necessity to distinguish between marital 
or extra-marital offences in this connection, as practically the offence is 
■equally heinous in either case. Of course, the trying Court is expected to 
use his discretion in awarding punishment according to the nature of the case. 

18. Existing procedure seems quite suitable. 

19. No such safeguards seem called for from past experience. 

20. Legislation fixing the maximum age of marriage would be a direct 
attack on the evil and would certainly be more effective than the indirect 
method of raising Age of Consent. The latter however would be more in 
consonance with public opinion, although people would, in their heart of 
hearts, welcome direct legislation raising the marital age as it would give 
them some respite in finding out a suitable husband for their daughters by 
no means an easy task. 

21. Progress of social reform and education and social propaganda are doing 
their work; still legislation is called for to help these. That the proposed 
measures have come from non-oijicial sources is a sufficient indication that 
public opinion is in favour of such legislation. 


"Written, Statement, dated the 13th August 1928, of Mr. BAJRANG 
DUTT SHARMA, Secretary, Bihar Hindu Provincial Sabha, 
Patna. 

1. There is dissatisfaction with the state or law so far as sexual intercourse 
outside the marital state is concerned. 

2. Females with unripe discretion fall into the trap of designing licenti¬ 
ous persons and undergo lifelong misery. Hence it is necessary to raise the 
Age of Consent in such cases. The reasons justifying the rebution of the 
law as to the Age of Consent in the marital state is that in the present 
condition of society in this Province. If a girl remains unmarried at the 
age of 15 their guardians are censured and the fact gives rise to a variety 
of suspicious and surmises which make her marriage a difficult problem. 

3. No. So short a time has elapsed since the amendment of 1925 that it 
is difficult to say how far it has operated to prevent or reduce cases of rape 
outside the marital state or seduction of girls. 

4. Yes. Cases of marriages and gaona being put of beyond the age of 13 
have come within out experience. 
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5. In this part of the country girls attain puberty generally between the' 
age of IS and 14. We find that the difference in ages when puberty is attained 
does not differ with the difference of castes, classes or communities. In 
communities which, lead a life of affluence and ease, and wherein there is plenty 
of rich food girls attain puberty at an earlier age than in families not so cir¬ 
cumstanced . 

6. As a rule cohabitation does not take place before the age of 13 or 14, 
in this part of the country. Instances of cohabitation in a marital state 
before menstruation are rare; and there is hardly a case of cohabition before 
the girl is 13 years old. 

Cases of rape and seduction for immoral purposes sometimes do not come 
to Court owing to the difficulties of criminal litigation. 

7. Generally speaking there is no cohabitation in as marital state before 
attainment of puberty, and even of such a case arises it is not due to reli¬ 
gious injunctions. Such a case if it arises at all is due to the fact that 
parents get their children married being unable to even owing to their poverty 
especially when a suitable match becomes available. 

8. Yes, Gatina is performed in this part of the country. The only means 
that after her marriage the girls is taken far the first time to her husband’s- 
abode. It does not necessarily coincide with consummation. 

There is Garbhadhan ceremony in this part of the country. 

9. No, not in all eases. So far as our knowledge and experience go coha¬ 
bitation at the age of 13 to 15 with one’s husband is not as a rule attended 
with enquiry to lives, health or to her progeny. 

10. We cannot speak for India as a whole. But so far as our province is 
concerned we can safely say that a girl becomes competent to give an intelli¬ 
gent consent to her husband’s cohabiting with him. A girl would not how¬ 
ever be deemed to give consent to cohabitation outside the marital state 
with due realisation of consequences. 

11. Instances of cohabitation before attainment of puberty come within the- 
cognisance of medical people alone, eg., eases have been known in which 
c.ahabitation has resulted in laceration of the vagina and perinaeal tears result¬ 
ing in weakness of the heart and the brain. 

12. Early cohabitation and early maternity do form one of the causes of 
high maternal and infantile mortality. But it is mainly due to the fact that 
old females have forgotten tho old Indian system of looking after their girls 
during their pregnancy as well as of bringing, up infants and western method 
are not suited to our social and domestic conditions and cannot be con¬ 
veniently admitted and also partly due to milk and ghee not being available. 

13. There was strong public opinion prior to the amendment of 1925 about 
the Age of Consent being raised with respect to intercourse in extra-marital 
cases and has not been satisfied with the amendment of 1925. 

14. No. 

15. Difficulties, if any, are discovered by the statements of parents and the 
examination of doctors. 

16. Yes. 

17. Yes. And we would recommend that the cases of marital offences 
the sentence should not be so heavy and that the law should be amended in 
this respect and the sentences in such cases should not exceed rigorous 
imprisonment for 2 years in addition to fine. 

18—19. No. 

20. Many are of opinion that, the fixing of a high Age of Consent for 
marital cases is likely to be more effective whilst many others would oppose 
the fixing of the age for marriage. 

21. Our view is that in order to secure the object in view- the strengthen¬ 
ing of the penal law should go hand in hand with social reform by means- 
©f education and social propoganda. 
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Written Statement, dated the 13th August 1928, of Babu PURNA 
CHANDRA GHOSH, Government Pleader, Gaya. 

1. There are some who think that the Age of Consent in the ease of an 
offence or rape by a stranger ought at least to be sixteen and not fourteen 
as the law now stands. Besides this, there is no other dissatisfaction so far 
.as I am aware. 

2. I am in favour of an advance on the present law. Early cohabitation 
leads to early conception,—before the girl is fully developed in body and mind. 
This shatters her health resulting not. unfrequently in an early death. The 
child of such a mother is generally born weak and the rate of infant mortality 
is consequently very high in India. The girls in this country ought not to 
conceive before sixteen. 

3. (a) Not very frequent. 

(b) No prevention or reduction, so far as I can see. 

(c) Mere legislation is not likely to be of any use. Popular education and 
creation of healthy public opinion are the only means to put an effective 
check on crimes of this kind. 

4. The amendment of 1925 had no such effect. Heavy increase in the 
dowry payable on the occasion of a girl’s marriage has done what legislation 
failed to do. This increase has resulted in putting off marriage of girls 
beyond 13. 

5. 13 and 14 in the case of girls of higher classes; 15 and 16 in the case 
of girls of poorer and labouring classes. 

6. (1) Before puberty—There are instances but not very common. 

(2) Soon after puberty—very common. 

(3) Before the girl completes 13 years—not very common. 

These cases never come to Court. 

7. The religious injunction is to the effect that a man should have sexual 
Intercourse with his wife once and only once after each mense. It is mandatory 
according to the Hindu shastras. But people now-a-days care very little 
for it. The educated people do not care for it. The masses are not- aware 
of this. I am unable to quote chapter and verses. 

8. 1 Gaona ’ and ‘ Garbhadhan ’ are two entirely different ceremonies. 
Gaona is a corruption of the word ‘ Dwiragainan ’. This means ‘ coming 
to the husband’s house a second time ’. The bride comes to the husband’s 
house for the first time during her marriage and she comes the second time 
to her husband’s house during the Gaona or the Dwiragaman ceremony. 
The word ‘ Garbhadhan ’ literally means ‘ placing of the foetus in the womb ’. 
This is no doubt the consummation of the marriage. 

The ‘ Gaona ’ and not the ‘ Garbhadan ’ ceremony—is performed in this 
part of the country. It has nothing to do with the consummation of the 
marriage. The consummation may take place either before or after the Gaona. 
It is generally performed after the girl attains puberty. Ordinarily it takes 
-place soon after the puberty but there is no harm if it is delayed. 

9. No. The consummation ought to take place some time after attain¬ 
ment of, puberty—say—a year and a half or two. 

10. 15. 

11. I know of two girls each of whom attained puberty at ten and gave 
■birth to a child at twelve. The child in each case died soon after its birth. 
The girls also died a few years after. I have come across other instances of 
injury due to early conception but I am unable to give details. 

12. Yes. 

13. Yes, but it is confined to educated classes only. 

14. Yes, excepting, of course in those families in which the females also 
are fairly educated. 

15. I am not at present in touch with the criminal branch of our pro¬ 
fession. I used to have some criminal practice formerly, and from whatever 
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I remember of it, I thiijk that difficulties are experienced at times in deter¬ 
mining the age of girls in connection with offences under Sections 375 and 
376, Indian Penal Code. This is particularly so .with regard to the age of 
girls between 13 and 16. A better system of birth registration may minimise 
the difficulties. 

16. Not materially. 

17. Yes. The cases of extra-marital offences should be dealt with as at 
present. The cases of marital offences should be punishable only with a 
fine—may be a heavy fine, say,—up to Bs. 1,000. 

18. The cases of marital offences may be made triable by Magistrates of 
first class as warrant cases. 

19. No. 

20. No. Legislation fixing the minimum age of marriage is likely to be 
more effective. The public opinion here seems to.be equally divided. 

21. I prefer to rely on the progress of social reform by means of education 
and social propaganda. 


Written Statement, dated the 11th August 1928, of Mr. RANJIT 
8INHA, Government Pleader, Bhagalpur, Bihar and Orissa. 

1 

1. Yes. Particularly amongst educated females who consider it too low. 
Much agitation is carried on by them in public meetings and also in the papers 
which must be well-known to the Committee. 

2. (1) I find no justification in retaining the present age limit. 

(2) The circumstances which justify the making an advance on the present 
law are 1st, there is a" volume of advanced public opinion in its favour; 
2ndly, such opinion as may have been expressed against it is feeble and too 
rnuch conservative which has nothing reasonable in its support except bare 
assertion of opinion; 3rdly economic and physiological reasons are prepon¬ 
derating in favour of the raising of age for marriage which can be done 
indirectly to a certain extent by raising the Age of Consent, in Section 375, 
Indian Penal Code (exception); 4thly, with the spread of education and 
general change in the angle of vision of the public it will be essentially 
necessary to make some advance on this branch of tbe law. 

3. I do not think it is so. I have no statistics to go upon and therefore 
unable to say anything with regard to the second part of the question. 

4. I am unable to answer points (1) and (2) of this question but with 
regard to (3) I think it has had some effect, although very small. 

For the purpose of putting off marriage of girls beyond the age of 13 I 
would propose a compulsory raising (even by legislation if necessary) of the 
age of marriage for boys. This can be, in the first instance, effectively done 
if it is made a rule that married boys (married after a particular date in 
future so as to give sufficient notice to the public) will not be admitted 
to schools and colleges. This will be the line of least resistance and I 
strongly believe will be supported by the Universities and a large section of 
the public. As the education of gjrls is not considered to be a necessity in 
this country I would for the present not propose such a rule for school or 
college going girls as it might have a tendency to discourage the education 
of girls. But I think that the raising of age of marriage for boys will necessarily 
raise the age of marriage for girls. Those persons who quote the Shssfcras 
in defence of child marriage ought to remember what Yajuavalkya has said 
(1,52—53) “ Let a man who has finished his studentship espouse an auspici¬ 
ous wife, etc.’’. 

5. I think 13 is the usual age. It is possible that girls belonging to 
■well-to-do families (irrespective of caste or community) attain puberty earlier 

VII H 
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than girls not so placed. But even in that case I should think that the 
difference will not be more than a year or tw 

6. I cannot say. So far as I am aware there has been no such case in 
Court during my experience here for the last 21 years. 

7. In backward communities it may be that owing to some so-called reli¬ 

gious injunction consummation of marriage takes place shortly after the attain¬ 
ment of puberty. If there is any religious injunction at all it is against 
consummation before puberty. ( E.g ., Nimaya Sindhu : “ A man shall nos 

approach the wife before the appearance of catamenia; approaching becomes 
degraded, and incurs sin of slaying a Brahman, etc.”). The injunctions 
referred to are more of a social nature than religious, although they are sought 
to be supported in the name of religion. But even then the whole text is 
not followed in practice, e.g., Manu, ix, 94 : “ Bet a man of thirty years 

marry an agreeable girl of twelve years or a man of thrice eight years, a 
girl of eight years; one marrying earlier deviates from duty, etc.”. This 
text is quoted to justify early marriage of girls. But what about this very 
text so far as it relates to the male? According to this text a man ought not 
to marry earlier than 24 years, unless “ to prevent failure of religious rite,” 
which is an exception to the general rule. Unfortunately the exception has 
become the general rule. Again, the text of Yama- (22, 23) is relied on by 
some: “ If a girl be not given in marriage when she has reached the 12th 
year, her mother and father as well as her elder brother these three go to 
the infernal regions having seen her catamenia before marriage. That Brahman 
who espouses such a girl should not be accosted, etc.” But then one may 
say that this is meant for Brahmans only. Some of the texts on the question 
of the age of marriage are quoted in Shastri’s Hindu Law, 6th End. Ch. Ill, 
page 111, et seq., I may also refer to the religious sects of Sannyasins 
(anchoritess) and kumaris (maidens) who pass lives of celibacy; and they are 
highly respected by orthodox Hindus. 

8. 1 Gaona ’ ceremony is usually performed but ‘ Garbhadhan ’ ceremony 
has fallen into disuse. ‘ Gaona ’ ceremony is held usually anterior to the 
consummation of marriage. It is performed generally soon after the attainment 
of puberty. 

9. I do not consider that the mere attainment of puberty is a sufficient 
indication of physical maturity to justify eonsummaton of marirage. Various 
factors, physiological as well as economic, ought to be considered in this 
connection. I should think that the child-bearing age of females in this 
country should not begin at least before their attainment of majority ( i.e 18 
years). 

10. Certainly not before her age of majority. 

11. No such case has come to Court here in the course of my professional 
experience. 

12. Most certainly. It ruins the health of the mother and makes her a 
physical wreck. In addition, it brings in economic trouble in the family by 
multiplication of weak and suffering children. Undoubtedly it vitally affects 
progress of the people. 

13. To a certain extent there is. I should think it is confined only to a 
portion of the educated classes. 

14. They are now turning against the early consummation of marriage. 

15. I am not aware (so far as the first part of the question is concerned 
as cases on these sections are fortunately rather rare). I would suggest the 
compulsory registration of birth in all localities (and not merely in Municipal 
areas) and preservation of the Registers for 15 or 16 instead of 3 years, as i 3 
the rule now. 

16. I don’t think that the raising of the Age of Consent will do away 
with the difficulty or margin of error in determining the age of girls. 

17. I rather would. Punishment ought to be lighter in the case of “ marital 
offences ” than in the case of “ extra-marital offences ”, 

18. No. I don’t find any necessity for such a course. 
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19. I think the present safeguards ( e.g ., Sections 193, 211, Indian Penal 
€ode and Section 476, Criminal Procedure Code) are quite sufficient for this 
purpose. 

20. No. I consider that “ legislation fixing the minimum age of marriage ” 
is likely to be more effective. As this has been done in some parts of India 
containing large number of Hindu population I do not see what objection 
could there be on this score in British India. Even if public opinion be 
tardy on this point I consider legislation a necessity. 

21. The “ progress of social reform by means of education and soeial pro¬ 
paganda ” is so slow and is of such doubtful efficacy that I have little faith 
in them. 


Written Statement, dated the 15th August 1928, of Babu ASHUTOSH 
SINGH-, Deputy Magistrate and Deputy Collector, Giridih. 

1. There is no dissatisfaction with the state of the laws as contained in 
Sections 375 and 376, Indian Penal Code. 

2. Indian girls attain puberty at an earlier age than girls in colder climates. 
Hence any further advance of the present law of the Age of Consent is 
likely to be misconstrued by orthodox communities. 

3. Crimes of rape and seduction are not common in my part of the country. 
Proper education both for boys and girls would make the law effective. 

4. Public opinion has changed now and girls are not married young. 

5. Between 13 to 16 years of age, a girl attains puberty and girls in tvell- 
to-do families attain it earlier. 

6. Cohabitation is common after a girl attains puberty, for if the marriage 
is celebrated before puberty, the girl generally remains at her father’s house 
until she attains puberty. 

7. No. I do not know of any religious injunction for early consummation 
of marriage. People in easy circumstances want to see their grandsons born 
before they die. 

8. Gaona is prevalent in Bihar. It sometimes coincides and is sometimes 
anterior to the consummation of marriage. 

9. Attainment of puberty is a sufficient indication of physical maturity to 
justify consummation of marriage. 

10. At 14 or 15 years of age. 

11. Diseased mothers suffer by ehildbirths even after the attainment of 
puberty. 

12. Early consummation and early maternity are responsible for high mater¬ 
nal and infantile mortality and for the poverty of the middle class people. 

13. None. 

14. Only well-to-do ymd fond women do as I have stated above. 

15. The age of girls in Courts is generally determined by medical wit¬ 
nesses. Horoscopes and more strict application of the law of birth registration. 

16. No difference. 

17. Yes. Marital offences ought to be made eompoundable at the dis¬ 
cretion of the Courts and triable by a Magistrate of the First Class. Maximum 
punishment as they are except transportation for life. Extra-marital offences 
—As it is. 

18. Tide above. 

19. No suggestion. 

20. There should be no penal legislation. 

21. Progress of social reform by means of social propaganda is far more 
desirable than penal legislation. 

H 2 
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Written Statement, dated the 13th August 1928, of Rai Bahadur 
A. N. DAS, Sub-DiYisional Officer, Deoghar. 

I think that the most effective way to check rape in the marital state or 
premature parenthood is to penalise marriage before a girl is 14 or a boy 
is 18. For obvious reasons the trial of a rape ease in the marital state is not 
a desirable alternative such a case hardly c-omes to Court. 

1. There is dissatisfaction among a section of the so-called English-educated 
classes. This section, though small in numbers, is the most thoughtful sec¬ 
tion. 

2. (1) There is rooted prejudice in the minds of the bulk of the Hindu 
public against interference by law in the consummation of marriage on the 
attainment of puberty. 

(2) The health of the mother and the progeny and of the future welfare 
of the race clearly demand an advance. 

3. (1) No. 

(2) It is too early yet to judge. No facts have come to notice to show 
that any appreciable effect has been produced. 

4. I doubt whether any effect has been produced. Hindu wives and 
parents do not come forward to complain. 

The only way to make it effective is to penalise marriage before 14 years 
of age for a girl. 

5. Girls attain puberty in this part of the country from about 12 to 14. 
This age differs in different castes, communities and classes of society. Among 
the rich aristocratic castes or cdasses it comes early. Among communities 
living an open outdoor life by the sweat of their brow it is delayed, c.y.,. 
among the Santals it is 14 or 15. 

6. (1) Not before puberty. 

(2) Soon after puberty. 

(3) Yes. If she attains puberty. These cases never come to Court. 

7. Partly so. A husband who does not consummate marriage when his 
wife attains puberty is supposed to incur sin. 

8. Yes. It is performed as soon as possible after the attainment of puberty- 

9. No., In her loth year or later according to the physical strength and 
health of the girl. 

10. I believe it to be 17th, judging from the numerous allusions in Indian 
literature to a girl of 16 years (Shorashi), being a full-grown woman. 

11. (1) A girl in her 13th year gave birth to a child from a husband 
in her 17th year. The child died. She again became a mother in her 
15th year and was a woman of weak intellect for the rest of her life, 

(2) The child of a girl in her 12th year had a defective palate. 

(3) The first issue of a girl bom just after she attained 13th year of age 
died in the 3rd month. She became a mother again in the next year and 1 
suffered from weak health for several years. 

Instances can be multiplied in any numbers. 

12. Most certainly. 

13. Yes. It is c-onfised to the thoughtful section of those who have- 
received English education. 

14. Yes, but they know' not what they are doing. 

15. None has come to notice but the difficulty is real. The best, way 
is to introduce _ compulsory registration of dates of birth at the local Police 
Station or Municipality and to preserve these for 14 years. 

16. Yes, because by this age most girls w'ould attain puberty. 

17. No, from the point of view of the future generations it is more im¬ 
portant to protect a girl wife from her own husband. If a distinction is to 
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be drawn, I would make rape within the married state punishable with fine 
only because by making the husband a jail-bird and ruining his life, amount 
to punishing the innocent victim doubly because a Hindu marriage is an 
indissoluble tie. 

18. All trials of offences within the marital state should be held in camera 
by the Court, only the legal advisers of the parties being allowed to attend. 

19. I would not entertain any complaint of the offence within the marital 
state unless it is made by one actually aggrieved, e.g., the girl or her 
guardian. It is undesirable and inexpedient to let any one else meddle 
in the matter. I would therefore add this offence to those mentioned in 
Section 198, Criminal Procedure Code. 

20. (1) No, because it will rarely be .resorted to whereas by penalising 
marriage below a minimum age the possibility of early motherhood will 
be discounted at the outset. 

(2) The former, I fear. 

21. 1 would personally prefer to rely on legislation as the latter mode 
of progress is likely to be very slow though it is undoubtedly better and more 
politic. 


Written Statement, dated the 12th August 1928, of Mrs. N. SENA- 
PATI, Secretary, Child Welfare Centre, Cuttack. 

1. There is dissatisfaction among women. They do not consider a wife 

of 13 to be fit to be a mother. As a fhst step, Age of Consenr- in the 

marital state should be raised to 14. 

2. During the last year development of public opinion among women 

has made a great advance and there is every reason to think that women 
will continue to insist on more protection. It is therefore time to give 

married girls under 14 and unmarried girls under 16 the protection of the 

law. 

3. Rape or seduction is not frequent in Bihar and Orissa. 

4. In Orissa, except among Brahmins and few other castes, the majority 
of girls are married between the ages 14 and 20, and among Brahmins, 
married girls live with their parents till they attain puberty. In practice 
therefore cohabitation in the marital state does not commence till the first 
menses are over. The amendment of 1926 has had no effect in Orissa. 

5. Girls attain puberty at the age of 12. Girls living in unhealthy sur¬ 
roundings, e.g., congested cities, attain puberty at an early age. 

6. Cohabitation is common among Brahmins soon after puberty. The 
girls are usually married between the ages 7 and 12 and as soon as they 
attain puberty they are sent to their husbands. 

7. I have not heard of any religious injunction behind early marriages 
or early' consummation of marriages. There is no customary penalty against 
late marriages. In fact, among kayasths in Orissa, girls are not married 
before they are 15. 

8. The only ceremony performed among classes in which early marriage 
is prevalent, is what is called “ re-marriage ”, i'.e., when the girl is sent 
for the first time to her husband, i.e., after she attains puberty. 

9. When girls attain puberty at the age of 12 and continue to grow physi¬ 
cally rill they .fire at least 16, it is obvious that they are not fit to be mother 
till their physical growth has reached its maximum. My experience 
in Bengal, Bihar and Orissa and United Provinces, tells me that girls in 
northern and eastern India cannot bear children before they are 16 without 
injury to their health or to their progeny. 
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10. It- depends on the circumstances of her upbringing and education. In 
no circumstances can a girl give intelligent consent to cohabitation before 
she has attained the age of puberty. Even after attainment of puberty, I 
cannot think that a girl below 18 realises the consequences of cohabitation. 

11. Age .—Married at the age of 11, became mother between 12 and 13, 
child died, but another child was bom immediately after. 

Injury to mother .—Mother had nervous breakdown, then another baby was 
bom and she became insane and died after that. 

Injury to child .—First baby died, second baby lived. 

12. Early consummation of marriage even if not attended by maternity, 
cripples the intellectual pi-ogress of the girl. If attended by maternity, it 
ruins her in every way. Her physical development comes to a stop. Her 
energies which would make her a stronger mother in future, are divested to 
child bearing. The child of a weak mother is necessarily less fit to survive 
the struggle for existence. 

13. There has been very little development of public opinion in conse¬ 
quence of the amendment of 1925. 

14. Women realise that their daughters are not fit to be mothers before 
their physical growth has reached its maximum. A respectable purdanashin 
Brahmin lady complained bitterly to me about her daughters becoming mother 
early. The children die and the girls are physically wrecked. 

15—16. I have no knowledge. 

17. No answer. 

18. Trials for rape should be in camera with a jury of women. 

19. No answer. 

20. Legislation fixing the minimum age for consummation of marriage will 
be most effective. As a first step it should he made an offence for parents 
or guardians to send their girls to their husbands before the age of 14. I 
think public opinion in Orissa will accept such legislation. 

21. Legislation and social reform must proceed side by side. By propa¬ 
ganda and education, the evils of early consummation of marriage and early 
maternity should be brought to the notice of the people and gradually by 
stages, e.g., legislation every five years, the Age of Consent within or out¬ 
side the marital state should be raised to 18. 


'Written Statement, dated the 13th August 1928, of the Senior Indian 
Judicial Officers of the Districts of Cuttack, Puri and Balasore. 

1. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware of any. 

2nd Munsif, Puri.—Dissatisfaction in any active form against the Age of 
Consent does not exist. Tn spite of this law, people are following their course 
as usual. As both sides conspire, the matter cannot come to Court. Only in 
a rare case the law is sought to be enforced. Vaguely the public opinion 
then veers round in favour of the Law. 

2. None for retaining the present age; but for making an advance. 

Sub-Judge.—Considering the climatic condition of India, conservative 
nature of the people and the evil result of early marriage, the age of girls 
{ind hoys should be fixed at 14 and 19 respectively. 

2nd Munsif, Cuttack.-— Nil. 

Munsif, Balasore.—The law of the Age of Consent should be slightly modi¬ 
fied and raised to 14 and 15 years. 
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2nd Munsif, Puri.—Is in favour of advance on the present law on the 
following grounds: — 

(1) Girls should not be treated as is done now as mere child-bearing 

machines. 

(2) They canont get facilities for the development of their physical 

health like boys. Early marriage further undermines their 
health. 

(3) They cannot be properly educated or educated at all if married 

early. In every Indian Girls’ School girls leave school at 12 in 
order to get themselves married and without education woman¬ 
hood cannot be properly built. 

(4) Marriage is a sacred and legal tie. It cannot be easily broken. 

Girls are married before they have attained the age of discretion, 
which is cruel. 

(5) Girls are often sold indirectly to undesirable husbands. Their 

fates are sealed for ever. They suffer permanently for sins of 
others. One can suffer for one’s own sins. But sins should not 
be forced on helpless girls. 

(6) There are customs where close relatives marry each other. Unless 

the age is increased for marriage, the child marriage of this 
class of people will not cease. 


3. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware of the necessary facts and so is unable 
to give any opinion on the point. 

2nd Munsif, Puri.—These crimes are not outwardly frequent but in¬ 
wardly rife. These do not usually come to Court. In the majority of cases 
they are condoned if committed intercaste on payment of some fine and the 
pairs are allowed to live as husbands and wives. Often for losing the caste, 
these cases are concealed. When widows are seduced or raped they are often 
left unnoticed. In his opinion the increase of age to 14 did not materially 
change the position. 

Judge’s Office.-—A statement showing the number of cases of ra,pe and 
kidnapping from 1920-28 is given below, which will show that the crimes are 


not frequent. 


1920-25. 1926-28. 


Rape (01 »3 b) i • • ' ' ’1 (age 1°) 

Kidnapping . . . .11 


4. Sub-Judge.—Ail. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware of the necessary facts. So he cannot 
give any opinion. 

Munsif 2nd Court, Puri.—No, the public opinion is very weak even now. 
Law has no terror for them as both sides conspire and consummation takes 
place soon after puberty. The only remedy is to increase the marriageable 
age of the girl to 16. 


5. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.—Girls in this hot country generally attain puberty 
at the age of 11 to 13; but this age obviously differs in different castes and 
communities in view of their habits, mode of life, diet and environment, 
Munsif, Balasore.—Girls attain puberty usually m the 13th and the 14th 
year that is to say after completing the 12th year and before completing the: 
14th year Healthy girls if they are brought up luxuriantly even .attain 
puberty befofe completing the 12th year. If they are sickly or poor it may 
be delayed. Age of puberty differs in different castes and communities. The 
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girls of higher castes ("such as Brahmins, Kayastlia and Karans) attain 
puberty earlier than those of lower castes. 

Munsif, 2nd Court, Puri.—The usual age is 12 or 13. It does not 
materially differ in different castes or communities or classes. 

6. Sub-Judge.— Nil. 

2nd Munsif’s Court, Cuttack.—Cohabitation is uncommon before puberty. 

Munsif, Balasore.—(1) Cases of cohabitation before puberty occurred but 
not common. Are common in (2) and (3) but cases do not come to Court. 

Munsif, 2nd Court, Puri.—(1) before puberty is exceptional. 

(2) soon after puberty is the rule. 

(3) before 13 is done with impunity. Usually the cases do not come to 
Court. 

After the marriage the girl is left in her husband’s home or permitted to 
move between that home and her parents’ home. Cohabitation under any of 
the above circumstances cannot come to Court. 

7. Sub-Judge.— Nil. 

Munsif, 2nd Court, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware of any religious injunction directing 
■early consummation of marriage before or at puberty but there is a practice 
among some classes of people sanctioned perhaps by social rules of the early 
consummation of marriage. A ceremony is performed whereby husbands and 
wives sleep together. 

Munsif, 2nd Court, Puri.—No religious injunction governs early consum- 
■mation. It is the pernicious custom of the people that governs it. 

8. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.—Garbhadan ceremony is generally performed either 
a year or so after the girls’ attainment of puberty. 

Munsif, Balasore.—Yes among some classes. It is anterior to the consum¬ 
mation of marriage. It is generally performed a few months after the attain¬ 
ment of puberty. 

Munsif, 2nd Court, Puri,—Yes it generally coincides with the consum¬ 
mation of marriage. It is generally done after puberty, but interval is very 
small. 

8 & 9. Sub-Judge.— Nil. 

Munsif, 2nd Court, Cuttack.—The mere attainment of puberty is not a 
sign of physical maturity justifying consummation of marriage and it is 
common experience that cohabitation before full physical development of 
the girl leads to the early break down of her health and the injury of her 
progeny and this physical development can be attained by the girl at an age 
not less than 16. 

Munsif, Balasore.—The attainment of puberty is not always a sufficient 
indication of physical maturity to justify consummation of marriage. After 
a girl completes 14 years and at least 6 months after attaining puberty a 
girls’ physical development may be considered to be enough to justify eon- 
summtaion. 

Munsif, Puri.—No. After puberty there should bo a gap of full 
three years to enable the girl to attain proper maturity. In that case the 
age limit should bo imposed at 16 for the marriage. 

10. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—At the age of 14. 

Munsif, Puri.—At 16. The usual atmosphere is that the girl should 
marrv as early as possible. She should get time to see round and decide for 
herself and this she cannot do before 16. 

11. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 
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Munsif, Balasore.—He is unable to give any specific instances but he has 
heard that cohabitation after puberty and before physical, development of a 
girl has resulted in injury to her health and has prejudicially affected her 
progeny. 

Munsif, 2nd Court, Puri.—He has no experience of cases before puberty. 
■But cohabitation after puberty and before full development does take place, 
particularly where widowers marry young girls and these result in injury 
to the health of the girl-wife and her progeny. 

He knows two specific cases where such cohabitation was done at an age 
of 11 of the girls. Often medicines are given to hasten puberty. 

12. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—Yes. 

2nd Munsif, Puri.—Yes, early consummation and early maternity are 
responsible for high maternal and infantile mortality. Also that led to 
intellectual and physical debility of the people. A girl-mother cannot take 
care of herself and her child effectively at all. 

13. Sub-Judge.—Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware of any. 

Munsif, 2nd Court, Puri.—There is a change in the vision of the people 
that girls should marry late. But still blind custom rules them. What they 
profess in the public they do not practise in their lives. 

14. Sub-Judge.— Nil. 

2nd MUnsif, Cuttack,— Nil. 

Munsif, Balasore.—No. 

Munsif, 2nd Court, Puri.-—Generally they do, as they cannot rise above 
the established custom and the husbands play into their hands and cannot 
resist. 

15. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He cannot give any sound suggestion as he does not 
deal with these offences. 

Munsif, 2nd Court, Puri.—Yes difficulties do arise, this can be remedied 
by properly maintaining a register of birth. A column be opened in it for 
the name of the girl to be inserted when her name is given and this register 
be preserved for at least 20 years. 

16. Bub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—He thinks so. 

2nd Munsif, Puri.—The difficulty can be remedied to a great extent by 
increasing the age limit of marriage to 16; but he would strongly recommend 
the maintenance of positive piroof of age through the birth register. 

17. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.— Nil. 

Munsif, Balasore.—Marital and extra-marital offences should be separated. 
In case of marital offences the punishment should not exceed 6 months’ simple 
imprisonment or with fine or with both. In the case of extra-marital offences, 
the punishment should be the same as already provided. 

2nd Munsif, Puri.—Extra-marital and marital offences may be treated as 
different offences. In the latter case imprisonment in addition to fine should 
be imposed. Unless there is the fear of imprisonment the law will be dis¬ 
regarded. Two years’ imprisonment and a fine of Rs. 1,000 should be the 
penalty. 

18. Sub-Judge.— Nil. 
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Munsif, 2nd Court, Cuttack.— Nil. 

Munsif, Balasore.—He does not deal with such cases. 

2nd Munsif, Puri—No difference in procedure need be adopted. The 
•offence is the same and the offender should be subjected to the same proce¬ 
dure like the one under the other category. Any difference will lead to mis¬ 
interpretation and mis-calculation. 

19. Sub-Judge.— Nil. 

Munsif, 2nd Court, Cuttack.— Nil. 

Munsif, Balasore.—He is not aware if there are any safeguards and so 
cannot suggest any beyond them. 

2nd Munsif, Puri.—He cannot suggest any extra. 

2nd Munsif, Cuttack.-— Nil. 

Munsif, Balasore.—He thinks legislation fixing the minimum age of mar¬ 
riage will be quite sufficient. Penal legislation may not be in consonance 
with public opinion. 

2nd Munsif, Puri.—Penal legislation fixing the minimum age of marriage 
would be more effective. The other alternative would be welcomed by the 
■other party as he can easily avoid it. But in view of the world force now 
■operating the minimum age limit for marriage should be fixed and enforced. 

21. Sub-Judge.— Nil. 

2nd Munsif, Cuttack.—Says that the strengthening of the penal law is 
no panacea for the evil and relies upon free compulsory education of the 
people as well as upon the improvement of the material condition to gain 
the object in view. 

Munsif, Balasore.—The object in view may be attained by social reform 
hy means of education and social propaganda and a penal law in the matter 
is unedsirable. 

Munsif, Puri.—Reliance on the progress of social reform by means of 
education and social propaganda will lead to waste of time. The custom 
has such a force in this country that education did not greatly change the 
mentality of the people towards social reforms. They do jump easily for 
political reform and plead that social reform should wait till the political 
reform was achieved. Even the greatest political leader of the country has 
fallen into this error. Therefore this reform can be achieved only by the 
strengthening of the penal law- 

The Sub-Judge has said that the proper age for the marriage of girls 
should be higher by 2 years but such sudden increase is not likely to be wel¬ 
comed by the people. He thinks that- the word 14 years in Section 375, clause 
fifthly should be changed to 16 years and the word 13 years in the exception 
should be changed into 14 years. Similarly the word 12 years in Section 376 
should be changed to 13 years. He further says that so far as Mohamedan 
families are concerned there is no practice of early marriage. Girls are gene¬ 
rally married at the age of 16 and boys at 20 or 21: but there may be few 
exceptions. 


Written Statement, dated the 15th August 1982, of Mr. P. MEERZA, 
Magistrate and Collector, Gaya. 

1. I do not think there is much dissatisfaction with the state of the law 
as to the Age of Consent as contained in Sections 375 and 376, Indian Penal 
Code. People generally are indifferent as regards the scope and uses of the 
Age of Consent provisions and most men do not even know what they are. 
The absence of dissatisfaction is not due to the law being perfect but because 
of the belief that change in the law goes a very small way to minimise cases 
of sexual connection at an early age. Education, the creation of public 
opinion and securing to females of a stronger position in the home and society 
are the true remedies. 
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2. The Age of Consent, as it at present stands, should be advanced. At 
the age of 14 girls have not sufficiently developed physically to bear child¬ 
ren. This is obvious from the high rate of infantile mortality which the last 
census returns showed was in some places as high as 400 per thousand. 
Advancement of law, moreover, should help, however slowly, to excite public 
opinion among the educated classes and teach by punishing cases brought to 
light. 

3. The crime of rape is not, I think, frequent in this part of the country. 
That of seduction is, I am inclined to believe, frequent but does not often 
come to light. The amendment of the law made in 1925 has made no ap¬ 
preciable improvement in the situation. Raising the Age of Consent by one 
yoar only was altogether ineffective. The age should be raised to 18 years 
for cases outside the marital state. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has not protected married girls against cohabitation with 
husbands within the prescribed age limit in any of the three ways mentioned 
in the question. If the law is to be effective in affording protection the 
minimum age for marriage of girls will have to be fixed by legislation. Such 
legislation may not by itself prevent early marriage of girls but it will go a 
long way towards attaining that object and indirectly in checking early 
cohabitation within the marital state. 

5. The usual age at which girls attain puberty is between 12 and 14 years. 
[ cannot say whether the age differs in different castes, communities or 
classes of societies. I am inclined to think though that girls of the labour¬ 
ing classes attain it later than others. 

6. Cohabitation before puberty is not common. Soon after puberty it is 
not uncommon. Cohabitation before the girl reaches the age of 13 years Is, 
I think, rare. Such cases, if within the marital state, for obvious reasons 
never come to Court. Outside the marital state also they seldom see the 
light of day. 

7. I do not know of any religious injunction for the early consummation 
of marriage before or at puberty. I am informed that a Sanskrit verse 
used at one time to be occasionally repeated by Brahmins meaning that a 
girl whose consummation of marriage takes place between the age of 8 and 
10 will rank with Parbati herself in the nuptial galleries but that such 
savings are in these days of comparatively advanced social ideas discarded. 
I cannot quote the authority. 

8. Gaona is prevalent in Bihar. Usually the ceremony is performed 
some years after marriage and some time after the girl has attained 
puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage but is commonly believed 
to be so which is the root of the evil of sexual connection before the full 
physical development of the girl. The second part of this question regard¬ 
ing the age at which the consummation would be justified is one that a 
medical man might properly answer. I would suggest an age not lower 
than 16 and not before 3 to 4 years after puberty. 

10. The age would depend on the degree of education and the intelligence 
of the girl. In any case I do not think she would be competent to give an 
intelligent consent with due realisation of consequences before the age of 18. 

11. I have come across some cases of both- kinds but cannot at the 
moment recall details. It is well known though that such cases are common. 

12. I have no doubt that early consummation of marriage and early 
maternity are mainly responsible for maternal and infantile mortality. 

13. Public opinion has not made itself strongly felt in this direction. It 
does not gather itself on the question of legislation probably because _ the 
law does not effectively stand in any body’s way. But opinion is entertained 
individually and is strong on the question. No right-minded man wants 
to see early consummation of marriage prevalent in society. Every one with 
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intelligence feels that it is eating into the vitals of the people and will 
welcome recognition by society as a whole that sexual cohabitation before— 
say 16 or 3 to 4 years after puberty—is a sin. 

14. No. Not now-a-days. 

15. No serious difficulties are experienced in determining the age of girls 
in connection with the offences under Sections 375 and 376 of the Indian Penal 
Code. Strong enforcement of the registration of births throughout the 
country would remove any difficulty that may exist in this connection. 

16. The raising of the age of consent to 16 years will minimise the margin 
of error in determining the age. 

17. I do not think any separation into different offences is necessary. 
Section 376, I. P. C., does not impose any minimum sentence and it is always 
open to a court to impose a smaller sentence in the case of marital offences. 

18. No difference in the procedure seems necessary. 

19. I have no suggestion to make. 

20. Fixing the minimum age of marriage would, I think, be more effective 
and in consonance with public opinion in this part of the country. 

21. The object in view would be best secured by the progress of social 
reform by means of education and propaganda. At the same time I would 
have a strong law side by side. 


Written Statement, dated the l$h August 1928, of Babu NANDLAL 
SINHA, M.A., B.L., Sadar Sub-Divisional Officer, Balasore. 

1. There is no felling either for or against the existing law. The law 
is not widely known. In marital relations cohabitation does not ordinarily 
take place before the wife attains the age of 13 years. Where such cohabi¬ 
tation does take place in rare cases and the law is known, legislative inter¬ 
ference in intimate personal relations of an extremely delicate nature is 
resented. Outside marital relations the public do not appreciate the age 
limit fixed by law. They fail to understand why unlicensed (i.e., immoral) 
cohabitation should be allowed at any age. 

2. The question is answered above. It will also appear below why an 
advance on the present law is not called for in marital relations. Outside 
marital relations sexual intercourse by a stranger with a woman at any age 
should be altogether prohibited unless the woman is a declared public 
prostitute. Such intercourse invariably results in the excommunication of 
the woman and her illegitimate children as well as of her father’s and 
husband’s families. It disintegrates society and brings into existence a 
race of unfortunate bastards who are a source of trouble and a menace to 
the society. 

3. Crimes of rape and seduction are frequent in this part of the country. 
The amendment of the law has had little effect on the prevalence of these 
crimes. Outside the marital state, except in the case of public prostitutes, 
sexualintercourse by a stranger with a woman at any age sh.utld be penalised, 
and the woman also should be punished as an abettor or as the principal 
offender as the case may be. The present law (Section 497, I. P. C.) makes an 
exception in favour of the woman; but the Indian Society does not spare her. 
In my opinion the verdict of the society is right. Similarly, the words 
“without the consent or connivance of that man” should be expunged from 
Section 497, Indian Penal Code, or retained only in the case of certain classes 
of the Indian community. In other words, the law of adultery should be 
brought into line with Hindu ideas on the subject, so far at any rate as the 
Hindus are concerned. 

4. The law as amended in 1925 has had no such effect.. It did not intro¬ 
duce any material change in the state of affairs existing in this part of the 
country. Vide answers 5 and 6 below. 
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5. In this part of the country girjs attain puberty at the age of 12 to 1& 
years, and rarely at the age of 14, irrespective of caste, community or class. 

6. (1) Cohabitation before puberty is practically unknown. 

(2) Brahmanas and Rajus marry their daughters before puberty, and 
Khandaits and Karans, after puberty. Brahmanas perform the 11 second 
marriage” of their daughters within a month after they attain puberty; 
Rajus, after a longer interval. Cohabitation takes place after puberty. 
First conception is timed according to astrology which causes delay more or 
less. 

(3) It would follow from the above that cohabitation takes place in some 
cases before the girl completes 13 years. Such cases are very rare, and 
never come to Court. 

7. Consummation of marriage soon after puberty is sanctioned by custom 
and usage. Such custom and usage seem to be a misunderstood and muti¬ 
lated relic of the injunctions in the codes of law. Reference may be made 
to Manu-Samhita, Chapter III, verse 4o: “ Ritu-kalabhigami syat, etc.”, 
where Medhatithi and Ivulluka discuss and interpret the directions of the 
Grihvnkaras and of Parasara. 


8. Tide answer 0 above. Where marriage takes place before puberty, a 
■“second marriage” is performed after puberty. “ Garbhadhana ” or the 
sacrament of conception is not separately performed. “ Gaona ” or “ Dvira- 
gamana”, the girl's formally coming to live with the husband, takes place 
after puberty and generally within a year of marriage. “Garbhadhana” 
is the consummation of marriage. It takes place after puberty. 

9. Attainment of puberty is ordinarily a sufficient indication of physical 
maturity. That is nature’s law. The latest medical opinion on the sub¬ 
ject is quoted below from “Organotherapy in General Practice” published 
by G. W. Carnrick Co. of New York City: “At the Age of Puberty the 
interstitial cells reach their highest stage of development and the most strik¬ 
ing changes take place as a result of their activity. The mamma; enlarge 
and develop, the voice and contour of the body change, menstruation and 
ovulation are established, the uterus increases greatly in size and the imma¬ 
ture girl, who has not greatly differed from a boy of similar age, becomes 
transformed into the woman. Along with these physical changes, there 
arises a marked difference in the psychic characteristics” (page 141)- “In 
normal physiology menstruation makes its appearance at the beginning of 
the period of sexual maturity. In temperate climates, with exceptions for 
individual and racial variations, this maturity is reached at about the age 
of fourteen or fifteen years, and menstruation continues as a periodic pheno¬ 
menon until the time of the menopause—usually from forty-five to fifty years 
of age ” (page 168). India lies half in the temperate and half in the torrid 
zone. Maturity at an earlier age is the rule here. But this would not in 
my opinion justify immediate consummation of marriage. 1 or normal physio¬ 
logy among Indian girls is a rare phenomenon. Poverty, insanitation, want 
of nourishment, idleness, ignorance and many other causes stand in the way 
of their full healthy growth. Menstruation in such circumstances is a tragic 
phenomenon brought about by the inexorable law of nature and m the 
majority of cases by no means indicates fitness for maternity. The aboie 
adverse circumstances do not affect young girls alone but adult women as 
well. And the latter equally with the former are in many cases unfit- to 
bear children. It is therefore not a question of fixing an age for the consum¬ 
mation of marriage but of finding means for the amelioration of the economic 
condition of the people and for the uplift of the womanhood of India, it an 
age for the consummation of marriage has to be fixed, this lias already been 
done by Susruta, I think, who has declared that a girl should not bear child 
before she is 16 years of age. 


10. The Hindu ideal was that children should come by choice But in 
these days they come by chance. Very few parents stop to. realise the conse¬ 
quences of tlieir acts. The question of consent does not arise. On the other 
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hand, in a joint Hindu family a child is not the care of the parents alone 
but of the family as a whole. It is the duty of a son to present a successor 
to tho family to carry on the traditions and to improve them. 

11. I have not come across any such case. 

12. I do not consider early consummation and early maternity respon¬ 
sible for high maternal and infantile mortality. Early consummation and 
early maternity seldom occur. I attribute it to procreation by physical 
defectives both male and female, and to the causes enumerated in answer to 
question 9 above, I would add, too rapid or frequent conceptions. 

13. There has been no such development. 

14. Neither women nor men favour unfit consummation of marriage for 
their children. 

15. Cases involving age on the border line have not come to my notice. 

16. I do not think that 14 in place of 13 would make any appreciable 
difference. The line of demarcation is very thin indeed. 

17. The present punishment provided for extra-marital offences seems 
adequate. I would not advise reduction. To talk of “rape” in marital 
life is repulsive. “Illicit married intercourse” involves a contradiction in 
terms. It would be more appropriate to call it unlawful, because the law 
prohibits it. Marital offences should be treated separately from extra¬ 
marital offences. But they should not be given a bad name; as that would 
alienate public opinion. It would moreover be futile to create a new offence. 
No Hindu wife or her parents would complain against the husband for simple 
cohabitation at the prohibited age unless serious hurt were caused. And 
where such hurt is caused. Sections 336. 337 and 388, Indian Penal Code, pro¬ 
vide sufficient punishment for the offender. 

18. The fear of publicity and of the social consequences following there¬ 
from as well as the sentiments of shame and modesty are responsible for 
many of such cases not coming before the Courts at all. I would suggest 
that in extra-marital eases the examination of the girl or woman at any 
rate, and that the trial of all marital offences, should be held in camera. 

19. Against collusion to protect- the offender, the law should not offend 
the sense of the community but should be such as the people can feel and 
adopt as their own : vide also answers 17 and 18 above. Against improper 
prosecution or extortion or harassment, I would suggest that marital offences 
should not be cognizable by police officers below the rank of an inspector. 1 
would prefer that in such cases coming to the notice of the police a report 
without investigation should be forwarded to the magistrate having jurisdic¬ 
tion and that the latter should investigate the case himself or through a 
subordinate magistrate. 

20. I do not think that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than at present. The reasons 
have been indicated above. Legislation fixing the minimum age of mar¬ 
riage is likely to be less objectionable. But such legislation is uncalled for. 
Public opinion already exists against early marriage and early maternity. 
Economic causes and the general awakening of the people are steadily work¬ 
ing towards raising the age of marriage and maternity. On the other hand, 
such legislation may introduce difficulties all of which may not be foreseen 
and which it may not be easy to remove. For instance, there are orphan 
and helpless girls. Marriage will provide them with a home and with pro¬ 
tection and maintenance. Legislation fixing a minimum age of marriage 
will make their lot worse. 

21. I would prefer to rely on the progress of social reform by means of 
education and economic regeneration. In the normal human being there is 
always a fund of natural wisdom and good sense. People are not so per¬ 
verted as to allow early marriage and early maternity as a matter of morbid 
choice. In many cases, particularly among well-to-do and up-to-date classes,. 
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these evils are contracted through sheer thoughtlessness and want of healthy 
■occupations and outlook. But in the majority of cases they are the results 
of causes over which the people have little control. The root causes of in¬ 
fantile and maternal mortality are in my opinion poverty, insanitation, 
ignorance and too frequent confinements, and these causes affect young girls 
as well as adult women of all ages. 


Written Statement, dated the 13th August 1928, of Mr. R. K. GHOSE, 
District Judge, Purnea. 


1. No. 

2. There would be no better result by any change in the present law. 

3. The crimes of seduction and rape are not so frequent in this part of 
the country. The amendment of the law made in 1925 raising the Age of 
Consent to 14 years has not succeeded in preventing or reducing cases of 
rape outside the marital state or the improper seduction of girl for immoral 
purposes. I do not think any legal measure would be of substantial help to 
eradicate these social evils, unless the people themselves make improvement 
in this direction by social reform. Spread of education by making primary 
-education compulsory can only bring about social reform. 

4. I do not think it has been effective. No legal steps are necessary nor 
would I advocate interference of law in purely social and religious matters. 
It can be made effective only by reforms and training up young generations 
and spread of education. No amount of legislation can bring a case of 
husband and wife to law courts. If any case is at all brought it is some¬ 
times false due to enmity of neighbours. The legislation is deserved in its 
breach. 

5. The usual age at which girls attain puberty in this part of the country 
:is 12 years. It differs in different castes, communities and classes of society. 
The girls who are highly developed in body get puberty at the age of 12 
generally, especially amongst girls in families who are above wants. 

6. Cohabitation is not common in this part of the country among any 
class of people before puberty, but cases are frequent of cohabitation soon 
-after puberty. Cases of cohabitation are not so frequent before the girl 
completes 13 years. These cases do not come to court, 

7. I do not attribute the practice of consummation of marriage before or 
at puberty, wherever it exists, to religions injunction. 

8. Gaona and Grabhadhan ceremony is usually performed in this part of 
the country. It does not coincide with nor is it anterior to the consum¬ 
mation of marriage. It is performed generally after the attainment of 
puberty in higher classes, but in low class people, Gaona ceremony is per¬ 
formed mostly after the attainment of puberty. 

9 . Yes. I would consider the attainment of puberty to be a sufficient 
indication of physical maturity to justify consummation of marriage for the 
purpose- of making legislation. Otherwise there will be immense difficulty. 
In the first place, marriage amongst Hindus is a religious bond and not a 
mere contract. I would not allow law to Interfere or penalise. Even if 
law is allowed to interfere, there must be safety of citizens. In the next 
place, who would be experts to give opinions as regards age or physical 
maturity? Surely some medical men. But their opinions would differ. It 
is not safe to take away liberty of a British subject upon opinions which 
might differ. 

10. 14 to 15 years. 

11. During my experience, I have come across eases in which cohabita¬ 
tion before puberty or after puberty but before full physical development of 
girls resulted in injury to their healths and bodies and prejudicially affected 
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their progeny. In one case a girl aged about 9 years was ravished by a main 
aged 32 years. The girl appeared to be consenting before ravishment. The 
internal injuries were so serious that even some six months after the occur¬ 
rence, the girl could not walk and was incapacitated. In a number of cases 
of sexual connection soon after puberty I saw issues of the connection quite 
lean and thin and dying premature deaths and the girl suffering through¬ 
out. 

12. Yes. 

13. There .has. been some further development of public opinion amongst, 
the few educated people in this part of the country in favour of an exten¬ 
sion of the Age of Consent in marital and extra-marital cases since the- 
amendment of law in 1925. It is not general. I therefore advocate spread 
of education to eradicate the evil and thereby to train public opinion instead 
of recourse to legislation the object of which is not understood. 

14. t,Vonien in this part of the country generally have got no independent 
opinion of their own as regards consummation of marriage of their children. 
In certain classes where women have got independent opinion of their own 
they do not favour early consummation of marriage for their children. I 
would propose that opinions of educated ladies may he consulted who can- 
give some independent opinions. 

15. Difficulties have been experienced in determining the age of girls in 
connection with offences under Sections 375 and 376 of the Indion Penal 
Code. Cases of births with full jjSJfticulars should be registered at each 
Thana and the register preserved for 20 years. Now the system is to depend 
upon medical opinion which I have found to be sometimes very misleading. 
For a conviction under Section 376, Indian Penal Code, courts should not 
depend upon such opinion. 

16. My proposal, therefore, is to keep the law as it now stands. 

17. I would separate extra-marital and marital offences into different 
offences. As regards extra-marital offences I think a punishment of 2 
years' imprisonment and fine up to Rs. 500 according to the circumstances 
of each case would he sufficient. As regards marital offences—the amount of 
maximum punishment may be limited to a fine only not exceeding Rs. 1,000- 
according to the circumstances of each case. 

18. I do not think any change in the procedure necessary except that in 
marital offences it should be eompoundable. 

19. Not necessary. 

20. Legislation fixing the minimum age of marriage is likely to be effec¬ 
tive only in extra-marital cases. Marital offences in well-to-do families or 
obscene families would generally never come to court unless the offender 
happens to incur displeasure of his neighbour. 

21. I think the progress of social reform by means of education and social 
propaganda would, in due course of time, do away with all these social evils, 

--spread of education appears to my mind to be the sole remedy. 


Written Statement, dated the 14th August 1928, of Mr. P. THAKUR, 
Deputy Magistrate, Motibari, District Champaran. 

1. The masses being illiterate. The law on the subject is hardly known to- 
them and as such it cannot be said that there is dissatisfaction amongst them 
with the law proper. But the enlightened people, especially those who to deal 
with law as their professions and who have occasions to mix with them or 
frequently visit law courts, do, on occasions, express dissatisfaction with the 
present state of the law, chiefly for the reason that under the present law. a 
girl of 14 years of age or above is regarded competent to understand the 
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consequences of sexual intercourse with one who is not her husband, which 
in their mind seems undesirable, being out of keeping with the general 
standard of intelligence of the Indian girls. As cases of rape by husbands 
are few and far between, people do not seem to have taxed their brains on 
it so much. 

2. In my opinion, there is no justification for retaining the law as it is. 
An advance on the lines likely to bring both the utmost good to community 
should be made. In extra-marital cases, it is not sound to trust girls of 14 
or above in the very responsible duty of giving consent to sexual intercourse 
with one w T ho is not her husband. It has to be borne in mind that the 
psychology of an outsider while having intercourse with a girl is not the 
same as that of a husband. The former bears no duties towards her, while 
the latter bears and to some extent appreciates them. The latter has feelings 
for her woes and knows that ultimately he has to shoulder the ill consequences 
that may follow from an improper sexual intercourse. 

The general limit of understanding too is low among the girls in this 
country. 

In marital cases, an advance in age will have some, though not much, 
restraining effect upon the husbands. I say, some; because such cases, if 
they happen at all, are concealed with the utmost care by the parents and 
near relatives of the couple. Nevertheless an advance is desirable, in the 
interest of the parties and in the long run of the community at large. 

3. Crimes of seduction or rape are not frequent in my part, although such 
crimes do occur. The amendment of 1925 is hardly known to the people and 
therefore it cannot be said that it has tended to improve conditions. Iff 
order that the law prove effective, it is highly essential that: — 

(1) Police officers should be given special instructions to bring as many 

cases of such crimes to court as practicable and to give theni 
rewards, in cases ending in conviction. 

(2) Similarly chaukidars be instructed ahd rewards promised to them. 

In cases where they have colluded with the parties or a party 
they should be given exemplary punishment. 

(3) Informants be appointed in each circle of the Thaha and rewards 

given to them when thete is conviction. 

(4) Trying Magistrate be directed to award adequate compensation to 

the complainant. 

4. I don’t think so, there is nevertheless a strong tendency especially in 
the educated class, to raise the age of marriage and thereby push up the 
consummation of marriage. In many eases marriages after 13 t°o have taken 
place but this reform has absolutely no connection whatsoever with the amend¬ 
ment of 1925. It has come With the general awakening and the spread of 
education, as also an appreciation of the ill consequences of an early making. 
To make the law effective it is necessary that: — 

(1) It (the law) be made widely known to the people by the distribution 

of hand bills by Municipalities and the District Boards (in the 
interest of the general health of the community). 

(2) Public institutions seeking to introduce social reforms, be requested 

to make it a subject of their platform. 

(3) Government Bureau, wherever they exist, may also publish pamph¬ 

lets and hand bills on the subject and get them widely circulated 
through the Police and Chaukidars. 

5. In well-to-do and middle class people of practically all castes the usual 
age at which girls attain puberty is 13. In low classes, specially in villages, 
where there is little of temptations, as are found in most of the towns, the 
usual age is nearly 14. It has to be remembered, that puberty is influenced 
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not only by good feeding and climatic condition, but very largely by th* 
social environments in which girls live. 

6. Cohabitation: — 

(1) is rare before puberty; 

(2) is common after puberty; 

(3) is rare in respectable classes, but not uncommon among prostitutes. 

All these cases come to courts at times but not frequently. Dearth of such 
cases in courts is due chiefly to the anxiety on the part of the parents to 
keep them concealed for fear of communal troubles and out of a mistaken 
sense of respectability. 

7. If consummation of marriage means the actual meeting, which I take to 

be its meaning, then to the best of my knowledge I do not know of any 
religious injunction to which the early consummation before or at puberty 
may be attributed. But I know of a text by which the performance of 
marriage before puberty is strictly enjoined on the Hindu parents. This 
text is a Sloka, probably attributed to Manu and begins with “ Ashta barshe 
bhavet gauri. The custom of marriage before puberty so widely pre¬ 

valent among the Hindus, especially among the high class, appears to be at 
least partially based on the text. The punishment prescribed for its breach 
is most probably the Hell for the parents. 

8. Gaona is a usual ceremony in many parts of the country though it is 
much less common among the Bhumihar Brahmins whose girls are married 
generally after puberty. Generally it precedes the consummation of marriage 
but in some countries, e.g., among the Maithil Brahmins, it comes after the 
consummation of marriage the interval varying from one to five years. It is 
generally performed after the attainment of puberty. Sometimes just after 
and sometimes in a year and sometimes longer even. The times of Gaona, in 
our part, is generally calculated from the date of the marriage and not from 
the time of the puberty. 

9. I have observed above that puberty is the result of many influences. 
It does not depend entirely on the physical strength of the girl. Girls of 
very tender age have been seen to have menses. I do not therefore consider 
that the attainment of puberty is a sure criterion of a girl’s physical maturity 
to justify consummation. In the well-to-do and middle class people, where 
Hie common age for the attainment of puberty is 13, 14 and upwards, may be 
taken to be the ages for the consummation of marriage. In the lower classes, 
who enjoy more of pure air and are accustomed to menial labour, consumma¬ 
tion, just after the attainment of puberty, may not be harmful; in other 
words, for girls of these classes, too, 14 may be the appropriate age for the 
•consummation of marriage. 

10. 15 to 16, I think, is the lowest age at which girls is in Indians can be 
expected to give an intelligent consent to cohabitation. Educated girls 
naturally more easily realize the consequences of untimely cohabitation than 
the illiterate ones. 

11. I have come across some such cases. I may give details of one of these 
cases here. 

Marriage of the girl took place at the age of 10. It was followed by con¬ 
summation of marriage. Puberty came about at the age of 11. The girl gave 
birth to a child at the age of 12. This was a dead child. The mother was 
somehow saved. Another child was born at the age of 14. This child died 
at the age of 2 years. Another child was born between 15 and 16. This 
issue died at the age of 4 years. Another child was horn at the age of 18. 
This ehild is now 2 years old and is very sickly. 

12. Yes, but there are other causes too leading to high maternal and 
infantile mortality. Ignorance of the rules of hygiene, improper nursing 
during child-birth, want of nutritious food, and so forth are as potent causes 
as early consummation. But the early consummation is the root cause of 
such high percentage of mortality. It vitally affects the physical growth 
of the girl. She is too weak to stand the drain on physique in consequence of 
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the child-birth. Children born from some mothers are weak and if they live 
at all, they inherit feeble health, which acts adversely on their progeny. In 
this manner, the physical deterioration of the nation is brought about. 
With bad physic, high intellectual attainment is impossible. Also girls who 
become mothers at an early age, have to divert their attention from studies, 
and concentrate it on the children. Husbands too are affected adversely in 
the same manner, though not to that extent. Anxiety for the good health 
of weak children distracts the attention of the father and he cannot prosecute 
his studies efficiently. In some cases he has to give them up altogether. 

13. No. For the attainment is hardly known to any class of people, 
except the professional lawyears and judges those who have occasion lo mix 
with them or visit law courts. On occasions such men express their 
disapprobation of the existing law. There has been no organised development 
of public opinion in favour of a extension of the Acre of Consent. 

14. Yes. The reason for such an anxiety on the part of the women is 
their illetracy and want of due realization of the evil consequences of the 
untimely cohabitation. 

15. Courts have fully relied upon the testimony of Doctors, although it 
cannot he said that the science on the subject is yet perfect. If birth regis¬ 
ters for girls are preserved for 18 to 20 years, chances for errors will he 
almost nil. But certainly it is a gigantic affair and it is doubtful, if money 
spent on such a project, will he equally fruitful in its results. Little im¬ 
portance can be attached to horoscopes, when they are available, as they can 
at any time he got up for a few rupees. 

16. Yes. I think that the difficulty or margin of error in determining the 
age is greater at lower age than at higher age. If the Age of Consent be 
raised to 16, this difficulty and margin of errors will be minimised appre¬ 
ciably. 

17. I do not quite appreciate this question. In Dr. Gour’s Bill, two 
offences have been mentioned. The first is the rape, and the second, the illicit 
married intercourse, made punishable by Sections 376 and 376A, respectively. 
But “ rape ” as defined, is both marital and extra-marital. If the wife 
happens to be under 13 years of age, sexual intercourse with her by the 
husband is also rape within the existing definition. If this jirovision is taken 
off from the definition of rape and added to illicit married intercourse and 
different punishments, prescribed for cohabitation with a wife below 13 years 
of age and for those that are between 13 and 14 years age too separate 
offences may come into bring and 1 would have no objection to such a sepa¬ 
ration. The punishment piescribed for and mentioned for extra-marital 
offences, the Dr. Gour’s Bill should remain and some adequate. 

18. In this connection I would only like that offence under Section 376A 
should be triable by the Presidency Magistrate or a First Class Magistrate so 
empowered by the District Magistrate or the Local Government. This provi¬ 
sion is meant to obviate the chance of such case being transferred to in¬ 
experienced first class Magistrate. 

19. I think that to prevent improper prosecutions, local enquiry by a 
Magistrate of second class or higher powers, be held, before issuing summonses. 

20. No. 1 strongly think that in view of the strong public opinion in the 
country in favour of an advance in the age of marriage, and considering 
that the prescribing of a minimum age for marriage would do away with the 
necessity of a penal provision for marital illicit intercourse, which would not 
then exist, an advance in the age of marriage along the lines of Mr. Sarda’s 
Bill, is highly necessary and called forth. We shall then be left to deal with 
cases of extra-marital offences, which will greatly simplify matters. There is a 
general tendency on the part of well meaning fathers, these days to marry 
their children at higher ages than it was a decade or two before. Otherwise 
people may resent such an enactment, but it is hound to bear good results. 

21. I think both measures are necessary to secure the end in view, neither 
of them can he left alone, to work out the desired end. 
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Ip the end, I should like to explain again, even at the risk of reputation, 
that Mr. Sarda’s Bill is likely to do much the greater service to the Indians 
$han Dr. Gaur’s. Mr. Sarda’s Bill touches the very root, while Dr. Gaur's 
does not. In this connection it is also to be borne in mind that Dr. Gaur’s 
|}ill furnishes the young husband also, who is not expected to have that 
sense of responsibility, as parents, who at the age when they marry their 
children can exercise better sense, possess greater experience and can bring 
to have on the matter the calculation of calmer heads, than the young 
husbands. 


Written Statement, dated the 14th August 1928, of Rai Bahadur 
KSHITISH CHANDRA SARKAR, Additional Deputy Commis¬ 
sioner, Singhbhum. 

1. No. This is owing to the ignorance of the people as well as to want of 
any formulated public opinion. There has also not elapsed sufficient time 
after the amendment of 1925 to ascertain what effect the said amendment has 
produced. 

2. I would fix the Age of Consent at 15 within marital relationship and at 
16 outside it, with a view to ensure the health of the girl and of her progeny, 
and also her maturity of understanding when she gives her consent to the 
cohabitation. 

3 . Crimes of seduction or rape are not frequent in the district of Palamau, 
as young girls of love castes, especially the Kahar caste, are freely available 
for purposes of sexual intercourse. In the Palamau Gazetteer it has been 
stated that a Kahar father, who has one young daughter works only half a 
day, and one having two such daughters, not at all. 

The amendment of 1925 has not been ip. force sufficiently long enough to 
enable one to judge whether the raising of the Age of Consent to 14 years has 
succeeded in preventing or reducing cases of rape outside the marital state, 
or the improper seduction of girls for immoral purposes. Besides, as stated 
above, these offences are not at all frequent in the district of Palamau. 

4. The amendment of 1925 does not appear to have been effective in pro¬ 
tecting married girls against cohabitation with husbands within the prescribed 
age-limit either (1) by postponing the consummation of marriage, or (2) by 
stimulating public opinion in that direction, or (3) by putting off marriage 
beyond 13. The people are extremely ignorant and conservative. The majo¬ 
rity are hardly aware of the amendment at all. Then also such cases are 
rarely brought to Court, as the girl-wife is absolutely helpless in her husband’s 
house, and must submit to whatever the husband chooses to do towards her. 
The only remedy is to penalise child marriages on the lines suggested in 
Mr. Sarda’s Bill, and to bring the law to the knowledge of the general public 
by beat of drum, etc. A mere publication in the official gazette is of very 
little use. 

5. The usual age at which girls attain puberty is between 13 and 14. 
This does not differ in different castes, communities or classes of society; but 
it depends on conditions of living. Girls who are well fed attain puberty 
earlier than those living in a state of poverty. 

6. Cohabitation before puberty is not common. It prevails to a certain 
extent among the lower classes, among whom it means money to the parents. 
It is common among all classes soon after a girl attains puberty. A girl 
generally does not attain puberty before completing 13 years of age. So, 
cohabitation before 13 is not common except amongst the lower classes, as 
stated above. Some of these cases do come to Court, but not very frequently. 

7. The practice of the early consummation of marriage at puberty had no 
doubt its origin in religious injunctions which prescribe (I forget the name of 
the authority: probably it is “ Manu Sanhita ”) that a husband, >f present, 
must cohabit with the wife on the 4th day of the menses. This is called 
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“ ritu-raksha ” or “ honouring the menstruation A husband incurs sin if 
he fails to perform “ritu-raksha” when he is physically able to do so, as 
his failure is considered as equivalent to “ bhruna-hatya ” (t.e., killing of the 
embryo in the womb). The Shastras never enjoin cohabitation before the 
first menstruation. In the present rationalistic age, however, the people 
care very little for the Shastric injunctions, and the consummaiton of mar¬ 
riage before or at puberty is solely due to incontinence on the part of the 
husband. 

8. The “ Gaona ” ceremony is usually performed. It generally coincides 
with the consummation of marriage. It is generally performed immediately 
after the attainment of puberty, but sometimes even before. 

9. I do not consider that the attainment of puberty is a sufficient indica¬ 
tion of physical maturity to justify consummation of marriage. I should 
think that 2 complete years should pass since the first menstruation before a 
girl’s physical development may be considered to be enough to justify such 
consummation without injury to her own health and that of her progeny. 

10. I am of opinion that a girl in India would be competent to give an 
intelligent consent to cohabitation with a due realisation of consequences 
at the age of 16. 

11. I have not come across any case in which cohabitation before puberty, 
or after puberty, but before full physical development of a girl resulted in 
injury to her health or body, or prejudicially affected her progeny. 

12. Yes. Early consummation of marriage and early maturity must lead 
to a breakdown in the health of the girl and to the poor physique of her 
progeny. 

13. No. 

14. The prospective mothers are not quite in favour of early consummation 
of marriage for getting babies, but the grandmothers are often anxious to 
“ see the grandchildren on their knees before they die ”. 

15. Yes. Ordinary medical opinion as to age is not often correct. Medical 
opinion based on X-Ray examination gives accurate results within a reason¬ 
able degree, and should be obtained in all cases under Section 376, Indian 
Penal Code. 

16. Yes. To a certain extent. 

17. Yes. I would retain the distinction now existing in the Indian Penal 
Code, as also the existing punishments in the Indian Penal Code. 

18. No, except that trials in marital cases may be held in camera. 

19. As stated above, cases of rape by husbands on their wives will rarely 
come to Court, and the only way to save young girls from the lust of their 
husbands would be to penalise child marriage as stated above. There is not 
much of either improper prosecution or extortion. 

20. No, for reasons stated above. The latter alternative, namely, legisla¬ 
tion fixing the minimum age of marriage would be in consonance with public 
opinion. 

21. I would rely on both, preferably the former. The Indian society is 
too inert to take the initiative in any matter of social reform, but its members 
are law-abiding, and will in the end loyally obey the law, although there 
might be a little (mostly engineered) outcry at the beginning in consequence 
of the innate conservatism of the people. 


Written Statement, dated the 16th August 1928, of Mr. UMA KANTA 
PRASAD, Member, District Board, Palamau. 

The paper concerning “ Age of Consent ” reached me so late that I think 
it would be useless to give any opinion over the matter. However, if it would 
be of any use, I want to deal shortly with one or two questions below: — 
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21. I would rely on the progress of social reform and by means of educa¬ 
tion and social propaganda in order to secure the object in view. Any 
strengthening of the penal law seems to be fruitless, at least, in this part of 
the country. The thing is that the majority of the population of the 
District consists of persons who are illiterate having no idea of age. If any 
penal law is made in order to stop early marriages, the result will be that 
persons though not intentionally marrying, may fall into the clutches of the 
law. Majority of the persons have no idea as to what and when they attain 
12 years, 13 years or 14 years of age. This is not all, they do not know even 
when they attain 20, 30 or 40 years of age. It is not a fact that they are 
liable to care slightly in determining their ages. In some cases they are at 
difficulty to determine if their age is 8 or 12 years. 

The above difficulty can only be removed by means of education and social 
propaganda. Unless they are familiarised with the idea of age and they 
realise the defects and troubles in early marriage, any penal law will not 
achieve the desired effect. What the social reform will do for the object in 
view in 5 years, the penal law will do at least after 10 years. There are few 
persons in this part of the district who will understand the gravity of the 
penal law but it is also useless for them, because early marriage is already 
being avoided by them. 


Written Statement, dated the 17th August 1928, of Rai Bahadur 
A. N. MITTER, M.A., B.L., District and Sessions Judge of 
Manbhum, Sambalpor . 

1. I am not aware there is any dissatisfaction. 

2. The Age of Consent should, in my opinion, be 16 but in the case of a 
wife having intercourse with her husband I would retain the present law for 
the only evil result that may arise is pregnancy. I think Mr. Sarda’s Bill 
may be depended upon to effectively raise it to 14. Different considerations 
arise in the case of an intercourse between a man and a girl outside marital 
state. A girl under 16 must be protected from seduction at a time when she 
is too young to understand the consequences of her lapse from the path of 
virtue. I am in favour of a change only in this respect. 

3. Cases of seduction and rape are not frequent in this district. It is 
difficult to judge if the amendment of 1925 has had any appreciable effect here 
during these three years. In fact the change in the law is not yet known to 
the majority of the people. It is only in cases of rape or of illicit marital 
intercourse leading to untoward results that the question of age comes in for 
consideration. Their number must be very few compared to that of instances 
of actual breach which never see the light of the day. 

4. I do not think that the raising of the Age of Consent within the marital 
state to 13 by legislation has had any effect of the nature mentioned in the 
question. The conditions are the same as before. I am unable to say that 
marriage is not consummated before the girl has attained puberty. Among 
the middle classes the age for marrying girls has gradually risen on account 
of other causes. Legislation on the lines of Mr. Sarda’s Bill would be very 
effective. 

5. Girls attain puberty generally at 12 to 14 according to habits of life and 
constitution. 

6. Cohabitation is common amongst all classes of people excepting the 
classes holding advanced views, soon after and sometimes even before puberty. 

Such cases rarely come to Court. Recently in a sessions case of rape on "a 
married girl of the Sarak caste of the age of 12 or 13 years, the girl admitted 
in her evidence in Court that she used to have sexual intercourse with her 
husband even before menstruation. 

7. There is no religious injunction for consummation of marriage before 
menstruation although some old-fashioned people still think it necessary upon. 
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attainment of puberty. That is the idea at the root of early marriage. 
There is custom of valid retirement in Bengal as soon as the marriage is 
celebrated and to this marital intercourse before puberty is due. 

8. Gaona locally known as Dwiragaman is generally performed in this part 
of the country. It is generally performed as soon as practicable after the 
attainment of puberty by the girls. 

9. Attainment of puberty is not always a sign of physical maturity for 
bearing child. It cannot be denied that in India girls gain precocious know¬ 
ledge of sexual matters sometimes even before attainment of puberty. This is 
one of the reasons for early menstruation. Consummation of marriage should 
be postponed till the girl is at least 14 and preferably 16 in the interest of 
her health and that of the child. 

10. A girl in India can give an intelligent consent to cohabitation with a 
knowledge of the consequences between 14 and 16 according to her mental 
capacity, environments and mode of life. 

11. I have not come across any such case. 

12. That may be one of the causes. I should consider bad food, poverty 
and unhealthy surroundings as more responsible. It is noteworthy that women 
of the older generation who went through early consummation and early 
maternity and their children were much stronger than those of the present 
generation though the age of consummation and maternity has risen. 

13. No. 

14. Old women favour such early consummation of marriage. There has 
been an improvement in this respect in the minds of younger women. 

15. Determination of the age of girls has been a matter of great difficulty 
in cases relating to offences under sections 375 and 376 and other offences 
where the question is material. Ordinary people in this district have no idea 
of their own age and the evidence of parents is generally of vague and general 
character. The Courts have to rely considerably on medical opinion which is 
uncertain between 13 and 18 and is practically useless in cases where the age 
of the girl is on the border line. 

The registration of births and deaths may be placed on a more satisfactory 
basis and the registers kept for a sufficiently long time. 

16. No, unless it is raised to 18. 

17. I would not recommend any change in the present law after the amend¬ 
ment of 1925 in the case of marital offences and leave matters to shape them¬ 
selves in accordance with Mr. Sarda’s Bill. I would raise the Age of Consent 
to 16 in the case of extra-marital offences. 

18. No difference in procedure is necessary. 

19. I can suggest none. 

20. Penal legislation in this direction is not likely to be more effective in 
preventing marital offences than legislation fixing the minimum age of mar¬ 
riage. The last-named alternative would be more in consonance with public 
opinion. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda than on the strengthening of the penal law. 


Written Statement, dated the 16th August 1928, of Mr. HARIBANSI 
SAHAI, President, Bar Association, Laheriasaral. 

1, No. So far as the case of married girls and their cohabitation with 
husband after the age of 14th is concerned there is no dissatisfaction. 

Yes, as regards others the Age of Consent is rather low and in order to 
prevent consent being obtained by flimsy inducement the age should be raised 
to at least 16 years. 



2. (1) So far as rape with husband is concerned it may be kept as it is. 

(2) Extra-marital rape must be guarded against as at the age of 16 
years a girl is so undeveloped in reasoning and understanding that her 
consent would be highly injurious to the social development. It has been 
observed that there have been abduction and kidnapping resulting in the 
births of children who are very weak and they are left destitute and some¬ 
times killed out of shame in society. It is also supported by the fact that the 
age of kidnapping has been raised to 16 years and a much higher offence should 
not be raised to 16 years. 

3. The crime of rape and abduction is not very common though abduction 
is more numerous than rape. No answer. 

4. No answer. 

5. The usual age at which a girl attains puberty is 13 years. It differs 
owing to the physical developments of the girls in rich and poor families 
and the physical labour to which they are used. So in labouring classes the 
puberty is sometimes postponed. 

6. (1) Not common. 

(2) Common. 

(3) In cases where the girls attain puberty before 13 years and are also 
married there is a clear apprehension of cohabitation and such cases are not 
very uncommon. 

No, our people cannot think of coming to the law courts against husbands 

7. No. 

8. Gaona, i.e., bringing the wife home after marriage is performed; 
Garbhadan ceremony is not performed. Gaona does in few cases coincide and 
is anterior to the consummation of marriage. Gaona is generally performed 
after puberty. 

9. No, at least 3 years after, i.e., generally speaking, at the age of Iff 
years th© age of a girl inay be considered to be enough to justify consumma¬ 
tion without injury to herself or her progeny. 

10. 16 years in this part of the province. 

11. Outside profession, we know of numerous cases in which consummation 
below 16 years has resulted in conceptions which end in births of dead children 
or even if the children are born alive they are very weak. 

13. In this part of the country public opinion is in favour of an extension 
of the Age of Consent in both marital and extra-marital cases. This opinion 
is not directly due to the amendment of the law in 1925, but the propagandas 
of various educative institutions and newspaper discussions are responsible 
for it. It is confined to all literate and higher classes who alone are made 
to think about it. The labouring classes who form the majority of the popu¬ 
lation go by the external physical growth of the girls and are not concerned 
much with actual age. They are, however, on the right side in the majority 
of cases. 

14. Women are in favour of early consummation so far as the higher castes 
are concerned. This is an inference from the fact that they desire to have 
their grandchildren early. Any girl who does not become mothers by 14 
becomes the subject of comment and her mother-in-law will be offering vows 
to the gods for a child to have. This is, however, now in a state of suspense 
if not retrogression. 

15. The determination of age of girls is left to the medical testimony, 
which is not always accurate. The result is not always satisfactory. The 
birth registers maintained at the police station are of no help as they are 
not full and do not contain any entry except that a boy or girl is born to 
such and such person. They are not preserved for more than a few years 
and are liable to tampering. The assessors of the village union may be better 



able to be more accurate in the record of such births and it is suggested that 
their help may be taken in future, a copy of their entries is to be sent to 
the District Magistrate who will preserve it for 16 years. 

16. No, unless the age is raised much more. 

17—-18. It will be more in consonance with public opinion to make the 
two different offences. In marital cases the offence will be the result of close 
association apd living together of the husband and wife. The degree of self- 
restraint expected in such cases to surmount the natural inclination is cer¬ 
tainly higher than in extra-marital cases and in some cases it may be that 
the husband may not be alone to blame except in those where education in 
sex matters has spread amongst the females the chances are the idea of early 
motherhood may be a guiding factor with the girl. Trial in marital cases 
should be in camera and only those persons who are the relatives and friends 
of the parties should be allowed to be present. Punishment in cases not 
attended with any injury to the girl should be a simple imprisonment not 
exceeding six months. In cases of injury, the charge may also include offence 
under other sections of the Penal Code. If this view is accepted the excep¬ 
tion to section 375 has to be taken out. 

As to extra-marital cases the punishment and trial should be as they are 
at present. 

20. Marriage amongst all castes, except the Brahmin. Kshatriyas, 
Kayasths, Bhumihars and one or two other classes and edpcated Mohamedans, 
are arranged very early when the parties are below the age of 5 or 6 years. 
While in the higher classes, the idea of postponing the marriage after a 
certain age (such as 10 years amongst Brahmins) is regarded repugnant to 
Shastric injunction. The home hringing of the bride in the former case is 
almost invariably postponed till the girl attains puberty while in the latter 
it is not always so. The chances of motherhood amongst the former is thus 
very remote while in the latter it is possible and has been known to happen 
at ages below 13 years. Public opinion thus favours early marriage and at 
the same time it would postpone motherhood to a period when the girl is 
physically fit which should h.e at 16 years, and nqt earlier. The law should 
so far as this part of the country is concerned take into account these two 
ideas and find a via-media. By merely raising the age of marriage the 
object of preventing early motherhood may not be attained unless, of course, 
the age is put somewhere after 14 years. Having regard to what has been 
stated above, it seems both the ages of marriage and of consent have to be 
fixed by legislation. So 13 years for marriage and 15 years for consent is 
suggested. It is, however, certain that the fixing of tfie former age will have 
a very great influence in automatically veering public opinion against early 
piotherhopd. 

91. Education and social propaganda will not in the present state of the 
country have the desired effect. So sanction of the laws is necessary. 


Written Statement, dated the 17th August 1928, of Rai RqfcftdU? 
RADH1 KRISHNA, Chairman, Municipality, Muzaffarpore. 

1. Not much outward dissatisfaction is discernible, as such cases do not 
always come up before the public. 

2. I think there must be some advance on the law as it exists at present. 
Many evils ere attributed to very early sexual connection—mental and physi¬ 
cal. 

3. Not very frequent; but on account of family dishonour and other consi¬ 
derations, many such cases do not come before the court. 

4. Yes, this is true to a certain extent; and so it is desirable to make 
further amendment in the law. 
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5. Between the ages of 13 and 14 years. 

6. Not much. But from their very nature all such cases do not come up 
before the court. 

7. Early consummation of marriage is not attributed to religious authority 
could bo cited in support of it. Early marriage is no doubt sometimes attri¬ 
buted to religious injunction, so far as girls are concerned. 

8. Generally gaona takes place before the consummation of marriage. 

9. Not always. Generally between the ages of 16 and 17 years, or even a 
little later. 

10. About 16 or 17 years of age. 

11. This is a fact, but I cannot give details of individual cases. 

12. Yes, one of tho chief causes. 

13. Generally among the educated classes. 

14. Not very often. 

15. Yes, sometimes; and then expert opinion is sought. The system of 
birth registration in villages is defective. 

16. Yes, to a certain extent. 

17. Yes. the punishment in the ease of marital relation should be lighter 
as proposed. 

18. Not necessary. 

19. I cannot think of any additional safeguards. 

20. It would be more desirable to fix minimum age of girls for marriage. 
But the present law may also be strengthened. 

21. Social reform is no doubt desirable; but it is very slow-footed, and 
needs to be accelerated by legislation. 


Written Statement, dated the 27th August 1928, of the Honorary 
Secretary, the Bihar and Orissa Chamber of Commerce, Patna. 

1. There is considerable dissatisfaction among educated people who hold 
advanced views on questions of social reform. 

2. Medical opinion is unanimous to the effect that the age of puberty is 
attained by a girl in India upon her reaching the age of thirteen or fourteen. 
But at the same time it must be obvious, in view of the terrible infant 
mortality which is due in some measure at least to early marriages and the 
consummation which follows with immature girls, that sexual cohabitation 
with girls is undesirable till they are older and more developed in physique 
and strength. In order to prevent physical deterioration it is necessary to 
raise the age-limit to sixteen. (See also answer to question No. 9.) 

3. Not very frequent. The only measure which can effectively arrest the 
growth of the offence of rape which is becoming more and more wide-spread is 
to make it punishable where the girl is under 16 years of age, irrespective 
of whether or not she gives her consent. An advance on the present law will 
reduce cases of rape outside the marital state. 

4. Marriages still take place below the age of 13 with perhaps the same 
frequency as before, and it is not unoften that cohabitation is resorted to- 
prematurely before the girl-wife steps beyond the prescribed age-limit. Unless 
early marriage is stopped by legislation it is wellnigh impossible to protect 
married girls below the age of thirteen against cohabitation with husbands. 
A husband having sexual intercourse -^ith bis less than thirteen years old 
wife is seldom, if ever, brought to Court, and it is more than doubtful if 
people realise that the consummation of marriage with a girl who is not over 
the age of thirteen years, is an offence. The only effective remedy is to 
penalise early marriage. 
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C. Girls in this part of the country generally attain puberty between 13 
und 14. The age at which puberty is reached is different in different classes, 
and girls belonging to the humbler strata of society and having to do physical 
labour, show signs of puberty at a rather later age. 

6. Cohabitation— 

(1) before puberty is not uncommon; 

(2) soon after puberty is very common; 

(3) before the girl completes 13 years is not uncommon. 

Not all of these cases come to court. Unless the crime is detected or is 
of an atrocious nature, these cases do not as a matter of general rule come to 
court. 

7. No, there is no religious injunction in the Hindu Shastras supporting 
the practice of the early consummation of marriage before or at puberty. 

8. “ Gaona ” is a ceremony' that is usually performed except when at the 
time of marriage the bride and the bridegroom are sufficiently advanced in 
age. But in most cases “ Gaona ” takes place before it should as the popular 
notion in regard to maturity is very defective, especially from the view 
point of consummation of marriage which follows close upon the “ Gaona 

9. The attainment of puberty is certainly not a sufficient indication of 
the girl’s fitness for marriage. The Hindu Shastras do not consider a girl to 
be sufficiently mature for cohabitation until two or three years have elapsed 
after attainment of puberty. And what is more relevant, the books of Hindu 
Medical Jurisprudence establish the fact that a girl’s physical development 
should not be regarded enough to justify 7 consummation until she has reached 
the age of 16 years. 

10. Not before 14 in any case. 

11. No. 

12. Yes. Early consummation and early maternity are responsible both 
for high maternal and infantile mortality as well as for physical degeneration 
of the community 7 . 

13. Public opinion is growing in volume and intensify against early 
marriage, but unfortunately it is confined mostly 7 to the educated classes. 

14. Yes. Women have a partiality for early consummation of marriage for 
their children. 

15. Difficulties are generally experienced, but there does not seem to he an 
easy solution. The only satisfactory method of getting over this difficulty is 
to maintain up-to-date complete birth-registers, but this will probably he too 
cumbrous, and naturally the administrative difficulties will he great, may 
even be insuperable. 

• 16. The difficulty 7 would possibly remain as great as ever, though if the 

age is raised to 16 there should be less chance of error. 

17. Marital offences are rather difficult to stop unless provision is made 
to lay the axe at the root of the evil by legislating against early marriage. 
<See answer to question No. 4.) 

The nature and amount of punishment as at present provided for extra¬ 
marital offences are adequate and no change need be made. With regard to 
marital offence, it should be abolished and provision made instead to stop 
early marriage by legislation. 

18. Does not arise. 

19. No. 

20. Legislation fixing {lie minimum age of marriage is likely to be more 
effective. It would be more desirable and more in consonance with public 
opinion. Penal legislation fixing a higher Age of Consent for marital cases 
will be unavailable for reasons indicated above. 

21. In a conservative country like India progress is difficult to achieve by 
means of education and social propagandas alone. There has been a refresh- 
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ing change in the attitude of the people in regard to questions of social 
reform, hut in view of the grave issues involved it is necessary to strengthen 
the penal law to secure the object in view. 


Written Statement, dated the 24th August 1928, of Babu &HIYA 
SHANKER JHA, B.L., M.L.C., Vakil, Madhubani. 

1. There is no general dissatisfaction. 

2. Appalling number of infant mortality diseases among a large number 
of women, deaths at the time of labour, maternity diseases and troubles and 
general ill-health among the children are only some out of the many circum¬ 
stances justifying making an advance on the present law. 

3. These crimes are not frequent in this part of the country but it cannot 
he said that they do not exist at all. Cases under sections 497 and 498, 
Indian Penal Code, are not infrequent among low class people among whom 
re-marriage of women (particularly widow's) is prevalent. The answer to the 
second part of question No. 3 is in the negative. 

In order to make the law' effective I would propose penalising of early 
marriage. 

4. No. Penalise child marriage. 

5. Generally between 12 and 14 years. It differs in different classes of 
society. Among the high class people it is earlier than among the lower 
and labour classes. 

6. (1) Among the high class. 

(2) Among the lower classes. 

(3) Among the high class. 

These cases do not come to court. 

7. There is no religious injunction, so far as I know. So far as Brahmans 
are concerned they rely on a Sloka (Sanskrit couplet) of some recent insigni¬ 
ficant Pandit which runs thus : — 

Ashta varsha, etc. 

8. Gaona and not Garbhadan ceremony is usually performed in this part. 
Gaona is generally anterior to the consummation of marriage. It is per¬ 
formed mostly before, only rarely after the attainment of puberty. 

9. No. I think the age should not be less than 15 years—2 or 3 years 
after the attainment of puberty. 

10. This is a difficult question. It all depends on the girls’ education 
which is almost nil in this part. Most of the girls in this part will never 
be able to give an intelligent consent with due realisation of consequences. 

11. Yes. It resulted in injury to her body and general health and also 
prejudicially affected her progeny. 

The child was born while she was 12 years of age. The child is all lean 
and emaciated and the mother had some internal .organ dislocated. 

12. Yes. 

13—14. No. 

15. I personally have not come across any, but difficulties do arise and 
are bound to arise as this defence will be quite handy. 

I suggest preservation of birth-registers for at least 16 years. 

16. No, 

20. Fixing the minimum age of marriage will be more effective. 

Education being at a low' ebb in this part, public opinion will be against 

any innovation, but it is bound to be short-lived and such opinion should not 
be cared for. Intelligent public opinion will be in favour of it. 

21. Both. 
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Written Statement, dated the 18th August 1928, of Khan, Sahib 
ABDUL QADIR KHAN, Sub-Divisional Officer, Latehar. 

1. Yes, to some extent among the educated upper classes. In fact the 
age of marriage for boys as well as girls has of late years, considerably 
gone up in this group, partly on account of a realisation of the consequences 
of early marriage and partly for economic considerations. I think however 
that it was not due to legislation, but to a spread of education and for 
this reason the dissatisfaction has not reached the masses. 

2. I think time has not yet arrived for making an advance on the 
present law. In a country like India the process of Social Reform by 
legislation is necessarily slow. People do not easily realise that what is 
not even Social offence can, by legislation, become a criminal offence. It 
has taken nearly half a century for the country to look upon Suttee, for 
instance, as a crime. I doubt if even to-day it is treated in the same 
category of crimes as Robbery, Cheating, etc. No figures are available to 
show what effect the amendments of 1925 have had on the Social life of 
villagers. People of all castes and creeds in the interior are still very 
conservative and by impression is that they have not yet assimilated even 
the amendments of 1925 into their daily life. I would therefore retain the 
law of the Age of Consent as it is and instead of making an advance on 
the present law, I would devise means of strictly enforcing the provisions 
of the Amended Act. 

3. No. I have not noticed that the amendment of law made in 1925 
has had any effect in preventing or reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. It 
is possible that majority of inter-caste, cases of rape and seduction do not 
come to court. The only measure to make the law effective that suggests 
itself to me is to vest the village unions with powers to enquire into and 
report on such cases without the intervention of Police. It is true that the 
proposal is not free from dangers attendant on employing non-official agency 
on such important matters. It will to my mind, have at least the effect 
of bringing all such cases to the notice of authorities. The enquiries by 
village officials may be supervised by district authorities, but the investigation 
must be done by the villagers themselves in the village. 

4. (1) No. 

(2) Yes, to some extent. 

(3) No. 

Please refer to my answer on question No. 2. I would suggest compulsory 
registration of marriages as the only means of makihg it effective, and 
marriages should never be registered without the production of age certi¬ 
ficates. The proposal would in all likelihood he violently opposed by the 
majority of people in the country and steps will have to be taken to introduce 
it as unostentatiously as possible and affording facilities to people in getting 
age and marriage certificates. 

5. 13 to 15 according to social conditions, habits of life and general 
environments. Among the aborigines, girls seldom attain puberty before 
the age of 15, while girls living in easy and affluent circumstances and also 
those fvho succumb to amorous advances at an early age, attain puberty 
touch earlier. 

6. (1) Very rarely. 

(2) Yes. 

(3) No. 

The only people among whom cohabitation is said to be common sometimes 
even before the girls attain puberty are the class who supply domestic 
servants for upper classes. I cannot resist the temptation of quoting a 
local saying in this District, that “ a Kahar with one daughter only works 
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half a day and one with two daughters not all ”—(Tallents Palamau 
Gazetteer, page 59). 

7. There is no religious injunction among Mohaminadans regarding 
consummation of marriage before or at puberty. I am indebted to my Second 
Officer Babu Narendranath Das Gupta for the following note regarding early 
consummation of marriage among Hindus: — 

“ Early consummation of marriage before or after puberty does not 
appear to be due to any religious injunction. Upholders of * early marriage 
—theory often refer to a text ’ in Parasar Samhita, in which it is stated. 

A girl of 8 years becomes Gouri, of 9 years becomes Rohini, of 10 years 
becomes Kanya and a girl over 10 years becomes Rajaswala (i.e., one with 
menses on). The father, mother ‘ and elder brother of such a girl (over 
10 years) suffer hell if they see her ’. Whatever might be the Orthodox view 
in which time of marriage was considered, it is certain that “ early consum¬ 
mation of marriage was not insisted upon”. The code of Manu may be 
“ referred to which says a girl attaining puberty should wait for three years 
or more, to be united with a fit husband ” (chapter 9, verse 90), Susruta; 
the medical authority of the ancient Hindus views the matter as follows. 

‘ If a girl of less than 16 years is impregnated by a man of less than 25 years 
the foetus dies in the womb, or if it survives it cannot live long and even 
If it lives, it becomes of very weak health (chapter 10, verses 47—48)’. 

8. Yes. It is generally anterior of consummation of marriage. The 
performance depends more upon the economic and domestic condition of the 
parents rather than on the attainment of puberty. It is very rarely delayed 
after the girl has attained puberty. 

9. This is a question which a doctor only can properly answer. Personally 
I do not think the attainment of puberty is a sufficient indication of 
Physical maturity to justify consummation of marriage. So far as this 
country is concerned, I think 15 is a safe age for consummation without 
injury to the health of the girl or her progeny. 

10. This too would best be answered by a Doctor. 1 would put 16 as 
the age of an intelligent consent. 

11. No. 

12. Yes. Early consummation and the consequential early maternity 
have not only retarded intellectual and physical progress but have been the 
cause of ruin in many families. Boys become fathers before they have any 
notices of independent income. They add to the burden of the household 
and children born in such conditions are economically a drag on the family. 
That the boy-father should have, independent means of livelihood is never 
even thought of. The child and the girl-mother receive inadequate nourish¬ 
ment and the result is an appalling death—rate among women between the 
ages of 15 and 30 and a very high rate of infant mortality. If the boy- 
father whose powers to resist disease are very much weakened by an early 
indulgence in the exercise of conjugal rights dies, the young widow, who 
among Hindus cannot remarry, is not only a burden on the family but also 
becomes a source of danger to the morals of the youths of the vicinity. 

13. Vide my answer to question No. 2. 

14. Yes. It is generally the mother-in-laws who insist on early consum¬ 
mation of marriage. A child is considered to be a blessing for the house 
and therefore it is a desire to possess children in their houses that actuates 
mothers in desiring an early consummation of marriage. It may also be 
said perhaps that mothers hasten the consummation not out of any regard 
for their sons but for a consideration of their own personal comfort. The 
addition of the daughter-in-law adds to the number of working members of 
the family and in proportion affords a relief to the mother. 

15. There have been no cases of rape in this area in which the age of 
the. girl was in question. I think female expert medical opinion would be too 
strong to be challenged in any Court. 
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16. Yes, with 15 years as the Age of Consent. 

17. Yes. Marital offence is after all a social and not strictly speaking 
a criminal offence. The offender can scarcely be accused of moral turpitude. 
He is an offender against the laws of public health and law of society, and 
not against any code of morality. His action would be unsportsman like, 
mean, cowardly but not criminal. The extra-marital offender is clearly a 
criminal, and I would prescribe a sentence of whipping when the offence- 
is proved. 

IS. Offences without the marital state should be tried as at present but 
those within the marital state should be tried by the village courts organised 
by the villagers and supervised by the officials (vide my answer to question 3- 
above). 

19. I do not think improper prosecution and extortion can be stopped 
from outside, that is by legislation or executive authority. It should come 
from within. The general uplift of the masses by education, social reform, 
instiling a spirit of sport, and widening the general outlook of village 
community will automatically furnish adequate safeguards. 

20. Legislations fixing a minimum age of marriage would undoubtedly be; 
more effective than legislation fixing a higher Age of Consent for marital 
cases. The latter would seldom if ever be brought to light. No girl is 
going to prosecute her husband for extorting consent at an age lower than, 
that prescribed by law;* Legislation prescribing a higher Age of Consent for 
marital cases will in all likelihood be a dead letter. 

21. Most decidedly on the progress of social reforms by means of education 
and social propaganda. As I said before the process of raising the Age of 
Consent by legislation is necessarily slow and tardy and beset with innumer¬ 
able difficulties. Rightly or wrongly people will always look upon legislation 
of this kind as an interference with their liberties. Education and social 
propaganda would still be necessary if legislation is to be effective. So why 
put the cart before the horse. Educate and then legislate and not legislate 
first and then educate them. 


Written Statement, dated the 18th August 1928, of Mr. B. K. 
GOKHALE, I.C.S., Deputy Commissioner, Manbhum. 

1. There is no dissatisfaction so far as the mass of the people are con¬ 
cerned. The masses are bound by custom and tradition and they are not 
in the habit of exercising their independent judgment. They are apt to 
judge things from the point of view of outworn tradition rather than a 
spirit of real kindness and consideration for others. It is only amongst 
the really educated minority that there is dissatisfaction with the state of 
the law as it exists at present under which an immature girl of 12 years is 
left to the mercy of a grown up debauched drunkard without any hope of 
redress, to be ruined perhaps for all her life, 

2. Sections 375 and 376, Indian Penal Code, were only amended in 1925. 
Since then there have been very few cases in court from which it could 
be ascertained how far the amendments have improved matters. If it had 
been merely a question of amending these two sections, I would be inclined 
to say that it is too early to make any advance on the position reached in 
1925. In view of the fact, however, that the question about the age of 
marriage is also now under consideration in Mr. Sarda’s Bill, I think there 
is a strong case for making an advance on the present law and fix 14 as 
the Age of Consent for girls in marriage and 16 in extra-marital cases. 

3. Crimes of seduction or rape are not frequent in Manbhum. The 
amendment of the law made in 1925 has remained more or less a dead 
letter, I would advocate the raising of the Age of Consent as stated above 
to 14 for marital and 16 for extra-marital cases. Without taking any 
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special measures to make the new law effective, aggrieved parties would 
by themselves come to court and state their grievances. In other eases, 
where none of the parties feels aggrieved, it is better for 1 the present to do 
nothing but to leave it to public opinion to see that such cases are dis¬ 
couraged. Especially in marital cases, there should be as little interference 
as possible. Otherwise it will be difficult to safeguard against improper 
prosecution or extortion. 

4. This question has been already answered above. 

5. Girls generally attain puberty about the age of 13. Amongst the 
aboriginal classes like Santals and others, who lead healthy outdoor life, 
the age of puberty is a little later, c.p,, 14 or 15. 

6. (1) Not very common before puberty. 

(2) Very common soon after puberty. 

(3) Very common before the girl completes 13 years. Some cases come to 
court. Day before yesterday there was a case before me in which a Muham¬ 
madan girl of 11 was forced to cohabit with her husband who has got 
another wife. Thereupon the girl ran away and I was asked to restore 
her to her husband under section 522, Criminal Procedure Code, which I 
refused. 

7. There is no religious injunction for early consummation of marriage 
before or at puberty. It is merely animal instinct which is responsible for 
this practice. Another reason is the case with which a man can get a second 
wife even when everybody knows that his first wife died as the result of 
ill treatment. It is the want of consideration and respect for women which 
is responsible for all the trouble. 

8. Amongst the Bengalis. Diragaman ceremony is usually performed 
generally soon after the attainment of puberty. In some cases Diragaman 
also takes place before the girl has attained puberty when her services are 
required to help in the household. There is also the ceremony of Foolsajya, 
which generally takes place on the 3rd day after marriage. The husband 
and wife sleep in one room but the elderly relations keep a look out, which 
generally prevents the girl being seriously maltreated. 

9. In my opinion the attainment of puberty is not a sufficient sign of 
physical maturity to justify consummation of marriage. We have to consider 
not only the girl’s physical hody hut also her emotional nature as well as 
her mental development. Until the girl has completed her own develop¬ 
ment physically, emotionally and mentally, she ought not to be called upon 
to undertake the care of another human being. From this point of view 
no girl should be a mother before she attains the age of 18 years, or even 
later, if possible. By the time she is 18, a girl has fully completed her 
physical growth and she has also had sufficient education to learn self- 
control, which is so essential to her if she has successfully to bring up a 
young baby and make it a strong healthy citizen. In the old days when 
joint families were the rule rather than the exception, no serious harm was 
done by a young girl becoming a mother at an early age, because there were 
always elderly ladies in the family who would take almost entire charge of 
the infant, nurse it, clothe it and keep up at nights with it in case of 
illness. It is not so much the physical act of procreation which undermines 
the health of women as the subsequent worry and botheration, the disturbed 
sleep at nights and the nursing and care of the infant in sickness. The 
joint family system has virtually disappeared and the family now consists 
of the husband, wife and children. The wife has, therefore, to undertake 
the responsibility of managing the household as well as look after the husband, 
who expects her to be his friend and companion. Under the circumstances, 
it is much more necessary now than in the past that girls should not bear 
pliildren until they are fully equipped physically, emotionally and mentally 
find have built up a strong constitution. 

Another consequence of the disappearance of the joint family system is 
that girls do not receive proper attention during pregnancy or after delivery. 
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Both the husband and wife are generally young and inexperienced. They 
have also got the confidence of youth and no one to advise or take care of 
them, with the result that after 2 or 3 deliveries the wives become physical 
wrecks. The law cannot now step in to bring back the old joint family 
system. It is, therefore, very necessary that the law should step in to 
prevent girls from becoming mothers while they’ are still immature. 

10. Though 18 is a safe age for bearing children, I would advocate the 
age limits as stated by me above (14 and 16) having due regard to the state 
of public opinion and the difficulty- of getting any higher age limits accepted 
by the Assembly 

11. I have seen such cases in hospital but I have not kept any notes 
from which I can give details of age and injury- sustained. One such case 
of a Muhammadan girl of 11 which came up before me day before yesterday, 
I have already- noted above. 

12. High maternal and infantile mortality is due in my opinion to the 
decay of the joint family system. Early consummation and early maternity 
have been in existence in this country since a very long time but when 
there were elderly relations in the family to take entire charge of the 
infant as well as to take care of the mother during pregnancy and after¬ 
wards, the rate of maternal and infantile mortality- was not high. At 
present both these rates are very- high because 

(1) the mothers are ignorant and inexperienced; 

(2) there are no elderly- female relations to take sufficient care; 

(3) Maternity- and Child Welfare Centres have not yet come into 

existence. 

The real solution of the problem is to raise the Age of Consent and to estab¬ 
lish Maternity and Child Welfare Centres which will give free advice to 
young and inexperienced mothers as well as send out efficient midwives and 
nurses to help during delivery and for some time afterwards. 

In the old days the mother was considered to be untouchable for 3 months 
after childbirth. This was a very wise provision which enabled her to have 
perfect rest for 3 months, so that she recovered her strength and became fit 
once more. Even after 3 months she was not supposed to do ordinary 
duties so long as she was nursing. Now these rules of untouehability have 
necessarily been relaxed. People forgot the real reasons which lay behind 
these rules and thought that they were relics of superstition. The inevitable 
result has been that mothers hardly get even a* month’s complete rest after 
childbirth. In most cases, after 8 or 9 days the mothers have to take the 
worries and responsibilities of the family- on their own shoulders. 

13. There has been no development of public opinion in Manbhum since 
1925. 

14. Women favour early consummation of marriage for their children 
because following blind tradition they are more concerned with the wishes of 
the bridegroom than with the well-being of the bride. The women here are 
most backward and uneducated. The total number of Girls’ Schools is 35, 
Upper and Lower Primary, in an area of 4,000- square miles with a total 
population of nearly 16 lakhs. There is no Middle English School for Girls, 
let alone a High School. 

15. There is always the difficulty of determining the age of girls in 
connection with cases in court. It is not feasible to have an accurate 
record of births. Oral evidence of witnesses is unreliable. Medical evidence 
is vague, and unconvincing. The only- remedy that I can suggest is to raise 
the Age of Consent to 14 years or above, so that no serious harm would 
be done if in the case of a girl whose real age is 13 the Doctor gives his 
opinion that she appears to be of 14 years. 

16. I have already replied to this question above. 

VII X 
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17. I am in favour of separating extra-marital and marital offences. 
For extra-marital offences, the punishment should be as at present for rape. 
For marital offences, I would suggest imprisonment of either description 
for a term which may extend to two years or fine or both. 

18. Extra-marital cases should be tried as at present. Marital cases 
should be tried only by the District Magistrate or by a specially selected 
first class Magistrate. These officers should be informed not to impose any 
sentence of imprisonment except in cases of cruelty or brutality or any other 
circumstances justifying a sentence of imprisonment. I would also suggest 
that the Police should have nothing to do with marital cases except to 
escort the accused to Jail if he is convicted and sentenced to imprisonment- 
Provision should be made for hearing these cases in camera. 

19. I have no such safeguards to suggest. It is very unlikely that 
any parties will have recourse to Jaw- except when they have a very real' 
grievance, e.g ., when the husband is coarse and brutal and insists on 
maltreating his wife in spite of warning and remonstrances. The District 
Magistrate only should take cognizance of these cases, only on the complaint 
of the girl or some near relative. 

20. I consider that penal legislation fixing a higher Age of Consent for 
marital cases is likely to be more effective as well as more in consonance with 
public opinion than legislation fixing the minimum age of marriage. Really 
speaking, however, the two things should go hand in hand. It would he a 
real hardship if a girl is allowed to be married, say at the age of 12, but 
not allowed to have any intercourse with her husband until the age of 14. 
There is also the question of widowhood to be considered. A widow- is a- 
widow whether the marriage was consummated or not. When widow re¬ 
marriage has made so little progress and when the condition of widows is 
so deplorable, it is better once for all to prevent girls under 14 from becoming 
widows. Here again I am personally inclined to favour even a higher age 
limit but considering the state of public opinion I think 14 would be a safe 
minimum age for marriage as well as the Age of Consent for marital cases. 
For extra-marital cases, the Age of Consent should be 16. 

21. Both are necessary. Education and social propaganda, are of course 
preferable, but there are many people who do not care for public opinion 
and w-lio are so brutal and stupid that it is necessary to strengthen the 
penal law to secure the object in view. Laws are not meant for good and 
considerate people. They are necessary for people who are uncultured and 
who are lacking in self-control and consideration for others, for beasts in 
human shape who take a pleasure in satisfying their lust at the cost of 
innocent victims, who regard religion merely as a shield to protect them in 
their evil ways, who are in short a disgrace to God as well as humanity. 


Written Statement, dated the 6th September 1928, of R. S. LOKNATH 
MISFA, B.L., M.L.C., Government Pleader, Puri. 


1. Yes. 

2. I am in favour of making an advance on the present law. The condi¬ 
tion of child mothers is deplorable. Young girls are not in a position to 
judge as to the consequence of consenting to sexual intercourse and the 
tender age of the girl is taken advantage of by many irresponsible and 
reckless persons. 

3. Crimes of seduction and rape though frequent in this part of the 
Country do not usually come to court on account of social scandal. The amend¬ 
ment of law in 1925 raising the Age of Consent has produced no effect. 

I would like to raise the Age of Consent to 16, to make a provision that 
the owner of the house in which such occurrence takes place will be bound 
to give information of the occurrence to the authorities, failing w-hich he 
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will be punished. (Section 45, Criminal Procedure Code, may be amended 
accordingly.) 

4. No. 

I would propose that girls below 14 years of age should not be married. 

5. The girls in this part of the Country generally attain puberty at the 
age of 12 or 13 but in cases of girls of lower class people there is some 
delay of a year or two. That depends on physical condition and the mode 
of living of the girls. There are instances of girls having attained puberty 
at the age of 11. 

6. In this part of the Country cohabitation is common soon after puberty 
before the girl completes 13 years. 

Such cases do not come to Court on account of scandal. 

7. No. 

8. Such ceremonies are not performed in this part of the Country. 

9. No. Two or three yearn after attaining puberty, i.e., in the 15th year. 

10. At the age of 16. 

11. Not answered. 

12. Yes. 

13. There is a general desire of enhancing the Age of Consent but tho 
uneducated and orthodox people are opposed to it. 

14. Uneducated women are in favour of early consummation of marriage 
for their children but educated women are opposed to it. 

15. No. Such cases are generally decided on medical opinion and 
horoscope. 

16. Not answered. 

17 & 18. No. 

19. No hard and fast rule can be laid down; every case upon its own 
merit. 

20. Legislation fixing the minimum age of marriage will be more effective. 

21. I would prefer strengthening of penal law. 


"Written Statement, dated the 8th September 1928, from the Hon’bie 
Babu ANUGRAH NARAIN SINHA, M.A., B.L., Chairman, Dis¬ 
trict board, Gaya. 

1. No. 

2. The present law is sufficient. 

3. Crimes of seduction or rape are not frequent in this part of the 
•country. 

4. The present law is effective in protecting married girls. 

5. 14 years and above. 

I do not think there is much difference in this matter between different 
communities though in some well-to-do families some girls may attain 
puberty earlier. 

6. Cohabitation before puberty or 13 years of age is not common in this 
part of the country. 

7. It is not done so in this part of the country; though there may bo 
some religious injunction it is not followed. 

8. Oarbhadhan ceremony is not performed in this part. 

9. I think two years after puberty may do. 

10 . 16 . 


I 2 
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11. I do not belong to medical profession. 

12. Yes. 

13. No. 

14. Old women want so in some cases. 

15. I am not aware. 

16. Yes. 

17 & 18. No. 

19. I am unfit to make any suggestion. 

20. I think fixing the minimum age for marriage will be more effective. 

21. I think progress of social reform will be better but as it will take 
time the strengthening of the penal law will be more effective. 


Written Statement, dated the 9th September 1928, of Pandit SHIYA 
CANDRA MISRA, Professor of D. S. S. College, Muzaffarpore. 

1. The people are not satisfied with the Age of Consent for sexual inter¬ 
course by a man with his own wife as at present provided in sections 375 and 
376 of the Indian Penal Code. The Age of Consent for the wife fixed under 
these sections is not quite proper and as a result of k m-ourse at this age 
the womenfolk are gradually deteriorating and the future of their progeny 
looks gloomy. Although the evil effects of such early intercourse are found 
in every community and class of people, but those who do not employ their 
wisdom in such matters are the worst sufferers. 

2. (1) So far as the Age of Consent for sexual intercourse by a man with 
a woman not being his own wife is concerned, I have nothing particularly 
to say and the age as given in the sections at present may be retained. 
But as regards the intercourse by a man with his own wife, the Age of 
Consent which is fixed at present is a bit too low and can be retained only 
as an exception. 

(2) As a rule there should be no cohabitation Before the age of 15 by a 
man with his own wife. There can he made some exceptions to this for 
the girls who get early development clue to particular climate or mode of 
life, and in such cases, the Age of Consent might he reduced to 13 or 14 
in exception to the general rule. In my opinion, therefore, the Age of 
Consent which is provided under the present law must be raised. 

3. In our part of the country, the crimes of seduction or rape are very 
few, while the amendment of the law made in 1925 has also reduced such 
crimes to a great extent. 

4. (1) The amendment of 1925 raising the Age of Consent within the 
marital state has certainly produced much effect by postponing the consumma¬ 
tion of marriage. 

(2) It has stimulated public opinion in that direction. 

(3) And there has been tendency in the people to give their daughters in 
marriage beyond 13. 

5. In this province of Bihar the girls attain puberty (which I under¬ 
stand is a time of getting menstruation’) between the age of 11 and 13 years 
and this does not differ in different castes and communities. But no doubt, 
there appears some difference on account of the living of the different classes 
of society. Among the rich and ease-loving society as well as among the 
meat-eating classes, the girls attain puberty rather earlier, although such 
cases are very few. 

6. In our province of Bihar— 

(T) The cohabitation is never heard of before puberty among any class or 

classes of people. 
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(2) The cohabitation certainly takes place soon after puberty, but the 
percentage of such cases is not more than 33 per cent. 

(3) Yes, the cohabitation before the girl complete 13 years is heard of 
among the lower and illiterate classes of the people, but such cases are also 
very few and far between. 

No such cases come to court. 

7. It is a fact that the Hindu religion has permitted the sexual inter¬ 
course with a girl who has got menstruation. This itself forbids the cohabi¬ 
tation with a girl before she gets menstruation. It does not follow from this 
that cohabitation with a girl just after she has (got menstruation) is com¬ 
pulsory although the girl has not been fit for cohabitation for other reasons. 

It is wrong to believe that a girl is fit for cohabitation just after she 
get^ menstruation. It appears that the authors of religious scriptures en¬ 
joined cohabitation with a girl when she gets menstruation keeping in view 
only that it was necessary for procreation. It is not necessary that a girl 
will be fit for procreation as well as she will have the highest desire for co¬ 
habitation just after her first menstruation. Further she requires the 
development of her body also. 

Even if fit for procreation, the result of this cannot be good and 
no healthy child can be expected from the cohabitation at this period. This 
is why Sushruta, the great author of the Ayurvedas (the Science of Medicine), 
although permitting marriage of a girl at 12, has also observed that the 
good and healthy child cannot be born of a girl before she attains 16. 

8. There is custom of Gaona prevailing in our part of the country. 

The 1 Gaona ’ ceremony is generally performed before the consummation 
of marriage. 

9. The menstruation in a girl is not sufficient indication for the full 
physical development and the girl is expected to attain the full develop¬ 
ment of her body at the age*of 14. Therefore, no girl can be fit for cohabita¬ 
tion before the age of 14 years without injury to her own health and that 
of her progeny. 

The girl can be fit for consummation of marriage at least 2 or 3 years 
after she gets menstruation. 

10. A girl in India cannot give an intelligent consent to cohabitation 
before the age of 14 with due realisation of consequences. 

11. Yes, in my long experience I have found that the cohabitation before 
puberty or after puberty' but before full physical development of a girl has 
resulted in injury to her health or body or prejudicially affected her progeny. 
I have known of several families who have suffered much on account of 
this. 

12. Early consummation and early maternity are one of the most important- 
causes for the high maternal and infantile mortality. 

13. Yes. There has been some development of public opinion in our 
parts in favour of your extension of the Age of Consent in marital and extra¬ 
marital cases since the amendment of 1925. It is, no doubt, confined t*> 
the right-thinking men. 

14 & 15. No. 

16. Yes. 

17. Yes. I would like to separate extra-marital and marital offences into 
different offences. 

18 & 19. No. 

20. The penal legislation fixing the minimum age at 14 for consent 
would be more effective than fixing the higher Age of Consent for marital 
cases. This would be in consonance with the public opinion in our part 
of the country. 
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21. There should be strong opposition to the early marriage and early 
consummation, but the method adopted for it also must be harmless. Taking 
in view the present condition of the Indian society and also the habit of 
the people of this country not to make a departure from the long established 
practice it is never expected that such bad custom of the society would be 
removed in near future through the instrumentality of the society or by 
the spread of education. Thus such bad custom can be removed by only 
having recourse to penal law and then maybe some sort of penal legislation 
to secure the object in view. But the police should not be entrusted to 
enforce such legislation. In my opinion there should be the formation of 
a semi-Government Board consisting of the representatives of the different 
classes of the society in each Sub-Division. This Board will determine the 
age of such girls, award proper punishment for those infringing the provi¬ 
sions of laws. If the crimes against the legislation be investigated by the 
police or tried by the courts like other ordinary and general crimes, it will 
bring disastrous results. 


Written Statement, dated the 9th September 1928, of Raj Devi D. P. 
SINH'A, Secretary, Women’s Educational Association, Muzaffar- 
pore. 

1. The common run of the people never think over this matter, but the 
educated section of the society are dissatisfied as regards the Age of 
Consent, as contained in sections 37a and 376, Indian Penal Code. 

2. The Age of Consent should be increased as proposed, because without 
so doing, there is no legal, social, or religious impediment, to get rid of the 
cursed early marriage, which 

(a) brings about early widowhood, viz., 396,557 is the number of Hindu 
widow's below 15 years of age, 

(b) shatters the health of the womanhood, because they sometimes become 
mothers before they have passed their girlhood. 

(r) results in the birth of weak progeny, who die, mostly in the confine¬ 
ment of their mothers, 

( d ) interferes with female education, without which no amount of legis¬ 
lative enactment will bring about the desired effect. Simply on account of 

.early marriage, girls are stopped from going to school, at the age of 12, 

»ex;tctly the time when they must begin their study in right earnest. 

(e) Early marriage of the girls retards and interferes with the education 

of the hoys as well because great emphasis is laid on the parity of the 

age between the couple to be married. The proposal of marriage commences 
from the girl’s side in India; and hence, early marriage of girls naturally 
brings about the early marriage of the boys, who become fathers of numerous 
children before they enter the college. 

Thus, it is clear, that from the medical point of view, the progeny, which 
is begetted by these undeveloped and immatured parents, is weak, unhealthy, 
deformed, and hence, the nation as a whole is drawing towards extinction. 

3. I must say, here, that my opinion is based upon my experience of 
the people of Bihar only and not of Ghota Nagpur or Orissa. No, these are 
not frequent in this part of the country. But they occur in the low caste 
and among those communities in which there is dearth of girls for marriage, 
tiz., the poor section of Bhumihar and Rajput. 

The amendment of the law 1925 finds place in the almirah of the 
lawyers only and common people have got no knowledge of it, and the 
crimes where they do exist, are stilt present and the amendment of 1925 
has produced no effect whatsoever. 
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4. No. Desired effect may be produced by educating the masses or by 
making marriage penal before 15 in case of girls and 20 or 18 in case of 
male. 

5. Girls in this part of the country attain puberty generally at the age 
between 14 and 15 years. It certainly differs, in different caste and com¬ 
munity, mode of living and profession and pecuniary status of the particular 
family or caste. Girls in high and well-to-do classes attain puberty sooner 
than in those classes or caste where the girls are ill fed and have to work 
hard. 

6. In this part of the country, owing to the hard lot of the middle class 
people, so far as pecuniary status is concerned marriages of girls are put 
off as far as practicable. Hence, there is no early cohabitation in this 
section of the people; but cohabitation is common soon after puberty in the 
lower class. Such cases never come to court. 

7. As far as I can say, there is no such religious injunction enjoining 
early consummation: neither is there any penalty prescribed for its breach. 

8. Garbhadhan ceremony is obsolete now. The Gaona ceremony, which 
was necessary corollary of early marriage, is gradually dwindling down in 
the higher class. But it is common in the lower classes of people, where 
early marriage is still common and it is performed generally, when the girls 
attain puberty. 

9. Attainment of puberty should not be the only indication of girl’s 
fitness for cohabitation. Her physical development and ability to hear child 
without any harm to her person should he taken into account. 

10. One definite period cannot be prescribed for whole of India, because 
much depends on the education, family, society and the climate and mode of 
living of a particular community. 

11. No. 

12. Yes, early consummation which is necessary outcome of early 
marriage, is responsible for the high child mortality and degradation of 
manhood of India and production of weak and coward children. 

13 & 14. No. 

15, 16, 17, 18 & 19. I am unable to give my opinion on these questions. 

20. Fixing the minimum age of marriage and prescribing penalty for its 
breach would be more effective than raising the Age of Consent. 

21. Taking into consideration the ignorance of the masses here, streng¬ 
thening of penal law would he better. The social reform and education and 
social propaganda would help people in welcoming the law. 


Written Statement, dated the 12th September 1928, of Mr. DASA- 
RATH LAL, Pleader and Municipal Commissioner, Gaya. 

1. No, 

2. (2) In my opinion in the 5111 Clause, “ Sixteen ” should he substituted 
for “ Fourteen ” as before the 16th year the girls especially of low class who 
attain puberty comparatively at later period and who are generally not 
intelligent are not capable of giving intelligent consent before the 16th 
year of age. 

.('ll It seldom, perhaps one in thousand cases, happens that before 13th 
year, a husband cohabits with his wife, so I am in favour of the retaining 
of the present law with the exception as suggested in the foregoing answer 
to Cl. (2). 

3. No. Raising the Age of Consent to 14 years has not been effective. 
I would propose raising it to 16. 
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4. The Law was unnecessary. It has not made any change in the habit 
of the people marrying the girls when below' 13 but not bringing the brides 
to the husband’s family before 13 or 14. 

5. Girls in higher classes attain puberty at 13 and in lower classes at 
.15. By higher classes I mean Brahmans, Khatreas, Kayesthas, Babhans, 
Agarwalas and high class Banias. Such is the case in all the families living 
easy lives of comfort, well fed and well clothed. 

6. No. But cohabitation soon after 13 is not unusual though it cannot 
be said to be common. It is common after 14th year, if you call 14th as 
the age of puberty. 

7. No. 

8. Gaona ceremony is generally performed and performed after the age 

of 13 years. It generally coincides with the consummation of marriage but 

sometimes it takes place even w'hen the girls attain 16th year. 

9. 15tli year in case of higher and easy leading lives families and 16th in 

the lovrer and poor living lives families. 

10. Girls in India never think of physical consequences but 16th year 
may be expected to enable them to give their consent with due realization 
of its consequences on their families or her own future fate. 

11. No. 

12. Yes. 

13. No. 

14. Yes. 

15. I do not know. But difficulties there must be. These days village 
chaukidars report the births of children with dates. These dates may be 
preserved in a regular Register in the Magistrate’s office from which notices 
be issued to the parents of the dates and they be required to file any 
objection. In absence of any objection the age so found should be presumed 
to be correct. Note in the Register that notice by registered post was 
issued shall be conclusive evidence of service. The notice should mention 
that if the parents do not object to the dates of birth, they need not reply. 

16. No. 

17. Yes. For extra-marital cases, fifthly ” and “ thirdly " of section 
375, 7 years, and for “ first ”, ” second ” and “ thirdly ” of the above 
section 5 years. For marital offences, six months. 

18. Yes, in case of marital offences, the accused should be tried by a 
Bench of three Honorary Magistrates, and only summons should be issued 
in the first instance. 

19. “ Against collusion to protect the offender ”, the first information to 
the Police or any other authority' attested by two respectable witnesses of 
the co-villager or locality should not be allow'ed to be retracted. “ Against 
improper prosecution ”, it should not be started unless accompanied by a 
certified copy of Register of Age in cases where age is material and in all 
cases by the information attested by two witnesses as above said. 

20. The former more acceptable, though both will be disliked by the 
public. 

21. Yes. 


■Written Statement, dated the 23rd August 1928, of Mr. N. F. PECK, 
Officiating Commissioner of the Orissa Division. 

I am not in a position to give replies to the questionnaire but it is my 
opinion that the bill if passed into law will almost remain a dead letter except 
in case of village and inter-caste feuds where it will place a very convenient 
weapon of oppresson and terrorism in the hands of the unscrupulous persons. • 
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Such a long existing practice can scarcely be stopped by legislation and it 
is better in such matters to leave it to the spread of education and advanced 
social ideas to do their work. It may be to some extent right to raise the 
Age of Consent but to penalise such marriages will never have the support 
of an overwhelmingly large mass of the people whose opinion is seldom 
taken. 


Written Statement, dated the 13th August 1929, of Mr. JAYANANDA 
KUMAR, Assistant Postmaster General, Bihar and Orissa. 

1. There is neither satisfaction nor dissatisfaction as the mass is unaware 
of the law on the subject. 

2. I am of opinion that so far as cases of rape are concerned we have 
a good case to make an advance on the present law. The previous law 
was amended three years ago and it has not proved to be effective. 
Following therefore the process of evolution, the age limit should be raised 
to 16 years which being done, no further amendment will be necessary in 
future. 

3. Cases of rape do take place but are very rarely taken to Courts in 
our part of the country as the raped person and her relations consider it a 
disgrace to them. The amendment of 1925 has, however, neither succeeded 
in preventing nor in reducing the crime. This is due to ignorance of the 
law and the consequence of the action. 

I would propose that an annual declaration should be obtained from the 
headmen of villages to the effect that the sections of the Penal Code have 
been explained to the villagers. 

4. Not at all. It has proved an utter failure so far as the law itself 
is concerned. In my opinion no law on the subject can be effective as there 
will seldom, if ever, he a complaint however great the torture to the girl 
may be. The matter is one that rests on the society and not on the legis¬ 
lature. 

5. Between 12 and 15. It does differ in different castes. In low caste 
girls, it takes longer than 15. To a layman, like me, I think it depends on 
the food and nourishment the girl receives. 

6. It is not common but it is not absent. The cases seldom go to 
Courts. 

7. I do not think so. It is more a social and moral evil than a religious 
injunction. 

8. Gaona ceremony is prevalent but not Garbhadhan. No consideration 
is given to the question of puberty. Sometimes it is performed after the 
puberty and sometimes before it. It all depends on the auspiciousness of 
the time after marriage, the date and time being fixed by astrological cal¬ 
culation. 

9. I do not consider the attainment of puberty a sufficient indication of 

physical maturity. I think it should not be less than 16 years. 

10. At the age of 16 years. 

11. I have come across such cases. Recently the life of a girl of 14 was 
greatly endangered due to conception before attaining the age of 14 even. 
She had an abortion and is still confined to bed. 

12. I consider it to be one of the causes but not the only cause for 
high infant mortality. The other causes are want of care, nourishment, 
etc. 

13. There has been no further development of public opinion. 

14. They very much favour it. It is due to want of education and 
culture. 
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15. There is a difficulty as in every such case the defence is that the 
girl had attained the proper age. 

16. Yes, if the age be raised to 16 years. 

17. I would separate the two. By the spread of education, the child 
marriage is likely to disappear and no legislation is required. As for extra¬ 
marital offences, the present punishment is quite adequate. 

18. I would suggest that all such cases whether marital or extra-marital 
should be tried in camera. The cases relating to marital offences will 
however be extremely rare. 

19. No safeguard is necessary. 

20. I would suggest no legislation for marital age. I would leave the 
matter to the social workers. 

21. The same as in question 20. 


Replies to the Questionnaire by Thakur MAHENDRA NATH SHAH 
DEO, Secretary, Landholders’ Association, Ranchi. 

I have the honour to say that the Association has no remarks to make 
and entirely agrees with the observations made by Sir Hari Singh Gour 
in the Legislative Assembly. 

2. 1 am further to say that no one of this Association is likely to go 
before the Committee as a witness to give evidence over the subject. 


Written Statement, dated the 22nd September 1928, from Mr. M. 
BANERJEE, M.A., B.L., Chairman, Sambalpur Municipality. 

1. With the right-minded men. Yes. 

2. Making an advance on the present hr,'.’ on moral and physiological 

grounds. 

3. Seduction eases, there are many—not all coming to courts. I am not 
sure of statistics but I am afraid one year’s difference does not make much 
improvement. 

4. Here there is no such problem as girls according to custom go to live 
with their husbands after maturity. 

5. Twelve or thirteen amongst the higher castes and thirteen and fourteen 
amongst the lower castes. 

6. (1) Against custom. 

(2) Within a few months of maturity. 

(8) Not that I know of. 

7. Religious injunction—I am not sure of what nature it is. 

8. Yes—it is performed after attainment of puberty. 

9. No. The physical development is fairly complete at 15 and not 
before. 

10. About 15. 

11. On consulting a local vaid of some eminence I am informed that cases 
of physical degeneration are not rare. In the course of last 12 months he 
had been called upon to treat two cases of grave nature. 

12. I believe so. 

13. Yes this is confined to a small section of the educated community. 

14. They are voiceless here. 

15. This matter was never agitated here so far. 
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17. It is hard to make a difference. The gravity of the offence is equally 
balanced in either case. 

18. I would suggest a trial in camera for the marital state offence. 

19. I would suggest some extra provision for safe-guarding against 
improper prosecution in cases within the marital state. 

20. Fixing minimum age of marriage would be better and safer. There 
is not much of public opinion here on the matter so far as I know. 

21. I would have both. Education is a slow process. The evil requires 
the immediate restraining hand of law. 


Written Statement, dated the ISth October 1929, of Rai Sahib 
KEDARNATH DUTT, B.L., Chairman, Daitonganj Municipality. 

1. There is no dissatisfaction. The public are agitated when a change 
in the law is made not because the increase in the minimum age for cohabita¬ 
tion for girls is considered undesirable but because interference of law in 
such matters is resented and molestation by Police is apprehended. As 
since the amendment of the law no instance of such molestation appears to 
have occurred in these parts and the public have no cause to be dissatisfied 
with the present law. 

2. An advance on the present law can only be justified on the ground 
that there is no reason for fixing two different age limits one for connection 
within marital state and the other for that outside it. Put as cases of 
rape of husband upon wife are very few, in fact none has come to light 
in this part of the country, there is no reason to agitate a people who 
considers such legislation as invasion on their religion. 

3. Seduction cases are reported here now and then though not very 
frequently. Rape cases are very rare. Still the raising of Age of Consent 
to 14 years has reduced the chance of escape for the culprits. I think the 
present state of law is quite effective. 

4. I do not think the amendment of law has conduced much towards 
bringing about the effects mentioned. Among lower classes child marriage 
still prevails, but the girls are seldom taken to their _ husband’s families 
before they are grown up and helpful, on account of their pecuniary condi¬ 
tion. Among the higher castes economic condition and large demands of 
dowries and the tendency to give education to girls have brought a general 
rise in their age of marriage beyond 13 years. So it is not necessary to 
provide any legal step to bring about this effect. 

5. Among the higher castes girls attain puberty generally between 12 and 
13. Among lower castes it is a little higher. 

6. Cohabitation before puberty is not common and before the girls com¬ 
plete 13 years is very rare. No such case has come to court here. 

7. No if there is any such religious injunction, it has become obsolete 
long ago. 

8. Gaona is performed still, people are generally doing away with. 
Gaona has no connection with, attainment of pub.erty. Tt is the taking of 
the bride to her father-in-law’s place with certain ceremonies. As this 
involved a pretty large expenditure many people could not send the girls 
for a long time after marriage. Now, as the girls among the higher classes 
are married when they are pretty grown up, the Gaona ceremony is done 
away with so that the girl can go to her father-in-law’s place at any time. 

Garbhadhan ceremony is connected with attainment of puberty but it 
is now seldon performed. 

9 I think consummation of marriage is desirable when girl is 15 years 
old and not before. This, I think, is now generally the case on account 
of the reasons mentioned in answer to question No. 4. 
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10. At the age of 14 years. 

11. No. 

12. Yes, to a certain extent. As various other causes, e.g., economic 
stress, prevalence of Malaria, etc., are also greatly responsible for these 
effects, people are apt to attribute them entirely to these causes; but the 
injurious effect of early maternity cannot be belittled. 

13. Vide my answer to question No. 4. 

14. The views of women among the educated classes have changed and 
they do not favour early consummation of marriage for their children. 

15. The difficulties arise on account of want of genuine horoscope or any 
other document evidencing age; and the medical opinions are but approxi¬ 
mations. I would suggest that register of births should be more carefully 
written with details and preserved. 

16. To some extent it may minimise the margin of error. 

17. For marital offences the punishment should be very slight except 
in cases attended with serious injuries on the person of the girl. So marital 
offences should be devided into two classes. For a simpler offence a fine 
should be sufficient. For the aggravated offence, the maximum punishment 
may be half of that for extra-marital offence. 

18. The offence within the marital offence should be tried in camera. 

19. As I am not aware of any such instance, I do not think any safe¬ 
guard is at present required. 

20. Public opinion will be strongly against fixing a minimum age for 
marriage. I do not therefore think any attempt towards legislation in this 
line is desirable. 

21. I would refer to rely on the progress of social reform by means of 
education and social propaganda. 


Written Statement, dated the 5th August 1928, of Dr. H. C. SYNGE 
THOMPSON, M.R.C.S., L.R.C.P. (London), Hospital of the 
Epiphany, Kamdara P. O., Ranchi District. 

I write to inform you that in my medical experience of 4 years among 
the aboriginal tribes of Kamdara District, I have found no cases of clyld 
marriage nor of its evil consequences. The Christians do not marry until 
the age of 16 or 17 and the non-Christians at about the same age. Cases 
of rape have not come into my experience nor any other such Police Court 
Cases. 


Written Statement, dated the 9th August 1929, of Rai Bahadur 
MURALIDHAR RAY GHAUDHURI, M.A., Deputy Magistrate 
and Deputy Collector, Hazaribagh. 

1. There is no dissatisfaction visible among the public. As a matter of 
fact the change in the law made in 1925 is hardly known to the public at 
large yet. Even among the educated classes a very few people have a 
correct notion of the alterations made. 

2. Until a girl has completed her 14th year she deserves to he protected 

by law from the lust of her husband. This is necessary for the sake of the 

girl’s own health as well as for that of the race. There is no doubt that 

cohabitation, below 14 , years of age with a grow 1 2 * * * * 7 n-up man often vrorks havoc 

with the girl’s constitution and in consequence she brings into being a 

race of physical weaklings. Even 14 is probably too early for cohabitation 
without risk of injury to the girl or her progeny. But as the majority of 
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the girls menstruate between the ages of 13 and 14, 14 ought to be fixed 
as the Age of Consent within the marital state. 

Pandit Madanmohan Malaviya, the acknowledged leader of the Hindu 
Maha Sabha, said in his Minute of Dissent on the Report of the Select 
Committee on the Age of Consent Bill in 1924: — 

“ I am also in agreement with the view that even a person to whom 
a girl has been married should not consummate the marriage until the 
married girl has completed her 14th year. 

****** 

There is a widespread idea among the people that a young woman becomes 
fit to live with her husband as soon as she begins to menstruate. I agree 
with the opinion that this is a wrong idea. I myself think that a woman 
should live with her husband only after she has completed her 16th 
year.” 

Personally speaking, I am entirely in accord with the above view. But 
in consideration of the widespread idea referred to above and of the 
‘ religiouB belief prevalent among a considerable section of the people 
that it is the duty of a husband to live with his wife after she has begun 
to menstruate I would fix the Age of Consent at 14, prior to which age 
it should be considered a crime for the husband to violate the chastity of 
his wife. Conception after 14 will not be so ruinous to the health of a 
girl or her progeny as conception before that age when the girl is generally 
too immature for healthy conception. 

A girl deserves also to be protected against outsiders up to the age of 
16, both for her own sake and for the sake of the society in which she lives. 
A girl remains physically and intellectually immature, until she has com¬ 
pleted her 16th year, to give a valid consent in such a serious matter as 
the selling away of her chastity. After 16 she ought to be able to guard 
her own chastity. 

The Age of Consent within the marital state should therefore be raised, 
in my opinion, to 14, and outside the marital state to 16, as proposed 
in Sir Hari Singh Gour’s Bill. 

3. Crimes of seduction and rape are not uncommon. Rape by a husband 
is rare, and even if there be any instances these do not come to Court. 
During my 32 years’ experience as a Magistrate in Bengal, Bihar and Orissa, I 
have not yet come across a single prosecution of a husband for rape on 
his wife. The amendment of the law made in 1926 has had no appreciable 
effect on the number of cases of rape and seduction, first because those who 
commit such crimes do so under the influence of an uncontrollable sexual 
obsession and seldom trouble themselves about the age of the girl who 
happens to be the victim of their passion, and secondly because the amend¬ 
ment of the law has not had a sufficiently long trial yet and is hardly even 
known to the public at large. The only thing that can effectively keep 
such crimes under check is a general raising of the moral standard among 
the people by' the spread of education. 

Although legislation may not improve matters immediately, still in my 
opinion legislation h necessary to afford protection to young, helpless, and 
immature girls against the lust of husbands and outsiders. As Mr. Sarda 
has said, “ Where a social custom or religious rite outrages our sense of 
humanity or inflicts injustice on a helpless class of people, the Legislature 
has a right to step in ”, 

4. The amendment of the law has produced no appreciable effect yet in 
the directions mentioned. Of course the marriage age of girls is gradually 
rising everywhere, especially among the higher classes, through the spread 
of education, relaxation of the rigidity of custom owing to the advent of 
new ideas, and social necessity. The change in the law, however, is scarcely 
even known to the public at large yet. 

6. The usual age at which girls attain puberty is 12 to 14, the majority 
menstruating between 13 and 14. There""is hardly any appreciable difference 
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in this matter among the different castes, communities, or classes. Girls 
of the leisured classes who are well-fed and live in artificial environments 
probably menstruate a little earlier than other girls, may be by a few 
months. 

6. Cohabitation before puberty is not common. Cohabitation soon after 
puberty and before the girl completes 13 years is not altogether uncommon. 
The reason is the sanction of custom and the beliefs prevalent among the 
people to which I : have already alluded in my answer to question 2. These 
inses, however, seldom come to court. 

7. If there is any consummation of marriage before puberty, it can never 
be due to religious injunction. It is entirely due to the lust of the husband. 
There is no religious injunction that I know of, among persons of any 
religious faith, to consummate marriage before puberty. There is a wide¬ 
spread religious belief, however, in Bengal (but, as I am told, not in Bihar) 
that a husband should consummate marriage as soon as the wife has begun 
to menstruate. There is probably no sure basis in the Shastras for such a 
belief, for so far as I know the scriptures do not enjoin consummation of 
marriage at the very first sign of a girl’s puberty, and as a matter of fact, 
in practice, we find the “ Garbhadhan ” cererfiony (which is the ceremony 
for the consummation of marriage) being celebrated in Bengal not always 
at the first menstruation of the girl but in many cases at any subsequent 
menstruation when it may suit the conveniences of the parties to do so. 
Efforts no doubt are made to celebrate this ceremony at the first menstrua¬ 
tion if possible, but no religious or social blame or penalty attaches to the 
failure to perform it at the very first sign of puberty. 

8. “ Garbhadhan ” ceremony is usually performed in Bengal as soon 
after the first appearance of a girl’s puberty as possible, and generally 
coincides with the consummation of marriage. But it is not essential that 
it must he performed on the very first appearance of puberty, and no social 
or religious penalty is incurred if it is delayed by a few months or a year. 
This ceremony is not performed in Bihar. On the other hand the “ Gaona ,r 
ceremony which is performed in this Province has no connexion with the 
idea of consummation of marriage. It is purely a “ dwiragaman ” ceremony 
or the ceremony of the bride’s home-coming, and is as often performed 
before as after the girl’s puberty. 

9. The attainment of puberty is not a sufficient indication of a girl’s, 
physical maturity to justify cohabitation. “ Menstruation after all is not a 
sign of bodily maturity, it is in most cases merely a sign of puberty and 
ovulation with a possible pregnantability or capacity to conceive ”, but it 
is most certainly not an indication of a girl’s fitness for healthy conception. 
The case of the attainment of puberty by a boy should also be compared in 
this connexion. Nobody will ever question that a boy does not become fit 
to procreate as soon as he attain puberty or that a boy should not be allowed 
to cohabit until long after puberty. Even so with the girl. She should 
wait at least till she reaches the age of 16 if she is to enter into motherhood 
without injury to her own health or to that of her progeny. 

I may here quote the two following texts from Susruta in support of 
my statement: — 

(11 “tTnashorasavarsbaya-maprapbih pam-fcavunsatim Ya.ivadhatte pnmSn, 
garbham, knfcsliisthah sa vipadyate, Jftto vfma cliiram jivejjlvedva dur- 
balendriyah. Tasmadatysntabslayam garbbadlinnam na larayet 

—Susruta Sarivasthanam, Chapter X, Verse 41*. 


(2) “ PanchaTimno tato vavshe pumtn, navi tu shornsa, SamatvSgatavirya i 
tau janiySt kusalo bhishak ". 

—Susruta Sntrasthanam, Chapter XXXV, W f‘9- 
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English Translation. 

(l) If a man who has not attained the age of 25 impregnates- a girl below 
16 years of age the foetus is endangered in the womb, if born the child will 
mot live long, if it lives it becomes a weakling, hence a man must not 
impregnate a too immature girl (i.e., one below 16 years). 

(2) A clever physician ought to know that a man of 25 and a woman of 
16 have their viryarn balanced or equalised, i.e., have become both fully 
developed. 

10. At the age of 16 a girl in India? is generally developed enough to be 
able to give an intelligent consent to cohabitation and to know the conse¬ 
quences of such consent. 

11. The evil effects of cohabitation by a girl soon after puberty and before 
full physical development and of her consequent conception at a very early 
and immature age, both on her own health and on the health of her progeny, 
are to be seen everywhere, and such cases are too numerous to be men¬ 
tioned. Instances may be taken from almost every Indian family. The 
appalling death-rate from tuberculosis in India is also attributed by com¬ 
petent authorities to the early consummation of marriages. 

12. Early maternity is certainly one of the factors responsible for high 
maternal and infantile mortality, though it may not be the chief factor. 
It has certainly prejudicially effected the physical progress of the people 
if not their intellectual progress. I may here quote from the Census Report 

■of 1921: — 

“ Studies of the statistics of countries of the world show that there is a 
close correlation between the rate of infant mortality and the size of the 
family, owing to two distinct sets of factors, physical and economic. On 
the one hand the vitality of the mother and through her the life of the 
child appear to be affected by the age at which child-bearing begins, the 
number of births (or pregnancies), and especially the spacing of births; on 
the other hand the health of the infant is closely allied with the circumstances 
frequently associated with large families, namely, poverty, congestion, mal¬ 
nutrition, insanitary surroundings, and the improvidence and ignorance of 

the parents. Special causes contribute to the high mortality of infants 

in India. Owing to the custom of early marriage, cohabitation and child¬ 
birth take place before the woman is physically mature, arid this combined 
with the primitive and insanitary methods of midwifery seriously affects 
the health and vitality of the mother and through her of the child.” 

13. No further development of public opinion in this matter has taken 
place since 1925. As noted before, the amendments of 1925 are hardly yet 
known to the people at large, and sufficient time has not yet elapsed since 
the passing of the’ amendments to produce any tangible effect on the social 
life of the people. 

14. No woman ever desires that her son or daughter should cohabit at 
an immature age. She is only compelled to bow down to custom. 

15. Not unoften difficulties are experienced in determining the age of the 
girl, and too much reliance has to be placed, in the absence of other 
evidence, on medical evidence alone which after all is frequently found 
to be vague and indefinite. The only feasible measure likely to reduce 
these difficulties that suggests itself to me is to maintain the Birth Registers 
more accurately. At present these registers, outside the Presidency towns, 
are written up haphazardly and without any attempt at accuracy by the 
Police of each Thana from reports brought in by the village Chaukidars on 
their weekly parade days. There is no kind of control or check exercised 
over the reports of the Chaukidars, so that mistakes and omissions are the 
rule instead of being an exception. It will not be difficult for the Govern¬ 
ment to provide for an effective cheek being exercised over the Chaukidars’ 
reports of vital statistics by responsible police or other officers so as to 

• ensure the correct maintenance of the Birth Registers. The best evidence 
of age will then be afforded by an entry in these register*. 
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16. Not in my opinion unless the age be raised very high, say to 18 
External physical development is after all a very deceptive factor in deter¬ 
mining age, especially when a girl is at the period of transition from girl 
hood to youth. 

17. I shoudl like to separate the two offences and place them under two 

different sections as has been done by Sir H. S. Gour. In section 376-A., the 
age limits should be 12 and 14, and not 13 and 14 as proposed by Sir H. S. 
Gour, for a fair proportion of the girls in India (about 20 per cent.) 
menstruate between the ages of 12 and 13, and however much the husband’s 
act of cohabitation with any one of them may be condemned as offending 
against humanity it will be looked upon by the public more as an act of 
indiscretion than as anything else and as such it ought to come within the 

category of the lesser offence under section 376-A. Any violation of a 

minor wife below 12 deserves to be treated absolutely as rape, pure and 
simple, but the violation of a girl-wife between the ages of 12 and 14 

should, I think, be treated as a lighter offence under section 376-A. In 

my opinion, therefore, the amendments should be as follow. In section 375, 
Cl. Fifthly', the words “ or without ” should be deleted being redundant, 
and the w r ord “ fourteen ” changed to “ sixteen ”, In the exception to 
the same section the word “ thirteen ” should be changed to “ twelve ” 
Then there should be a separate section 376-A., as proposed by Sir H. S. 
Gour with the word “ twelve ” substituted for “ thirteen 

Corresponding amendments are to be made in Schedule II of the 
Criminal Procedure Code. 

No change is required in the existing punishments. 

18. The procedure suggested by' Sir H. S. Gour may stand, only I would 
make an offence under section 376-A., “ compoundable with the permission 
of the Court ”, in order to afford an opportunity for the restoration of good 
feelings between the parties and their families by means of compromise in 
cases in which no serious physical injury has been inflicted on the girl by 
the act of cohabitation, especially in view of the fact that the Age of 
Consent will be put so high as 14 before which age most of the girl will 
have attained puberty. 

19. No further safe-guards seem to be called for. A false prosecution 
will render the prosecutor liable under section 182 or section 211, Indian 
Penal Code, and a false and frivolous or vexatious prosecution will also be 
punishable with compensation-fine of Rs. 100 under section 250, Criminal 
Procedure Code. 

20. Legislation fixing a minimum age of marriage will certainly be much 
more effective than any amount of penal legislation fixing a higher Age of 
Consent without at the same time forbidding child marriages, for the former 
aims at the root of the mischief while the latter merely provides for punish¬ 
ing a mischief after allowing full opportunities for its commission. But 
I hardly think public opinion in the, country is ripe yet for such a revolu¬ 
tionary social change as the fixing of the age of marriage for boys and girls 
by means of legislation, however much such a course may be deemed by 
some to be urgently required in the best interests of the race. In the 
present state of the public opinion, therefore, I think the only sensible course 
would be to raise the Age of Consent to 14 by an amendment of the Penal 
Code. 

21. In a matter of such vital importance to the race, when all classes 
of the educated public, orthodox and unorthodox, are agreed in charac¬ 
terising this grave social evil as a crime against humanity, I would not 
wait for the social sense of the country to develop slowly by means of 
education and social propaganda before casting it off. The reform of the 
evil is long over-due, and the sooner the Legislature will recognize the right 
of the woman to refuse to submit to the lust of her husband before she 
becomes physically and mentally fit for sexual intercourse the better it will 
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be for all. Where men legislate they naturally legislate in a way favourable 
to themselves at the expense of the women whom they have been accustomed 
through long ages to treat as their chattel. If the women had any hand in 
the legislation of the country, I am sure this reform would have been 
effected long ago. 


Written Statement, dated the 23rd December 1328, of Mr. KARALI 
FRGSAD ROY, Sari (Birbhum). 

I am in favour of enhancement of age for marriage both amongst girls 
and boys. I cannot attribute the practice of early marriage to religious 
injunction. Pandits hold different opinion about it. The chronic state of; 
poverty will greatly decrease if the minimum age of marriage is fixed at 
fourteen at least for girls and twenty-two for the boys. Fixing of minimum 
age of marriage would be more effective than raising the Age of Consent. 
Men of poor classes of inferior caste and society are in favour of early 
marriage but it is purely a mistaken idea on their part which is due to want' 
of education amongst them. As the lower class people marry their daughters 
at the age of seven to ten I think twelve or eleven may be fixed as the 
minimum marriageable age for the girls of this class only but the Age of 
Consent should be enforced in this class and must be thirteen. The women* 
of the lower classes are not generally of good character for various reasons- 
and the law for them therefore cannot be equal to Bhadra class gentlemen. 
I am not in favour of divorce system but the law' must compel the husbands- 
to treat their wives like gentlemen and according to religious ideas and the 
wives in turn must be ideal and exemplary as generally they are. The 
dowry demand should not be exorbitant and the parents of boys known as 
gentlemen in societies should not behave like ferocious and sanguinary bars 
barious towards parents of girls at marriage time. 


Written Statement, dated the 4th September 1928, of Pandit 
ISHWARI DUTT DOURGA DATTT SASTRI, M.A., M.O.L., 
Principal, Government D. S. Sanskrit College, Muzaffarpore, Pan¬ 
dit ANANTA MIS HR A, M.A., and Pandit BUDHI NATH JHA, 
Professors, D. S, Sanskrit College, Muzaffarpore. 

1. As a matter of fact, the present law of the Age of Consent does not' 
appear to be so much known to the people. It is, therefore, difficult to say 
whether there is or is not any dissatisfaction with the state of the law in 
question. 

2. The following are the circumstances under which we favour the 
retention of the present law of the Age of Consent: — 

(a) The most deplorable condition of health of the majority of males 

and females in India. 

( b ) High maternal and infantile mortality. 

(c) Immature deaths of males. 

3. In our part of the country, the crimes of seduction or rape are not 
so frequent. The amendment of the law' made in 1925 raising the Age of 
Consent to 14 years, has not—in our opinion—succeeded so much is preventing 
or reducing eases of rape outside the marital state or the improper seduction 
of girls for immoral purposes. The law might be made more effective by 
making it know'll to the public by some such means as the publication of 
special papers and carrying on of public speeches and through the agency of 
Government and semi-Government bodies such as Local Boards, Union Boards 
etc. 
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4. The amendment raising the Age of Consent within marital state to 13 
years, appears to have been to some extent, effective in preventing cohabita¬ 
tion of such girls as are within 13 years of age and have not attained 
puberty. 

5. The usual age at which girls attain puberty in our part of the country, 
varies according to their belonging to the working, and non-working classes; 
end to their living upon rich, average and below average food and also 
according to different climatic conditions in which they breathe. However, 
between 12 and 14, girls attain puberty in our part of the country, 

6. Yes, it is common among all classes of people soon after puberty. But 
such cases scarcely come to court. 

7. So far the practice of early consummation of marriage soon after 
puberty is concerned, we attribute it to religious injunctions for which 
authorities are given in Schedules attached to the joint opinion of the 
professors of Dharm Sastra forwarded herewith. 

8. The same as ventilated in the joint opinion of the professors of Sanskrit 
Shastras forwarded herewith. 

9. No, at the age of fourteen, a girl’s physical development may in nor¬ 
mal cases, be considered to be enough to justify consummation without 
injury to her own health or that of her progeny.- 

10. At sixteen. 

11. There are many cases of this nature but we can give the details of 
age and injury sustained in one case only which has very recently occurred. 
The age of the girl was only 12 years while that of the bridegroom sixteen. 
The result of cohabitation was a disfigured and defaced male issue that 
could not survive more than a few days. The mother has lost her health 
forever and the poor youthful husband is in search of a second wife to add 
to the former’s further misery. 

12. Yes, certainly. 

13. There is some develojnnent of public opinion in favour of an extension 
of the Age ot Consent in marital and extra-marital cases since the amend¬ 
ment of the law in 1925. But it is confined only to some of the non-orthodox 
sections of the community. 

14. No, never. 

15. Difficulties naturally arise in determini nor the age of girls in connec¬ 
tion with offences under sections 375 and 376. But these can only be removed 
or minimised by fixing the minimum age of marriage. But in this connec¬ 
tion, the dreaded police should have no hands. Respectable honorary local 
•bodies should he appointed and entrusted with the task of giving due sanc¬ 
tion to marriage of girls and boys under their limited jurisdiction after 
making local enquiries of a civil nature in each case. 

16. No, not possible. 

17. There is a conspicuous difference in the very nature of the both— 
marital and extra-marital offences, as the former seems to have no motive 
of doing any injury to his wife whereas the latter has got the bad motive 
of satisfying his lust at the cost of her chastity and physical well-being. 
That is, in one case the offender is a civil thief while in the other he is a 
high-way-man. Hence there should be some difference in the offences of 
both kinds and in their trials. The maximum punishment as laid down in 
sections 375 and 376 is enough for both—the marital and extra-marital 
offences. 

18. Yes, we would. And in our opinion, the trials of both kinds should 
be differently conducted through the Government courts in extra-marital 
offences and through an honorary local body consisting of respectable per¬ 
sonages of that neighbourhood where the case may originate—the body being 
vested with necessary powers with respect to marital cases alone. 

19. None. 
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20. In our opinion, legislation fixing the minimum age of marriage would 
be far more effective than penal legislation fixing a higher Age of Consent 
for marital cases as in the latter case, it is absolutely impossible to protect 
a married couple living together against cohabitation and to discover the 
crime if committed. The second alternative in the questionnaire would 
probably be in consonance with public opinion in our part of the country. 

21. Had there been a guarantee that the progress of social reform by 
means of education and social propaganda would secure the object in view 
in a near future we would have relied upon that. But as there is none, so 
we would better rely on the strengthening of the penal law for the time 
being. 


Schedule A. 

The following are the imperative injunctions with regard to sexual 
intercourse being necessary at menstruation. 

1. The sage Parasara says:-— 

TOWT: II 

A man should go to his wife without fail at menstruation. 

2. Manu and Yajnavalkya say.— 

fifW. Sparer II 

There are sixteen nights of menstruation for women and one should have 
intercourse with one's wife in even nights. 

3. The author of Mitakshara holds: — 

One must go to one’s wife during menses. 

4. The sage Vyasa says : -— 

«T?it fswi ii 

When a woman has taken her bath (on the fourth day) of her menstruation, 
a wise man should go to her at night. 

5. “ Brihaspati ” says: — 

9n*aTfH*TO5i wa'Tj | 

One should go to one’s wife during menses excepting holidays. 

Schedule B. 

Sins for not having intercourse after menstruation. 

1. The sage Vyasa says: — 

^ipTTfrig 

Hrm it 

One, who being close to one’s wife, does not go to her after she has finished 
bath at puberty, one falls in the horrible sin of killing embryo doubtlessly. 

2. Again the sage “ Parasara ” ventilates exactly half of the above 
couplet and further adds in another line: — 

wW smtfrl rTST^PT II 

i.e., he goes to a most dreadful hell and is said to be the killer of a 
Brahmana. 
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3. The sage “ Yama ” similarly preserving the 1st line of (I) further 
adds in the second line: — 

t.e., he is tormented by the most heinous sin of killing embryo without any 
doubt. 

and also: — 

TO 11 

He, who being close to his wife, does not go to her at the beginning of 
menstruation his “ pitis ” or forefathers sleep in that semen in that month. 

4. Again “ Deval ” says: — 

H^HT^gWrfTiT H’STCffl^frr 

*3 tir^Twznitfrf nw fcnranr ii 

A 

One who being in health, does not have intercourse with one’s wife who 
has just taken menstrual bath, be commits the sin of killing embryo (for) 
not utilising opportunity for begetting a child. 

Schedule C. 

The following are the authorities on the propriety of giving away 
daughters in marriage before they attain puberty. 

1. Bondhayana in Samskaramayusa says: — 

One should give away one’s daughter before (her) menstruation to a meri¬ 
torious Brahmachari or even to a man void of any merit, but one should 

never keep unmarried a girl after her menses. 

2. “ Sambarta ” says in “ Apararka ” : — 

with ^hr fam %r Hihre 

'STW 3Tf*rT 9RS«rf I 

Mother, father and elder brother too, all these three go to hell by seeing 
their unmarried girl in menses. 

3. “ Harit ” says: — 

ht TsiiTisiitsreTOT 
*1 WfafcT: II 

The girl who has menses at her father’s house before marriage, she is to be 
known as a Vrishali (or Sudri, the lowest caste) and her husband (shall be) 
the husband of such. 
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4. Again Deval says : — 

wr m 

WT WHTiin^WSf: 

TOitsmuivjia rifaigTirissitaf^ 11 

Her father commits the sin of killing embryo and she herself is known to 
be a “ Yrishali ”. Hence the Brahman who, being deficient in knowledge, 
weds her, is to be known as the husband of a Vrishali and is ex-communicated 
and unworthy of invitation to a Shradha ceremony. 

5. Again “ Sambarta ” sa^s :— 

ttfrct 

3*niT iftWT TOi IWt II 

At the 8th year (of her age) a girl becomes Gouri, at ninth Roliini, at 
tenth Kanyaka, but the age of 12, she becomes a Vrishali. 

6. Again “ Yama ” says: — 

An eight-year old girl is Gouri, at nine Rohini, and at ten, she is a Kanya; 
above it she is a Rajaswale, i.e., in menses. 

And also— 

OTH *T: 

*nf% HTfH 5^1 ^1^1; ftTrTT I 

One who does not give away one’s daughter in marriage at the 12th year 
of her age, the father of the bride drinks blood every month. 

Again “ Yama ” says in Purushartha Cintamani: 

iHig - 

Hence get your daughter married before she has menstruation. 

Again “ Yama ” says in his “ Udbahatatva 

UTOT 3ElTSTr^TtT»I^^«g. 

ftrg^r^T: ht toct i 

The girl who resides at her father’s house for twelve years (being) not given 
away (by her father). Her father commits the sin of killing a Brahman and 
that girl should choose a husband for herself. 

(The authorities are translated by and are in the handwriting of Pandit 
Ananta Mishra, M.A., Government D. S. Sanskrit College, Muzaffarpur.) 


Translation of Written Statement of Pandit MUKANDA JHA 
BAKSHI, Professor of Karmkand, Government D. S. Sanskrit 
College, Muzaflarpore. 

1. The cause of dissatisfaction in it, is the possibility of violating the 
following dictates of the Dharma Shastras and thereby incurring the worst 
sins such as are acquired by causing miscarriage and similar crimes by 
avoiding the consummation in the case of a healthy person when the wife 
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attains puberty on account of the punishment prescribed by the law. So 
my opinion is this that the age of the males should be not less than 16 years, 
as, up to the 16th year one is of tender age, there is the gradual formation of 
semen in the body and the dealing with it (by cohabitation with #ife) is 
the prime cause of great calamity. After that, beginning with the 18th when 
the youth comes in, the marriage should take place. The marriage of girls, 
being in the place of Upanavana (the vesting of sacred thread) in the case 
of Brahmana, Kshatriya, and Vaishya should take place between 8 to 12 
years according to the dictates of the Dliarma Shastras because the Smriti 
of Yama enjoins a great sin if a girl is not given in marriage up to the 12th 
year of age, e.g., one who does not give away his daughter when the 12th 
year comes in (he), the father drinks the blood of the monthly course every 
month. 

Before that, when the sign of puberty may begin to appear, at that time 
(whether the girl be of any age, less than 12 years), the marriage must take 
place, as the donor, donee and the girl as well are censured to the extreme 
in the case of the gift of such girls as have attained puberty. 

As to the fact that the marriage stands in the place of Upanayana in the 
case of twice-born ones (Brahman, Kshatriya and Vaishya) we have as author¬ 
ity the texts of Manu, Yajnavalkya and others and consequently the marriage 
for a second time (i.e., widow marriage, etc.) is never allowed by-the Shastras. 
Wherever it exists, it cannot be called a marriage hut the decision of the 
Shastras is that it is to he classified as (the acceptance of) “ Punarbhu ” 
and so in Sudras, the lower class of people give away their daughters in 
marriage when they are of quite tender age. as the subsequent marriage 
often takes place in them. But the consummation of marriage never takes 
place in them before the 14th year and as a proof against that is the custom 
of “ Gaona ” taking place just about that very time and after it. If that 
(very) custom is adopted by the twite-born classes under social bindings, the 
sections 375, 376 of Indian Penal Code would he followed effectively and the 
public would also he quite satisfied as the limit of the dictates of the 
Dharma Shastras will he protected. 

In our part of the country there is not any particular age in which girls, 
invariably attain puberty. But generally it happens only after ten years 
and that also depends upon climate and the object of food used and hence 
in certain cases there is no monthly course even up to 14th year. In 
certain cases it happens in the 10th year even owing to the nourishment of 
the body and soul. 

Hence Manu has also fixed the marriageable age of girls between 8 to 12 
years and that of the hoys three times or two times and a half the age of 
the girls. Similarly other Smritikaras have also fixed the age of the boys 
according to the age of the girls. But these days only the two-times should 
be thought proper but not less than that. It is also written (in the 
Shastras) “ The (age of the) Bridegroom should be twice (that of) the bride.” 

7. The religious injunction as a source of the practice of consummation 
of marriage just after puberty has already been written in answer to the 
first question, as to that before puberty the injunctions of Manu and other 
Smritis and as well as of Kalpa Sutras and Grhyasutras are mostly found 
when both the husband and wife are of age and healthy ones and the wife 
intends to have cohabitation. 

8. Though “ Gaona ” and Garbhadhana ceremonies are common they have 
no connection with the consummation of marriage in the case of twice-born 
ones (i.e., Brahmana, Kshatriya and Vaishya) as it has been ordained to 
cohabit even before Gaona if the spouse is healthy and of suitable age and 
the wife intends to have it, i.e., the Gaona takes place before or after the 
Garbhadana. In lower classes (i.e., in others than twice-born ones) there is 
not the practice of consummation of marriage or Garbhadhana before Gaona 
and the Gaonat usually takes place on the attainment of an age suitable for 
conception and not before. Although taking this practice to be the best and 
a beneficial one, I wish to keep it under social binding only. 
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10. The girls in India know it full well when the time of consummation 

•comes in according to the difference of climate or education. In most cases 
“they realise after attaiuing puberty. 

13. It has developed in educated circles only. The commoners are not 
fully aware of it and the large number of uneducated ones are responsible 
for it. 

14. No. 

17. We take the extra-marital cohabitations quite censured by our Sha-stras. 

'The punishment in the case of improper cohabitation within marital relation 
has already been passed in the sections of Indian Penal Code. We rather 
want to reduce it and also want that such legislations be made that such 
sections (that go against the Sliastras) should never be allowed to be brought 
forward for enactment. 

21. We like to rely on the social organisation and the progress of social 
reform by means of education in order to attain the end as stated above 
according to the ShuBtras. 

i—'“tnfugf’faireitai rifam arfwwi” 

i—“asg«T«nfa g«r?i ffWtg mrrN asitg” i 
tou* i—afg^T-rTfagan xim ana crererrr:” i 

l—''^TnwtaWiiJwnT wftfcim rt^T 

anra:” ii 

i—gag wswn” i 

*a m faysfi fafanifn fgqjwaTfa aifaal 

ateiaT arfggftffW ■sria^ *s;acw” 

fwfac=f a Tiaa “*zcngaaigg” gw wk* fawa fwfa ^ fam- 
fawiar fag wnaa faaafafcfai fa<a fafa% gafaia 
aa aiasa^i ^a% a arcaa “afigafafag aiafafaaa aama i 
gaaafaamg mafawtaa a*:” *a aggaagst agan mafa^ 
ataT afai i a 5 ** ga mafaa “gzgmaT g at aial afavft 
atoa^fa i awat cratarrat grig aaa: g?ggmi g 
at am' afaat afaa^afa i a a^wnfa aft a^fafg aatoa O 
^gwiHT g gtwTWT afaaT atgg^fg i amat aw^anaT 
traa aiaasra: * «Tafagg*ta^ gfagfafaga^fn i fuwT- 
gana gfaiatgfa a*g ?’ “wsRTg?gangT*aiar*faig- 
atrfg i «^<aT«wia'ifrr aa'ana fgaisga:” i *a sqm—srcntre— 
aa—ta*i—% agar* «ar(riw) ^?an% aaia efr awsaifa aaia 
graan anm % i ga> awn a gi ariq ggfa 
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?i?n *faf%?T wk % % *f nrt ’Rarchrg 1 

?»f ft*TT II 

(*) wig (3*r«) * fro % fm “*roitg*iTgfi—*nRrfSfuft- 
4fag —*n^rirsirr:%*;m n?nf«fmw: i ?rw wirarc 
v&q i *rdg v ft am:«Rir % f *t gron t n 
(0 *rg *«wWw f4ffr9rrmwta*nr*rg i trsrt- 

wfrl YTgitta: II i II WfgSITgTglW *rTf=r^«nf?rg7Tt 

^ * A 

^igTfsan^gwt^ggfilsm fww ii * ii” ggan?^ i—^rTwTf^ri* 
^rgtfg*nggfW*rTg 3 Wng I sfiragfWsrT«liT*T fttRrafw, ux: \ 
urc’Siww—“srearamgrogtresg jth^w *rr, 
gigam ts?f trarorei *n i ftfvraazgr—1^!?^ sTT^ 
gn^gi Tivf^T^sii^md, arwgig^staira i ^nftfsigfrg 
WWl^^T’srTf^UT^fWW ggfqfalTOiff II 8 II 
(*) ^g^Tajjifr i—fagjrgg an Tw:^c5re^Frn i «nn- 
^ auftOT ^n ’bt gTOT giraroSI ii g^m^siTOi stth^t*i- 
<pta: i *rarii?mgT#g ?rfareir|a[3rtafag ii Tfa ii 
fa) wg-'srsr^wt i -§^rfft 

qf^*rig^#r*T*Tffjfcroft:f?ireT». 

—^rogg^r: i 

(s) ^rafwf^arTsrr^ffftmamfganfcrfa: i 
*i*Tfafgfag^I5TT^^I'WrTiTll II 

*if^igf«reTgiif*hw*^»pa^: h h (*Tf- £.) 

(0 «g: “firmgffgwwt ^re*if?^gfcrr 

Wfftgfh*c=re: h 

00 *rg:—^gaffTgTfwmfom ^refaTci: i gfa$?r$$*rt 

<TfrftTfa 951*3911 fa I 8 >0 H1!<rfr*f?r9iT*33T 95T 

^ TT^gmTW^l ^rf^¥f ‘€T hrt ftfcrerfi 9<?r *r rig. 
<fts^?n^wg i Tfnqn«ram3 gftcqTg^ 

g«n i ri^iTfgfsni^fHsg i 9?mi93Tt9 t—ww^rf 
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q^qTqfqmqiqtat 3—?rtt«tow 

m qqq %1% “qicTT^qT?^ q qqqqq/ qT^q^T VT^ 
fa<qq t qqT^r^qqqisfqqdqm^qrcq^rrqK fqT?rqq 

fwlTOT 5rF:qRT:, U l cs>) qqi qqqq^ qq M% 

qi^T -<2W^ 3 “(ll^lW- 
qq*rqq i -s ^t qniwfqqt wqmfq qqqi<i * 

Sq?liT q^Tfr W^Ft TT f^W % fq? ^TSqqq^rNflcn 
^r^rfrr m^qTqqqg-q?m?q'qq^q^fVr»wqq fraiq i qq> 
qrw qT wq<qfaq*ft q qscnfm-qq I ffrfqricj; qouqfqqT 
ff qf|<?T? Wl"!T ?nfv[^fff: qiTTW qfqqfqrft' 

qTfqsrqq (inw) qn*rr^ qq^qfa 

fqqrqq qqiqq qqTqqTCW^ qfr?iwqT$qqiqrqq qT qfa 
fa? qsnfafa l qqq q?m q 5 ?<ffa | *f \*Z Si 

fasq^q qq % qjfaft ?W*<5lTqTT 8 WT*T TOt STUT 
q sfaq^-qq-f’q-^ifa farqf m fa^ i qqq qRfaqf q 
^gqnqq ^ qfa qjfa^S qi *riqi % i -IqTfai ^fa 
qqq f i qnqqTfqqfqql: qqrqTtT i ’qqqq Jngfaqt qft 
qsgqqq t srr w> q^fanw^T qqq * q* f'qT qnc?ft 
% t qqsf xwa falqW) qfwnqq qi*q qfT fafa %- 

qfa ^wt It qq qqq tftJhaiT ft i 

qq^f f^ET qqT qfruq qq:q?q qtft f\ ’qfirqqq^ qn*q 
% I qqirKq (?^T T^q wt fi^r qq;qw) q1»q qq:qw 
ft qfq^T q qrq?qrfarirqqq>i;qTft fafa % i Ohm- 
qnqfqwqn qmft^n^ii trt qqq qrfq q 

qTqrqnqr % i 

c xto —nfar qqfaiqft qs>T wmicwift qqfaq ^qq* qt 
qqjq qqTqq % qqqn qq faqTfaqf q qff % i qqffa 
q^qT q qfa§ qt qqffafiqr qqqn n q qq qft ft ?^t- 
qqffa q^q ft qiqr f%^r sni^t i qqt?t 
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ffaT W3T1 % 3fft 31T1 ftft f^ ftl> % I fllT- 
fft ft (ffsnff flit) 1 ifr^T % 3flf 3HT3T1 

3T 3ff 11TH iff TflT ft itlT 3wfo*<rTTllfT 

(afa*rHu?) fri 3 * ft ftaft % i trfV^ iff i n 

TTSTT^Rt «' 3rfff ft HHIT f3T ft ITllfW 

i**it i ft **iriT mm f i 

t® xro—vnTrr i mint? i«n fsmr f ff^im % 131 T 

11T1H ^TJTST ft IJW13I (ifflfl) sfimfl ITllt % I 
iffsi fisn 3 *?giit fti 3* ft i 

13 3°—THiT ff^iTTr ffffl fft ft ft l^T ti itit*w 
urn liters gft anim ift gjTift ill % i ?3 =rt 
itt*i ii3^ ft iffi % i 

18 TTo— iff I 

t-a 3«—iw i33fi fa335R mu ft ^31 ifmtt f igm* 
ifi fiff i nwi f i ififin i irgfn i«3 if 
ifwnmiiT iwn ft lift*m ff^ 3 ni ft ft stt^vi 

f ! lift 1W ^iT^T ITfR % 1 ft* 31 ft 111% t \ 
ff %ft ft 1T3 ff 1% 3T*T3 13%! ft 

i fti mf 5 1 

*t !T»-U* IT^r llfl 13*tm 1U ftnfHl ff% imiffs* 
1351 ft* ff IT % H*T UfTTfll 1WT* 1 llfl 3i*% 
f iftl 3* *11T 31*3 5FT1 % II 


Authorities quoted in the Written Statement of Pandit MUKANDA 
JHA BAKSHI, Professor of Karmkand, Government D. S. Sans¬ 
krit College, Muzaffarpore. 

Mann and Yajnavalkya. —Women have 16 nights of puberty (lit. season). 
In it “ one must cohabit on even nights ”, 

Brahmana .—“ One must cohabit at the time of menses (but) must leave 
out Parvas (particular Tithis).” 

Parasara .—“ A man must cohabit at the time of menses.’ - 
GobhUa-Grhya-viiras .—“ When a woman in courses ceases to emit blood, 
then there is the time of conception.” Owing to such texts the cohabitation 
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■being ordinarily enjoyed (the injunction in the test of Manu and Yajna- 
valkya quoted above) has been decided to be a Niyama-vidhi (i.e,, restrict¬ 
ing injunction) in Mitakshara and others as “ one must cohabit at the time 
of menses ” because according to the Mimansa “ a Vidhi-injunction although 
to happen later on postpones The said text is not an Apurvavidhi, which 
consists in “ enjoining that thing which has not already been signified by 
other sources of knowledge ”, and the Niyama-vidhis are but Nitya-vidhis 
(injunctions that must be carried out) in the long run. Now as things 
enjoined by Nitya-vidhis must be done and by violating that one has to incur 
sin according to the text of Manu, etc., such as “ one by not doing a thing 
that is enjoined and by doing a thing that is censured and by attaching him¬ 
self mostly to the objects of senses, has to undergo penances. 

Now in older to understand what sort of sin one incur in such cases we 
have :—“ One who does not cohabit with a wife having monthly-course when 
he is near her there is no doubt that he incurs the heinous sin of killing 
foetus.” 

“ Oue who does not cohabit with a wife having monthly-course when lie is 
near her, he must go to deadful hell and is also called a killer of Brahmana.” 

“ One who does not cohabit with a wife having monthly-course when he is 
near her he is boiled in heinous crime of killing a Brahmana.” 

“ After the commencement of courses if one being near to his wife does 
not cohabit with her, his forefathers sleep in that semen (blood) for that 
month.” 

“ One who is of sound health and does not cohabit with his wife who has 
taken bath after menses, incurs the sins of killing foetus as he loses the 
opportunity he has got to make his wife pregnant.” 

According to the above texts of Vyasa. Parasara, Yarna, the sin incurred 
is just like that in the killing of foetus or of a Brahmana. Therefore in 11th 
or the successive years when the husband is near bis wife, as is of sound 
health, if the wife has menses, there is the possibility of incurring a great 
sin by not having cohabitation with the wife. 

(2) In Susruta of Ayurveda. —“ Up to 16th there is increase, up to 25th 
youth, up to 40th stability, then a bit decrease.” According to it semen is 
formed up to 16th it becomes perfect up to 25th and stands still up to 40th 
after that it begins to decrease. 

(3) Manu. — 11 A Brahmana should be vested with sacred thread in the 8th 
year of conception (no need translating further as it relates to Upanayana 
only). 

Manu and Yajnavalkya. —The ceremony of marriage stands for Upanayana 
in the case of females. (No need further.) 

(4) In Sanskam Dipaku. —The texts of Atri and Kashyapa : “The girl 

who attains puberty before marriage in the house of her father, she is said 

to he a Vrishali (censured Sudra woman) and her father incurs the sin of 
killing fcetus. A Brahmana who marries that girl is of poor knowledge 
and he is not to be taken in a Sraddha ceremony and not to be included in 
the line (in a feast) and he is said to be the husband of a Vrishali. 

(5) The marriage ceremony stands in the place of Upanayama in the case 

■of women. Service of the husband and the Guru and household duties and 

worship of the fire (are the only things). 

(6) Manu. —“ There is no mention of Niyoga in marital injunctions and 
the acceptance of a widow is not under the classification of marriages.” 

(7) Manu. —“ A man of 30 years should marry a good girl of twelve years, 
one of 24 years should marry a girl of 8 years; the marriage should be 
performed as early as possible if there is any difficulty in performing neces¬ 
sary duties. 

(8) “ One must cohabit after monthly-courses, one must be always satis¬ 
fied with his own wife only. One must cohabit except on Parva days if he 
has to satisfy her and she intends to have intercourse.” “ Who has the 
vow of satisfying her, i.e., one who has the vow of satisfying his wife should 
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cohabit even with courses and so it is said, “ for pleasure’s sake and not 
for having a child.” Therefore there are three injunctions, ( i ) one must 
cohabit at the time of menses, ( ii ) one must not cohabit with other’s wife, 
(in) even without menses one must cohabit in order to please the wife and 
hence Gautama says: “ One should cohabit at the time of menses and also 
without menses excepting the Parva days 

Yajnavalkya also says : or one should cohabit as desired thinking of the 
boon of women (Ch. 1.41). 

Parasara Gthyasutras .—“ Having married her one must cohabit at the 
time of menses or should cohabit as desired, owing to the text.” May we 
cohabit up to the time of bearing child: Its commentary by Karkata: — 
After marrying her one should cohabit after every monthly-course, or the 
cohabitation is at will, but not only after monthly-courses; how do we conclude 
like that—because a boon was granted by Prajapati to women and they 
choose “as desired, etc.” Kamana means at will; Avijanitos means up to- 
the time of bearing child we may cohabit with males and so it is the alter¬ 
native (injunction) and there is the Smriti, “ One should cohabit at the 
time of menses or always except the Parva days.” 

In the Puranas it is stated that Indra once got the sin of killing 
Brahmana by killing Visva Pupa who was practising austeritis. The Praja¬ 
pati took away the sin from him and distributed it among the females, the 
earth, water and trees as a consolation boon was granted to the females 
that they may cohabit even outside the course days. Then the Prajapati 
also said that the offender of the desire of women would be a sinner. 

In this way, a healthy husband who is desired by a wife fit for cohabita¬ 
tion would be a sinner if he does not cohabit if he is near to her. Such 
Vedic text is to be inferred. This is signified by the above Smritis. 


Written Statement, dated the 5th September 1928, of Pandit 
JAMUNA PRASAD TRIPATHY, Professor of Dharmasastra, 
Government D. S. Sanskrit College, Muzaffarpore. 

1. Yes, there is some dissatisfaction about the state of the law as to the 
Age of Consent as contained in Sections 375 and 376, as it is inconsistent with 
the injunctions of the Shastras explained in proper places. 

2. So far as I think, there should be no age limit fixed as 14 or 16, for 
the purpose of law according to Hindu Shastras because their attaining 
womanhood, depends on the temperature and climate of the places concerned. 
Monthly-course appearing at the age laid down by Shastras should be the 
proper guidance for this matter. 

3. (a) No, not so frequent. 

(b) Perhaps the cases of rape are much the same in number as before 1925. 
The amendment of the law’ of the Age of Consent has not done much to reduce 
such cases. In my opinion a law can be made more effective when the common 
folk are made acquainted with it by beat of drum or by any other way possible. 

4. I don’t think that the amendment of the law of 1925 has done anything 
more to protect the married girls against cohabitation with husbands by any 
of the three suggested methods. To make it more effective, I deem it fit to 
educate the mass in a moral disciplinary way, and then by the amendment of 
the law as contained in Sections 375 and 376, Indian Penal Code. 

5. In my part of the country girls attain puberty generally at the age of 
12 or 13, but hardly before 12. The age of attaining puberty depends largebr 
on the nature of food taken. 

(it) It differs to some extent according to the sundry orders of social 
standing. The girls of well-to-do men shall attain the age of puberty earlier 
than those of the poor men. 

6. Under none of the three circumstances cohabitation is so common. 
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(ii) Cases of the second and third nature are fewer than those of the first 
in law courts. 

7. Yes. It is the injunction of our Shastras that marriage should certainly 
be performed before the first “ Rajodarshan ” (the appearance of puberty). 
Rajodarshan in women indicates sufficient strength for bearing child burden as 
in the same way as the flowering of tree, proves its capacity for sustaining 
fruits. Hence in :he Shastras, women attaining puberty are called by the 
name of “ Pushpabati ” or having flowers or showing signs of bearing fruits. 
A detailed answer to this question is given on a separate paper attached 
hereto. 

8. “ Gaona ” and “ Garbhadan ” ceremonies are not the one and the same 
thing. “ Gaona ” means the going away of a lady to her husband’s house 
while “ Garbhadhan ” is a religious ceremony for the physical and mental 
betterment of the child whose foundation is going to be laid subsequently and 
is observed immediately after the monthly-course and before the first sexual 
intercourse. 

Since “ Gaona ” means going away of a lady to her husband’s house, it 
should be performed after marriage. But “ Garbhadan ” ceremony has now 
fallen into disuse and is observed only by those who are cultured and have 
implicit belief in it. 

9. No doubt, the attainment of puberty justifies the consummation of mar¬ 
riage but for the safe guarantee of herself and her children’s health, the sexual 
intercourse should be delayed as long as possible. But the delay and non¬ 
delay should solely depend on the sweet will of the women concerned. 

10. After the appearance of puberty which generally occurs in India between 
the age of 12 and 13. 

12. Yes, early consummation and early maternity certainly go a long way 
to injure both the intellectual and physical strength of the mothers and their 
issues and make them comparatively short-lived. 

14. The bulk of the female population in my part of the country love to 
like the early consummation of marriage for their children but it is perhaps 
due to their utter ignorance of the bad consequences occurring therefrom. 

15. Though I have no personal knowledge of such difficulties, yet it highly 
probable. Hence it is perhaps better to set aside the age limit and decide 
such cases by having recourse to the sure sign of the first appearance of 
puberty. 

16. Certainly, raising the limits of the Age of Consent to 14 years or above 
seems highly serviceable in materially reducing and minimising the difficulties 
or margin of error but this increment in the Age of Consent will certainly 
go a long way to do a greater degree of harm in other direction as for 
instance a woman after her puberty becomes eagerly anxious for sexual inter¬ 
course if she happens to he under 14 or the prescribed age-limit, she shall be 
prohibited to have her fiery cravings satisfied with her recognised husband either 
she or her husband being afraid of the law, she will then naturally look for 
an illegitimate man and thereby she would do a good deal of mischief to the 
society and to herself as well and out of the fear of the social and court laws, 
the death of such illegitimate child is sure to follow. 

17. The two offences should be treated as separate one; , The punishment 
in case of extra-marital offence should he more severe than that of marital 
one. 

19. ( i) She must be married without fail when completes the age of 14. 

(ii) The grown-up girls after their puberty should not be allowed to stay 
with their parents for more than a month after their mrrriage without any 
reasonable cause. 

(in) The selling away of girls who are innocent and meak ones by their 
guardians for the sake of money, should he prohibited by the effective means 

of the law. 

(iv) A widow (not prostitutes) unable to preserve her chastity should not 
be allowed to cohabit with more than o^e man who promises to have her as a 
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wife for good. In such case, either of them leaving the other for any reason 
not approved by the respectable man of the village concerned, should be liable 
to severe punishment and in no case either of them should be allowed to re¬ 
marry. 

(v) A village committee over five or six neighbouring villages should be 
made consisting of 10 or 12 educated and respectable gentlemen. To these 
honorary men should be entrusted the task of preventing such crimes from 
creeping into the society. They should be given certain powers for the 

purpose 

(vi) Moral teaching should be given to people to the effect. 

20. In my opinion, the penal legislation fixing the maximum age of marriage 
is not more effective than that fixing the minimum one. To celebrate nuptial 
ceremonies cannot be a crime as it does not mean that there should essen¬ 
tially be sexual intercourse after it. It is done simply to safeguard the chas¬ 
tity of poor father’s girls by entrusting them to the safe keeping of their 
fathers-in-law and motliers-in-law. But the main thing that should at all cost 
be avoided is the early consummation. I think, the majority of us, are in this 
side of fixing the minimum age of marriage. 

21. The uncultured mass of our province can be better brought to light 
and awakened to the evil consequences occurring from the early sexual inter¬ 
course, through education and social propaganda. But the penal law is in no 
way less needed to reclaim them. Hence in my opinion both of these measures 
should be adopted for the complete fulfilment and realization of the object in 
view. 
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Authorities in connection with the question No. 7 of the Questionnaire. 
(Enclosure to the statement of Pandit JAMNUA PRASAD 
TRIPATHY, Professor of Dhamasastra, Government D. S. Sans¬ 
krit College, Muzaffarpore, dated the Sth September 1928.) 

Parasarasmriti, Chapter VII. 

1. A girl at her eighth year of age is called Gouri, at her ninth, Itohini, at 
the tenth she is a Kanya and after the 10th she becomes Rajaswala or she 
.steps into an age in which menses begin. 

Sloka No. 6. 

2. If the father of a girl attaining the age of 12, does not marry her then 
the ancestors have to drink the menstrual blood of every month of that 
unmarried girl. 

Sloka No. 7. 

3. The father, mother and elder brother (or those who are entitled to give 
away a girl in marriage) all these three go to hell if they see the girl in 
puberty at their house. 

Btsistha Smriti, Chapter XVII. 

4. A father should give away his daughter in marriage while she has not 
attained the age of puberty, for fear of her attaining puberty in his own 

K 2 
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house because if she will have the menstrual flow in her father’s house, then 
the father will be held responsible for the sin. 


Sloka No. 62. 

5. If a bridegroom of a noble family is available and the father does not 
give away his daughter in marriage to him, then he will be responsible for the 
murder of so many foetuses as many monthly courses she will have at his house. 

Bondhayauasmriti, Prasna 4, Chapter I. 

Sloka No. 63. 

6. A girl should be given away to a learned man who is a Brahmachari or 
even to a man who is not learned but when a girl attains the age of puberty 
she is not worth keeping in the house. 


Sloka No. 12. 

7. If even after three years of the attainment of puberty, the girl is not 
married, then the father commits a sin equivalent to the murder of a 
Brahman. 


Sloka No. 13. 

“ A girl should wait for three years after she has attained puberty for her 
father’s permission for marriage, but after that in the fourth year she is at 
liberty to marry herself with an able husband.” 

Sloka No. 15. 

Manusmriti, Chapter IX. 

9. “ A man 30 years of age should marry a girl of 12 years and if some 
religious necessity arises a man 24 years of age can carry a girl of 8 years.” 

Sloka No. 94. 

10. “ If a bridegroom of a higher family or a bridegroom who is handsome 
and of equal rank is available then the girl even though she has not reached 
the marriageable age should be given away.” 

Sloka No. 88, 

11. “ After a girl has attained the marriageable age her father is respon¬ 
sible for her till she is married; after she is married her husband if he does 
not consummate with he is liable to bad names and after the death of her 
husband the son is spoken ill of if he does not protect his mother.” 

Sloka No. 4. 

12. “ A woman is forbidden from the shortest association with a man other 
than her father, husband or her son because it might bring an opportunity 
for repentence for her husband’s and father's family.” 


Sloka No. 5. 

The injunctions of the Shastras for marriage after the menstrual flow has 

appeared. 


In Nirneya Sindha Ashwalayana Smriti. 

13. “ When marrying a girl whose menstrual flow has appeared one should 
purify himself and the girl taking pity for her.” 


Sloka No. 1. 

14. “ The father of the girl should protect the girl and count how many 
monthly flows the girl has had till her marriage.” 
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Sloka No. 2. 

15. “ The father, if his means permit, should offer as many cows as the 
girl has monthly-courses before marriage or if he is poor he should offer only 
one cow.” 


Sloka No. 3. 

16. “ If the father is so poor that he cannot offer even one cow he should 
offer corn to as many Brahmans as the girl had the monthly courses.” 

Sloka No. 4. 

17. “ The girl herself should observe fast for three days and after taking 
some cow’s milk and giving some jewelleries to a girl who has not attained 
puberty, should marry, and the bridegroom after performing Kusamanda Homa 
should accept the bride’s hand.” 


The first Sloka shows that a girl has menstrual flow after 10 years of her 
age. The second Sloka says that a father commits a sin if he does not give 
away his daughter in marriage before she is 12 years of age. This shows that 
12th year is taken when the menstrual flow begins. 

The Sloka Nos. 9 and 10 also say that 12th year is the limit cf the age of 
marriage. 

The Sloka Nos. 3, 4, 5 and 6 say that a girl should be married before her 
menstrual flow begins and the father, mother and the brother of the girl 
commit sin if the girl is not married before the flow. 

Hence the age of the marriage is fixed before the 12th year of a girl’s age 
or before her menstrual flow begins, and this is the injunction of the majority 
of the Shastras, because some injunctions have gone up to saying that the 
father, mother, or the brother of the girl commits murder of the fcetus if they 
do not marry the girl before she has attained the age of puberty. 

The 7th and 8th Slokas say that if the father of a girl does not give away 
his daughter for three years possibly up to her 15th year of age after she had 
attained puberty he commits a sin of murdering a Brahman. 

The 8th says that the girl should marry herself in her sixteenth year, i.e., 
in the 4th year after her attaining the age of puberty if a fit suitor is 
available. 

The Slokas 13th to 17th say that after the menstrual flow has appeared 
the father, the girl, and the bridegroom should purify themselves before the 
marriage for the delay in doing so. 

Considering all these injunctions it is not clear that the marriage up till 
the 12th year of a girl’s age or before the first appearance of the menstrual 
flow is regarded of first grade. 

The marriage between the period of three years after the first appearance 
of the menstrual flow, i.e., possibly till the loth year of a girl’s age is regarded 
of second grade importance by the Shastras. 

The Shastras permit the girl to enter into a tie if her guardian does not 
arrange for this before her fifteenth year. The question of marriage ends. 

We take up the question of consummation now. 


Apastambha, Chapter VII. 


From the day whence a woman has her menstrual flow for four days she is 
Rajaswala and she should take her bath on the 4th day and after this she may 
consummate and not while she is having the flow. 

Sloka No. 1. 


Laghwaswlayan Srnviti. 


A twice born should perform the first consummation ceremony with his 
wife for the first time on even days after fourth days of first appearance of 
the menstrual flow of his wife. This is called Garbhadan ceremony. 
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Manu, Chapter III. 

Slokas 45, 46 and 47. 

The period from the day the menstrual flow appears till the sixteenth day 
is called Ritu, and this period is fixed for Garbhadan. Among these sixteen 
the first four days, eleventh day, thirteenth day of the menses, Chaturdashi, 
Asptami, Sashthi, Amawasya, Purnima, and Rani Sanhrahti days are for¬ 
bidden for consummation: — 

(1) Considering all these injunctions one has only three or four days 

left for consummation for the sake of bearing child every month. 

(2) Secondly whenever the wife wishes to consummate the husband must 

satisfy her. 

(3) Thirdly, the husband must consummate with his wife only and no 

one else. 

Among these three orders the first is such that with the satisfaction of the 
wife’s desire one may beget child also with the consummation. But second 
and third are only to satisfy the lusty desire of the pair and by this the wife’s 
chastity will be protected and the husband wiU be able to keep his character 
pure. Now the question arises that whether the Shastra’s sixteenth year of 
the wife’s age which is against the orders of the Ayurved is really contrary to 
the injunctions of the Ayurveda or not, increase Ayurveda in Susruta 
Sainhita says: Sutrasthan, Chapter 35, Sloka 13, says: — 

That a man of 25 years of age and a woman of sixteen years of age are 
( Medically ) fit for consummation. 

In Chapter 10, Slokas 54 and 55 say that before sixteenth year of a girl’s 
age if a man of less than 25 years’ of age consummates and if the woman 
becomes pregnant then the child in the womb will not survive, and even if it 
survives the child will be very weak. 

Under such circumstances we can say that the Ayurveda aims at protecting 
the health of men but the Shastras aim at the protection of the Dharma. 

The Shastras say nothing in contrary to the Ayurveda that one must con¬ 
summate before the girl is of sixteen years of age. The aim and object of the 
Shastra injunctions are only to protect the chastity of a woman and the 
character of a man. If one could protect his or her character without con¬ 
summating before the age reached as ordered by the injunctions of the 
Ayurveda so much the better. Shastras never appose the aims of the Ayur¬ 
veda rather they are in contravention to them. 

The consummation before 16th year of a girl’s age and a marriage before her 
12th year have the same object in view, i.e., the protection of one’s character. 
A Hindu marriage has three objects according to the Shastras, i.e., (1) the 
protection of Dharma, (2) child-birth and (3) satisfaction of the worldly 
desires, the first of which is most important and supporting this fact of the 
Shastras the Ayurveda also prescribes the time of marriage at the 12th year 
of a girl’s age. Sashrata Sainhita Sarir Asthan, Chapter 10, Sloka 53, runs 
thus:— 

A man of twenty-five must be married to a girl of 12 years for the sake of 
health, Dharma, worldy desires, and children. 

The injunction of the Shastras that the marriage of a girl should be per¬ 
formed at the 12th year is not apposed by the Ayurveda with the object of 
protection of Dharma, and this injunction too of the Shastra that even before 
the 16th year of a girl’s age at the time when she has passed her period of 
monthly course the husband must cohabit with his wife is only aimed at the 
protection of Dharma otherwise if the wife goes to some other man for her 
satisfaction there will be a great loss of the Dharma because she will beget 
a bastard child. With this very idea it has been said that the man who does 
not cohabit with his wife at the end of her courses commits the murder of a 
foetus. Parasarasmriti, Chapter IV, Sloka 14. 

This is not a criminal breach rather it is a moral binding and a great sin. 
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Written Statement, dated the 5th September 1928, from Pandit DEY 
KANT GIDDHAN SHASTRY, Professor of Sankhya, D. S. S. 
College, Muzaffarpur. 

1. (a) Yes, there is the deep dissatisfaction with the state of law as to the 
Age of Consent as contained in Sub-section 5 of Section 375 and its exceptions 
and Section 376 of I. P. C., because according to this the husband cannot 
cohabit with his wife though she has attained puberty (got menstruation) 
before she is 14, 13 or 12 years of age and because he renders himself liable 
for punishment if he cohabits with his wife without any threat or fear, seeing 
the desire of his wife for sexual intercourse before 12 years of age even 
when she has got no menstruation. This is against the injunctions of the 
Shastras as will appear from the quotations given hereafter. 

(b) If the wife desires cohabitation and the husband be prevented from 
satisfying her, there is the probability of her going stray and thus of loosing 
her chastity. This will be supported by the injunctions of the sages and the 
law-givers. 


Original. 

qsERTTq "Ntt- 

1 q *T*T*TT^T- 

1 

1 FHJITq fe?ITfu Wt’Tft **WTfa- 

qsqq i i 

watfa fqq^q— 

®t4wi i 

(Govil Grih; a sutra, Chandra Kanta commentary, 2nd prapathak, 5th part, 
7th sutra, 361 page.) (Asiatic Society, Calcutta.) 

Translation .—If she desires the union of her husband, sexual intercourse 
shall be intervened into for her protection after three nights. Moreover in 
times other than menstruation if the woman due to influence of passion want 
sexual intercourse and the husband has no passion for it, sexual intercourse 
is not possible—this is cancelled by this, otherwise being overpowdered by 
passion she may probably do something improper. Therefore sexual inter¬ 
course shall be made for the protection of women even when they are not in 
the family way by all means excepting on the occasions of festivals 
because the women (wives) desire this. (Vide Oobhila Grihyasutra 
Chandra Kant Commentary, 2nd Prapathak, 5th Chapter, 7th Sutra on page 
361, Volume I, printed in 1908, by Asiatic Society, Calcutta.) 

Original. 

fiRrPa q II 
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Substance .—A man (husband) remembering the boon granted to a woman 
by lndra should cohabit with her according to her wishes and be always 
devoted to her because it is necessary for him to save her chastity. (Vide 
Y ajyabalkyasmirti, marriage context of Acharadhyaya, Sloka 81 on page 20 
of Venkateshwar Press of Bombay, published in 1900.) 

“HTHrhTT “qsiT3n«Y’ WWcj; 1 

TOltJ fwFtWi: ^?n—I 

( ^fNt ‘W^TT^t ^TIT fe^ffT TTTrf^t 

I 

(Yagyabalkya Smriti—Mitakshara.) 

Its mitakshara of Vijnaneshwar :—A woman’s chastity can be saved in 
two ways (1) if the husband enjoys ills wife alone and (2) does no_t cohabit 
with any other woman, lndra has granted a boon to women that the husband 
not satisfying her desire will be taken hold of by sin. 

sj^' fasn: rnfrnr ^ i 

it is written in Sloka No. 79 of Yajnavalka Smirti that there are sixteen 
days for the menstruation of a woman out of which 4 days should be passed 
and then she should be cohabited on the even number of days. This very 
thing is written in the Apraska Commentary of this very Sloka on page 
No, 104, which has been supported by the quotation from Harita. It is also 
corroborated by the Sutra No. 8 in the 2nd Prapathak, Section 5 of Gobhila 
Grihya Sutra, also by the Sanskaratattva of Smrititattva by Raghunandan 
■Bhattacharya (of Bengal) and by page 68 of Sanskara Ratna Mala of 
Gopmath Bhat-ta, published by Hari Narain jifite from Poona containing 
quotations from Dharma Shastra, In this last book there are quotations 
from Matsya Purana and Kasyapa which support that after 12 years of age 
a girl actually gets menstruation and even when there is no external sign 
of it menstruation remains within her m a latent condition. 

Original. 

’.. 

WTrrraf ?T§m ^ I 

ufatfTrft UlT^l^rTIT” 

(Aparak, page 104, quoted from the Yagyavalkya and Harit.) 

gcc?' cfTTTT^rt- 

i irf wf?r sfirawrT: i 

TRTHT^fq’ 

(Sanskar Ratnainala by Gopinath. quoted from Dharmasootra—Matsya Puran 

and Kasyap.) 
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4. 13 and 15. The people of my side are not acquainted with the amend-* 
ments and resolutions regarding the Age of Consent Bill. 

5. In this side generally girls are found in the family way after the age of 
14 years, but this differs in various sections and communities of people. 

6. In this side generally sexual intercourse is entered into when the girls 
get menstruation or after it. 

7. In my side people cohabit with their wives after they actually get 
menstruation and this is according to the injunctions of the Shastras. If 
this injunction be not followed, the person guilty of this according to the 
gravity of offence will remain in hell, have the atonement of embryo-killing, 
have to observe the Prajapatya festival (of 12 days) and half Prajapatya or 
the fast of three days, or will have to practise Pranayam three hundred 
times or one hundred Pranayams as given in the Shastras. (Vide Parasar 
Smriti with Sayana Commentary, Prayaschitya Kand, 4th Chapter, pages 33 
and 34, Volume II, Part I, published by Government Central Book Depot, 
Mysore. Hence we find the quotations from Yama, Bandhayan and 
Brihaspati. Similar quotations are given in Sanskaratattva of Smirtitattva 
by Kaghunandan on page 907, and in Gabhila Grihya Sutra with Chandra 
Kanta Bhattacharya commentary, 2nd Prapathak, Section 5, Sutra 8. on the 
page 362, which gives the quotations of Vishnu. Sulpani Misra in his book 
called Prayaschita Viveka quotes the wordings of Brihaspati and Sanibarta 
on the page 381. Hemadri quotes in his book called Chaturbarga Chintamani 
the wordings of Devala, Katyayana and Maharaj Vijaya supporting my view 
on page 346 of Prayaschita context published in 1904 by the Asiatic Society 
of Calcutta. Similar quotation is found in the Sanskara Ratnamala of Gopi 
.Nath in the Garbhadan context on page 686. 

Original for the above: — 

nfwr shtnr'^frT i 

(Sanskartatwa.) 

trefarcfar WHfTT * fsw^frl: 1 

(Gobhil Grihya Sutra’s Chandra Kanta.) 

(Brihaspatismriti.) 

V?T^T I 

(Sanibarta.) 

(Maithil Shoolpani, Prayaschitta Bibek.) 

I WTOST*? I 

l 

(Chaturbarg Chintamani Hemadri.) 
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«rnre<am^nrafrfh ^T^ifw^f?! i 
*f\ vrr^rr* srfr’srmfaqf^rTT i 
^iftiT?1%ffr3iww5rrT^^T^T i qrnsrrcpr: i 
'^f^’TT ftimTSlfrT TTTUTf^Tff^T'fffT I 

’srfafarTrmT f%q; q^fHigW^ SI^cJ, I 
« ^<5TTO^T5lf?I tf^m?sr ^HTT^teT II 

W'fTTTsr fasra: I 

Tj?rm qsgwfff ?r?f5i^rr i 

HWPTSi §f^T I 

vj N 

^g^rmsg m wraf* i 

(Parasar Smriti.) 

gfaref «r ^wamri i 

(Parasar Smriti.) 

g: ^ni^g^rar^ i 

«r fraistfa qarmiHT f%wf?r i 
qf^^qfcT ?ft vmsT f*nmt sfWRifwta i 
fjTqinfriqitTTfT^ qi^TqTtTTIrf 1 

i 

(Brihaspati.) 

q?gqfTqnfir*iTT5T ufar: g?i^qg^?T: i 
^rfr^m^^ETt HT^TT' fa^clf sT^rqrfwhT I 
fsramfaaffiTTi^ TTrwTqnr sm i 

(Bandhayan Smriti.) 

NJ1 .—These atonements are binding on the healthy (free from disease) 
husband not willing to cohabit with his wife after her menstruation and 
also on the wife who is not willing to copulate with her husband. If a woman, 
though in the family way does not like cohabitation and the husband also 
does not like it, the atonements (Pravaschita) cannot be obligatory to any 
body. This is corroborated by the Maskari Commentary of Gautama Pharma 
Sutra, Chapter V, Sutra I and I also quite agree to it. Vijnaneshwar in his 
learned commentary called mitakshara of Yajna Vallya Smriti quoting the 
views of the ancient sages and law-givers support this, vide marriage context 
of Acharadhyaya on page 21. But he afterwards says in the same connection 
that Bharuchi and Vishwarup and others do not agree to this and say that 
the healthy (free from disease) husband and wife should cohabit with each 
other when they do not like sexual intercourse. Chandra Kanta Bhattacharya 
in his commentary on Gobhila Grihya Sutra also supports this very view. 
vide 2nd Prapathak, Section 5, Sutra 8, Volume I, on page 362. 
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Sexual intercourse is prohibited in cases when any of the two (husband 
and wife) is deceased, imprisoned or is in a foreign place or when there is 
impurity (Sutaka) owing to the death in the Gotra. {Vide Gobardhan con¬ 
text of Sanskara Ratnamala by Gopinath where he quotes the wordings of 
Vyasa and Ma-nu. 


Original. 

ufhfaw . 

*nm:, i wrarafc m 

tarora* TffT <Tfi *R*{gcraa«r mstf?r 

ff?r <renfwrfa ^tavrnreroira m Tg” i 

(Maskari Commentary of Gotam Dharmasutra, 5th chapter.) 

(0 sqTfafTT tntfg I 

SIT ?T l» 

(*) *s?wi f%cft Y«ra*r i 

^*T*T ?I^gT SiUPRSfH I 

(Sanskar ltatnamala, Garhhadhan Prakaran by Gopinath Bhatta.) 

8. In my side the generally prevailing custom is that Gaona ceremony 
is performed on dates considered auspicious by the Shastras when the girl 
gets menstruation. 

9. Menstruation is not the sign of puberty and I hold generally after 16 
years of age the girl attains full development fit to give birth to a child. If 
before this age the girl conceives, the child will be sickly as it is clear from 
the Shastras (Vide Susruta Sanhita, Sarirothana, Chapter X, Slokas 54 and 
55, Sloka 13 of Chapter 35 of Sutrasthana). 

Original. 

TprafaTOTH: Tj^frsifrm i 

g*rrg *ro € facreid i 

(Susrut Sanhita.) 

^TTrft 3T 5f I 

wrarai *wfaT5i ^ ti 

(Sarir Sthan.) 

rffrt gi guT^nft g iftesi i 
*»Te=lT*M ^3rfr?t ^TT5lhlT?fiSRftf»T^ H 

(Sootra Sthan.) 

^ ^g^T'grliTfllaFT 1 

BTJ^raTl ftrg^Tttl WTOfT: I 

(Jyotistatwa.) 
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This very thing is given in Jyotish Tattva of Smirti Tattva of Raghunandan 
Bhattacharya. 

N.B .-—The husband-wife even before her 16 years of age can cohabit with 
each other if they so like, {he child thus born of them will not be sickly if the 
rules and injunctions of the Shastras be followed. 

The kinds of food by which a child can be healthy are enumerated in the 
Brihadaranyaka Upnishad as its text given below will show: — 

Original. 

m^faceir rre i 

?r srfw fai^rsntrr €l%gi 33 after 

f^f?r 1 

1 11 11 wsr n f^Ecr airr^fr sfrf^ret wrot gtg 

TrffTT^R?rif?frT— 

?TT?rT*ftairt 5 T?Tf 5 rrI I It \\ II qfafcTT 

sn^tl fa*?!** ^ffjTSTTU^afTflT- 

?fNr*t smfafT I II l-S II ^ Tlf^frtf^JVtrT: 

^<7 *rg wftrr ^f- 

wgftinf^frT ^TiisifT^ vrfw^TH^ifnTfaaCt 

^(T 1 1 

10. Generally at the age of 14 years, a girl in India becomes competent 
to give an intelligent consent to cohabitation with a due realization of conse¬ 
quences. 

12. I do not think that early consummation and early maternity are wholly 
responsible for high maternal and infantile mortality. The mortality is 
rather mainly due to want of proper food, ignorance of hygienic and embryo- 
logical principles and improper cohabitation which is often made with the 
wife sometimes after her delivery and so on. 

14. The women in my part of the country do not favour early consumma¬ 
tion of marriage for their children. But they want that their female children 
be married before they actually get menstruation. 

17. (a) I don’t think anybody can be charged with the commission of 
rape in the following cases : — 

(1) The wife in the family way may like or dislike cohabitation but there 

is no harm (offence) if the husband cohabits with her. 

(2) Whether a wife is in the family way or not but she has completed 

the age of 12, and wants cohabitation, then she can be cohabited 
without any fear or threat, and thus there will be no offence 
at all. 

(3) Even before 12 years of age the wife though she has actually got 

no menstruation can be cohabited for the purpose of Sanskara 
called Vhaturthi. 
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Authority for the above remarks: — 

“ftaraStarctft fa ire zwu *faRi: qrRTqre'SR: \ 

“dteT?srsin^! *rfai*r qfa 4 f% w. w* *raal* 

farT?t I Hf lf(T WtW f faWTW. i ?T?RT3*1^— 

qrjqq:—qqiR*qnfafa—fafaryfafaira^ i 
^gqfapfrsRfanrTRsg W3*r rfwl^^T?r \ ^WT^serm^T— 
wfaemccim i fam w: *** \ 

Also consult my answers to Questions Nos. 1 and 7 where the originals 
have been quoted. 

(6) if the wife has got no menstruation and is below 12 years of age, 
whether she likes cohabitation or not, the husband cohabiting with her ex¬ 
cept or the purpose of “chaturthi sanskara ” may be punished in accordance 
with the Section 376, I. P. C. 

qrot ^rfaraf ww^fat i 

srfreT JT^^faR *fR3*«tT5«nTO^ II 

(Bandhi yan.) 

UTOlTTfanirt I 

qfgnwtfa fastest €R: farmj^fa n 

(Basistha.) 

bi 3 rrt qsqwt ^sfarfRT 1 

m^rfaRT^r^iUT fawtfag fa^m li 

(Sanskar Batnamala, Bibah Prakaran by Gopinath Bhatta.) 

fat^a^ i 

•t fiwsrwrarai: i 

(Narad.) 

“ftrafttg m i 

HT^aTT fag^RT*. *T iqft^rlT II 

^rtci wren f^r: i 

*rt#w ?rtfaqn^ h” 

(Atri and Kashyap.) 

wsgwntgTrawf 11 

rn^n^n ^Rwjf wtw’sttw??) wtcr 11 

i (Sambarta.) 

OTlkwfa WiRWim l” 

( ! Bibah Prakas ’ under Sanskar Dipak, page 68 by Harshhnath Sharma 

‘ Maithil ’.) 
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(c) My opinion is that if a man other than the husband cohabits with a- 
woman below her sixteen years of age, he must be punished according to- 
Section 376, I. P. C. 

20. People in my side don’t like that penal legislation should fix a higher 
Age of Consent for marital cases or it should fix the minimum age of marriage. 
They want to follow the injunctions of the Shastras as given in my answer 
to your Question Nos. 17 and I because it is necessary that a girl should be 
married before she gets menstruation. I give here as well some quotations 
from the shastras. The shastras clearly say that there is no time fixed for 
the beginning of menstruation and that it may take place even before the 
girl is 13 years of age (vide answer to Question No. XVII). It is obligatory 
that the husband and wife when they are free from disease should cohabit 
together after menstruation when they like to do so. 

Original. 

tsTfwf faftr. i 

grtercrt ^T^ftfar nfifsRST i 
“itwTps^rifafa: i” 

(Subli Karma, by Murari Mishra.) 

21. People of this side and I myself as well don’t like that the question 
of marriage, age and cohabitation of the husband and wife be decided by 
the law of the Government. This is and should be the look out of the society 
inasmuch as marriage is a religious ceremony ordinarily for a man and 
specially for a woman. This is corroborated by the following authorities: — 

(Mann, 2nd Chapter, 36 Sloka.) 

If the suitable husband be available and be able to protect his wife in- 
accordance with the injunctions of the shastras, the marriage ceremony can 
be solemnized even before 12 years of her age. This is borne out by the- 
following slokas : — 

isFsri i 

vi&n: i ” 

(Manu.) 

(Mahabharat.) 

The object of marriage is not merely the production of children; the 
ceremony has got much to do with other things that are sacred according to 
religion as will be clear from the following quotations: — 
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Original. 

“wm tpffsrofarofa qfaw i firewTO- 

^twhstt: TTTtafTtfrr” i 

“fqgff H fq^sf ^frr.if^ffT ftflfT *T5TT*- 

*jnrh, *rsr: iqVtfe:, qw.^g ?faqT^mig«p3ra: 

nifff:, usn: tpri^sr: ” 

(Sharirsthan, 1st Chapter, 53 Sc otra.) 


"Written Statements of Professors of Sanskrit Shastras Pandit DAYA- 
NAND JHA, RAMAKANTA JHA, MAHMOHOPADHYA SASHI 
NATH JHA and others. 

1. Yes. There is dissatisfaction as the present law of the Age of Consent 
goes against the imperative injunctions of Ilharma Sastras which never allow 
the marriage of girls after the tenth year of her age. 

2. In our opinion, there are circumstances which necessitate modifications 
on the present law of the Age of Consent. Because we abide by—and like to 
do so—the rules of Dharma-Sastras which make it compulsory on the part 
of males to cohabit their wives just after puberty if they close to one another. 

3. The prevention or reduction is not appreciable as the crime of rape 
itself is not very frequent in our part of the country, and regarding seduction, 
the raising of age limit has made no appreciable effect whatsoever. 

4. The amendment raising the Age of Consent within marital state to 13 
years and after, appears to have been effective to some extent in preventing 
cohabitation with such girls as are within 13 years and have not attained 
puberty—partly by postponing the consummation of marriage and partly by 
stimulating public opinion in that direction but not by putting off marriage 
beyond 13. 

5. The usual age at which girls attain puberty in our part of the country, 
varies according to their belonging to the working and non-working classes; 
and to their living upon rich, average and below average food, and also 
according to different climatic conditions in which they breathe. However, 
between 12 and 1'4 girls generally attain puberty in our part of the country. 

C. Yes, it is common among all classes of people soon after puberty. 

But such cases scarcely come to court. 

7. As to the practice of early consummation of marriage before puberty, 
it is due to lust alone and as to that at puberty, it is mainly due to the clear 
imperative injunctions of Dharmasastras for which authorities are quoted and 
translated (By Pt. A. Mishra, M.A.) in Schedule A, attached hereto. 

Authorities dealing with penalties for the breach of those religious injunc¬ 
tions are quoted in Schedule B, also attached hereto. 

8. In our part of the country particularly in Mithila or Tirhut, ‘ Gaona ’ 
and ‘ Garbhadan ’ ceremonies are two different things. 1 Gaona ’ is usually 
performed during a period ranging from 1 to 5 years after the date of 
marriage in case of higher castes of Brahmans and Kshatriyas and from 1 to 
9 years after marriages—in case of lower classes in which (latter) matrimony 
generally takes place at an early age say at 3 and 4. 

But ‘ Garbhadhan ’ ceremony—though enjoined by the Sastras and one of 
the ten Samskars (purifications) necessary for the re-born (fa*) has now 
died out of our part of the country. Here, the word ‘ Gaona ’ is traced to 
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be the degraded form of the Sanskrit word Jfjvhich means “ going or 

removing ” of the bride for the first time from her father’s house to that 
of her husband. Hence “ Gaona ” is entirely a social custom which 
“ Garbhadhana ” is a socio-religious one. 

Therefore, the performance of “ Gaona ” ceremony is alone in vogue 
among ail classes of the people. But in this respect, it should be observed 
that marriage among the lower orders, takes place at too early an age for 
the married couple—who sometimes, develop so differently in physic till the 
time of “ Gaona ” or second-marriage that very frequently one of them 
stands practically a deplorable match for the other consequently resulting in 
either a life-long discontent and disaffection between the two or in adding 
and multiplying to the vast number of “ Shameful faces ” in India. How¬ 
ever, in this respect “ Gaona ” is anterior to the consummation of marriage 
because the married couple can’t meet with each other before. 

But such is not the case with Maithil Brahmans who very frequently pay 
visits to brides residing at their father’s house. 

In no community whatsoever does the question of puberty arise when a 
husband demands “ Gaona ” of his wife from her guardians. But it is an 
entire look-out of the matrons of the house whose counsels in this affair rule 
supreme. Hence “ Gaona ” generally takes place after the attainment of 
puberty in cases of the non-Maithil Brahmans, Kshatrivas and Vaisyas and 
Suttras, while that of the Maithil Brahmans, “ Gaona ” may be performed 
even before the girls attain puberty. 

9. The attainment of puberty depends upon the vital strength of females 
an i as such it may he taken as an indication of physical maturity justifying 
the consummation of marriage. 

10. The age at which girls attain puberty and give an intelligent consent 
to cohabitation varies in different parts of India, partly in accordance with 
the nature of diverse climatic conditions where they breathe and partly with 
their bodily constitution which certainly plays a prominent part in this 
respect. But generally in our part of the country girls begin to give an 
intelligent consent to cohabitation with a due realization of consequences at 
about the age of 14. 

11. We do not know of any cases. 

12. Not exactly early consummation and early maturity but rather co¬ 
habitation before puberty, and irregular indulgence and want of proper c-nre 
are responsible for high maternal and infantile mortality. 

13. Yes, but it is confined to a few individuals here and there. 

14. Not at all. 

15. Nil. 

16. It will be the same even if the Age of Consent be raised to 14 years 
or above. 

17. There is a conspicuous difference in the very nature of the both marital 
and extra-marital offences, as the former seems to have no motive of dqing 
any injury to his wife whereas the latter has got the bad motive of satisfying 
his lust at file cost of her chastity and physical well-being. That is. in one 
case the offender is a civil thief, while in the other, he is a high-way-man. 
Hence there should be some difference in the offences of both kinds and in 
their trials. The maximum punishment as laid down in Sections 375 and 
376, is enough for both the marital and extra-marital offences. 

18. Yes, we would. And in our opinion, the trials of both kinds should 
be differently conducted through the Government courts in extra-marital 
offences and through an honorary local body consisting of respectable person¬ 
ages of that neighbourhood where the case may originate—the body being 
vested with necessary powers with respect to marital cases, 

19. Nil. 
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20. Both of these measures will go against the dictates of Dharmasastras; 
the first w'iii create more cases in which one will have to violate either the 
injunctions of Dharmasastras or the strict letters of the law, while the latter 
case will be altogether against the clear injunctions of Dharmasastras quoted 
in Schedules attached hereto. 

21. We would better prefer to rely on the progress of social reform by 
means of education and social propaganda in order to secure the object in 
view. 
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Notes on Visits to villages by the Age of Consent Committee, Patna. 

The Committee visited the village Phulwari situated about six miles from 
Patna and another village Bhusehra Dinapore 3 miles further off on the morn¬ 
ing of 9th January 1929. 

The village Phulwari contains 1,300 inhabitants comprising Hindus and 
Mohammedans in about equal numbers. The Hindus include a few Biahman 
families, numerous Vaishyas, Gowalas, Parsis, Telis and other castes. Among 
the persons present were Pandit Dharm Singh. President of the Union Board, 
Hakim Shahabuddin, Molid. Abdul Hadi, L. Padam Rat, L. Baldev Prasad 
.and about 50 others. 

It was ascertained on enquiry that among the Mohammedans there was no 
fixed age for marriage. A girl was usually married at the age of 9 or 10 
years among the lower classes and at the ages of 12 to 14 or 15 years among 
the higher classes and in some cases marriages took place even at the ages 
of 6 to 8 years. The girl is not however sent to her husband if married early 
till she has attained puberty. In one instance at Bhagwanpore a married 
Mohammedan girl of 9 years was stated to have given birth to a child 15 
years ago. Generally speaking maternity was stated to take place at the 
ages of 14 or 15 years and rarely at the age of 12. 

Among the Hindus, Bhumihar Brahmans were found to marry their 
girls at the ages of 6, 8 and 9 years and at times even at the ages of 5 and 
6 but owing to the payment of tUal; and dowry demanded by the bridegroom’s 
parents marriages are delayed and older girls have to be married with younger 
husbands. The number of cases in which this happens is said to be about 
25 per cent. It was also stated that elderly husbands secure young girls of 
■5 and 6 on payment of money Owing to the difficulty of getting girls of older 
age. Boys in well-to-do families generally get married earlier at the ages of 
8, 9 or 10 years. Gaona is stated to take place after two or three years and 
sometimes even before puberty but generally consummation takes place after 
puberty is attained. 

Among the Vaishyas girls are married at the ages of 5 to 9 years and 
they are married to boys who are 5 or 6 years older and Gaona takes place 
when the girl is 11 or 12 years old regardless of the fact whether she has 
^attained puberty or not. Consummation however does not generally take 
.place till after puberty. 

Among the Kurancbi Dwipi Brahmans usually the age of marriage of 
girls is 1() years but marriages also take place at the ages of 5, 6 or 7 years. 
Gaona generally takes place 3 to 5 years later. 

Among the Halwais girls are generally married at the ages of 10 and 11 
years and consummation takes place after puberty. Among the Dange Chatri 
community girls are married at the ages of 13 or 14 years and consummation 
takes place after puberty. Among the Ahers girls are generally married 
At the age of 10 years and sometimes even at the age of 12 and consumma¬ 
tion takes place after puberty. Among the Paris girls marriages take place 
:at the ages of 4, 5 or 6 years and the wealthier the man the earlier the 
marriage takes place. Among the Telis also girls are married when they are 
young but consummation takes place generally after puberty. Among the 
Kaisthas marriages of girls generally take place at the age of 16 years and 
only about 25 per cent, marry below that age. 

Among the Mohammedans the chief spokesman was Hakim Shahabuddin 
•who stated that he did not want any legislation fixing the age of marriage 
because it would interfere with their religion which permitted them to marry 
their girls at any age. A few persons present were prepared to accept legis¬ 
lation fixing the age of marriage but this gentleman told them that it would 
be against religion and that prevented further questions being put to them. 

The Hindus w T ere divided in their opinions—some stated that they would 
not like to have legislation but would prefer social propaganda in each caste 
lest the police may interfere in their domestic affairs but others stated that 
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without legislation no check would be effective and that 12 years may be fixed 
as minimum age for marriage of girls and 14 for consummation. Others 
stated that 14 might be fixed as minimum age for marriage of girls and Id 
for consummation. 

The village Bhusehra Dinapore next visited contains about 150 families 
of Hindus and 30 families of Mohammedans. It contains an upper primary 
school where there are 40 boys, the eldest of whom was 14 years of age.. 
None of the boys was found to bo married; there is no girls’ school in this 
village. 

Among the better class of Mohammedans, some of whom include railway 
employees and other Government servants, the usual age of marriage was 
stated to' be 14 or 15 years. Among the lower classes including Telis, Pinjaraa 
the age of marriage is said to have been low but it is now rising and hardly 
any marriage takes place before puberty. 

Among the Hindus the usual age of marriage among the Telis, Kohlis, 
Paris and Dusads was low.. Gowalas were found to marry their girls usually 
between 10 and 11 years and were celebrating Gaona either in the same year 
or one year later. The reason for marrying the girl early is that if a girl 
is 4' years old Ks. 400 is demanded as dowry and if the girl is 7 years old at 
least Es. 700 is demanded. Among the Kohlis an old man of 50 can many 
a girl of 7 or 8 by paying money. Among the Kurmis girls are married at 
the ages of 10, 11 and 12 years. Gaona takes place 3 years later. At Khogola 
a Halwai girl aged 9 years is said to have given birth to a child some years 
ago. 

All the people present both Hindus and Mohammedans stated that they 
would have no objection to legislation fixing 13 years as minimum age for 
marriage and 15 years for consummation. 

Hr. Beadon and Mrs. Nehru visited some- of the women in their houses 
at Phulwari. 

Mrs. Nehru and Dr. Beadon visited ladies of the village of Phulwari on 
9th January 1929. About 30 women were present, all Hindus; castes pre¬ 
sent were Brahmans, Banias and Tamolis. 

The Banias said marriage usually takes place between 11 and 13 years. 
In cases of economic pressure marriage may be deferred till 16-17 years. But 
in all eases Gaona takes place only 2-3 years after marriage, in any case post¬ 
puberty. 

Brahmans said that marriage is celebrated at 9-11 or 12 years. Gaona is 
postponed till after puberty. A girl is never sent to husband’s house till after 
puberty. Maternity usually occurs between 16-17. They have never seen 
maternity below 15. 

Tamolis said that marriage takes place between 9 and 11 years. Gaona 
at 12-13 years. They have even seen maternity at 12 years. 

Both Brahmans and Tamolis state that formerly puberty came later, 
between 14-15 years, now-a-days it comes earlier, e.r;., at 11-12 years. 

None of the women have seen maternity at 12-13 years during past 12 
months. Mostly maternity takes place at 16-17 years. 

They are desirous that marriage should be performed at 11-12 years, on 
account of religious sanction. If puberty occurs in father’s house, the whole 
household goes to hell. 

They state that they have seen difficult labours at 15, the labour being 
unduly prolonged. But there are only a few cases of maternity at 15 years.. 
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SHILLONG. 


Written Statement of Mr. ABDUL MATIN CHAUDHURY, M.L.A., 
Bhadeswar P. 0., District Sylhet, Assam. 

in Assam, there has hardly been any vocal and persistent demand for a 
change in the present state of law as to the Age of Consent. The feeling of 
dissatisfaction, more or less faint and practically inarticulate, is confined to 
a fraction of the English educated class only. Nevertheless, an advance may 
be justified on moral and medical grounds. The enlightened conscience of 
the community rebels against social customs and institutions that are 
responsible for producing a host of girl-mothers, leading inevitably to the 
physical degeneracy of the race. That India should lag behind the progres¬ 
sive countries of the East and West on vital questions of social legislation is 
felt by many as a slur and a reproach, and a desire is not wanting to bring 
it into line with the other civilized countries. But I must here interpose 
a note of caution and warning. Any change, that might be contemplated 
in the existing law, must pay due regard to the innate conservatism of the 
Indian masses, their intense loyalty and attachment to the ancient inherited 
traditions and customs, which in some cases have acquired a quasi-religious 
sanction. The advance must be slow and gradual, hedged in with adequate 
safeguards against abuse. 

3. The law as amended in 1925 had no perceptible effect in reducing cases 
of rape outside marital state. As one of the means of making it more 
effective, 1 would suggest the raising of the Age of Consent for cases outside 
marital state to 16. 

4. I am not sure that people in rural areas are even aware that there 
has been a change in the law in the year 1925. It has neither been effective 
in postponing the consummation, nor putting off marriage beyond 13. It has, 
of course, been an encouragement to social reformers, a stimulus for further 
efforts in this direction. Steps should be taken to secure wider publicity 
for the amended legislation and bring it to the notice and knowledge of the 
masses through active social propaganda. 

5. Girls in our part of the country attain puberty generally at the age of 
12 or 13. It does not differ in different castes, communities and classes but 
differs according to the physical constitution of the girls. 

6. Cohabitation before puberty is rare, but soon after puberty is not un¬ 
common amongst Muhammadans of the cultivator class. If .the girl has 
attained puberty before 13, and is married, consummation is seldom post¬ 
poned. I do not think such cases ever came before the Court. Social and 
economic circumstances compel the gentry to defer the marriage of their 
girls, who are now seldom married before their loth year. So a breach of 
law in their case is rather an exception. 

7. There is no injunction in Islamic laws favouring or encouraging early 
consummation of marriage. 

8. I do not consider that the attainment of puberty is sufficient indication 
of physical maturity to justify early consummation of marriage. Though I 
am inclined to think that '16 is probably the age at which a girl’s 
physical development may be considered enough to justify such consummation, 
without injury to her own health or that of her progeny, for the present I 
am not prepared to recommend the raising of the age of consummation 
beyond the 14th year, as the advance, as I have already stated, must neces¬ 
sarily be cautious, along the lines of least resistance, without bringing the 
law in sudden and violent conflict with the long-established customs of the 
land. The public opinion will hardly countenance any abrupt departure. 
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Having regard to the illiteracy and want of general education amongst 
women, “ intelligent consent to cohabitation with due realisation of conse¬ 
quences ” can scarcely be expected from any but the educated few, even at 
considerably advanced age. 

12. High maternal and infantile mortality can, I think, be partially attri¬ 
buted to early consummation of marriage, though other factors such as lack 
of knowledge and observance of gynaecological law, low vitality, inadequate 
attention to conception, are also contributory to it. 

13. The development of public opinion, if any, in favour of the extension 
of the Age of Consent since the amendment of the law in 1925, is confined 
to educated section of liberal and progressive views only. 

14. Women in our part of the country are used to the early consummation 
of marriage and would look upon the possibility of postponement with anxiety 
and possibly with disapproval. The doting mother of the bridegroom is more 
anxious to see the early birth of a grandchild and is unconscious of the 
baneful effect on the health of the bride. 

20. The penal legislation fixing the minimum age of marriage would be 
more effective than legislation fixing a higher Age of Consent for marital 
cases; for in the former case, the offence will be committed in public and is 
liable to prompt detection. But the latter alternative will, I believe, be more 
in consonance with the public opinion in Muslim Community, amongst whom 
Mr. Sarda’s Bill has received scanty support. 

21. I would mainly depend on the spread of education and social propa¬ 
ganda as conducive to the progress of social reform. Legislative interference 
in social matters should be strictly limited, and should not be resorted to 
except in cases of imperative urgency. Even where a law is passed, as in the 
present case of fixing the Age of Consent within marital state, I would 
attach greater importance on the educative value of such legislation rather 
than on the drastic application of its penal provisions. 


Oral Evidence of Mr. ABDUL MATIN CHAUDHURY, M.L.A., 
Bhadeswar P. O., District Sylhet, Assam. 

( Shillong , 14 th December, 1928.) 

(Kai Bahadur Pandit Kanhaiva Lai, Vice-Chairman, presided.) 

j Ur. Kauri. What is the usual age of marriage amongst Muhammadans 
here? 

A. Amongst the gentlemen classes it is 15 to 18, and among the poorer 
classes it is earlier. Amongst them it is 12, 13 or 14. 

Q. What is the age of puberty generally here? 

A. 12 to 13. 

Q. In the case of the poor classes when marriage takes place at 12 or 13, 
when does consummation take place? 

A. Immediately after marriage if puberty has been attained. 

Q. Among the richer classes? 

A. Consummation is immediately after marriage because marriages are 
celebrated later. 

Q Amorgss l.b bammada 1 s vhat is ilie usual age at which girls h o me 
mothers in this part of the country? 

A. 14, 15 or 16. 

Q. Have you noticed any evil effects both on the mother and the child 
due to early maternity? 

A. The children are sickly and weak, and not fully developed. 

Q. What age would you fix for the age of marriage of girls? 
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A. 1 will not fix any age tor marriage of girls. I would leave it open to 
the people to marry at any age they like. 

Q. What age would you have for the Age of Consent? 

A. Inside marital cases 14, and outside 16. 

Q. Do you think that 14 is a safe age for maternity ? 

A. I have said “ I do not consider that the attainment of puberty is a 
stlfficient indication of physical maturity to justify early consummation of 
marriage. Though I am inclined to think that 16 is probably the age at 
wiiich a girl’s physical development may be considered enough to justify such 
consummation without injury to her own health or that of her progeny, for 
the present I am not prepared to recommend the raising of the age of con¬ 
summation beyond the 14th year, as the advance, as I have already stated, 
must necessarily be cautious, along the lines of least resistance, without 
bringing the law in sudden and violent conflict with the long-established 
customs of the land. The public opinion will hardly countenance any abrupt 
departure ”, 

Q. On the other hand we are told that 14 is not a sufficient age and 
raising the age from 13 to 14 will not give any material protection to girls, 
and that if you want to make any legislation you should not make it 
piecemeal. 

A. You want a legislation which you want to enforce strictly. You enacted 
a law in 1925 and made the age 13. It is a dead letter. My own idea is 
that this legislation should not be enforced very strictly except in emergent 
cases. 

Q. You are for raising the Age of Consent and not for a marriage law. 
But you yourself admit that the Age of Consent law has so far not been 
•effective. If there is no marriage law. what measures would you suggest for 
making the law of the Age of Consent effective ? 

A. Fixing the age of marriage would be more effective than raising the 
Age of Consent. But Muhammadan opinion will not support the fixing of an 
age for marriage. Therefore the only alternative is to raise the Age of 
Consent. 

Q. But what would you suggest for making the law of the Age of Consent 
■effective ? 

A. I would suggest social propaganda. People do not generally know 
the law. 

Q. What age would you have for the Age of Consent outside marital 
cases ? 

A. I would have 16; but I do not mind going up to 18. 

Mr. Shah Naivaz: You say that amongst poorer classes girls attain puberty 
at about 12 and consummation takes place soon after that, say at 13. Do 
you not think that if a boy and a girl are thrown together they will con¬ 
summate the marriage in spite of your proposal to raise the age to 14? 

A. Generally they will. 

Q. How are you then going to make it effective? 

A. I put greater emphasis on the educative value of the law. 

Q. Do you not think that your proposal to raise the age to 14 will remain 
•a dead letter? 

A. However, it will have some educative effect. 

Q. Why are you against fixing the minimum age of marriage when you 
yourself admit that that would be a more effective method? 

A. Just as the legislature should represent the views of the public, I re¬ 
present the opinion of the Assam Muhammadans whom I represent. 

Q. What is your own personal view? 

A. I think that Government should interfere as little as possible in social 
matters. 
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Q. Why are you against it? Is it because you think that it will ulti¬ 
mately interfere with the Muhammadan law? 

A. Yes; it might. The general feeling amongst the masses who have bee» 
influenced by the recent Jb’atwas is that the Government is going to interfere 
in social matters. 

Q. Do you personally admit that it is not against Muhammadan larv? 

A, I admit it is not. My own personal objection is that I do not want 
the legislature to interfere in social matters. 

Q. Supposing early consummation and early maternity have been found 
to be evils and are followed by grave results, do you not think that it is the 
duty of the State to interfere? 

A. I do not consider it to be of such a serious nature as to justify such 
interference. The question is one of early consummation and not of early 
marriage. 

Q. Do you know that in Egypt there is a law fixing the minimum age of 
marriage ? 

A. It may be so in Egypt. But I am not aware of the conditions pre¬ 
vailing in Egypt. 

Q. Supposing we come to the conclusion that early marriages are bad 
because they are followed by early consummation, that the girls should be 
protected in the interests of the country, and that immature motherhood 
should be stopped, would you still object? 

A. Your supposition will hold good only if early marriage is followed by 
early consummation. But if it is not lollowed by early consummation, I 
would not object to early marriage. 

Q. Y T ou yourself admit that it will generally be followed by early con¬ 
summation and yet you do not want to fix the minimum age of marriage. 
Why is it so? 

.1. That is why I have suggested the raising of the Age of Consent. 

Q. What is your opinion of the law of King Amanullah in Afghanistan 
prohibiting polygamy in the case of officials? 

A. Conditions in India and Afghanistan are different. 

{>. Do you think that conditions are such ill India that the State should 
not interfere? 

.1. What do you mean by the State m India? 

Q. We members constituting the Legislative Assembly. 

A. I do not quite admit that the members of the Legislative Assembly, as 
it is at present constituted, have got any right to interfere in social matters 
unless there is any exceptional urgency about it. 

Q. Is it your opinion then that this is not a matter of exceptional urgency 
so as to require legislation by the State? 

A. When it is not favoured by the Muhammadans, I do not think that 
anybody has a right to enforce it. 

Mr. Bkargava: I will give you a premise. Medical opinion generally 
speaking says that if a girl lias consummation and maternity below 16 the 
girl as well as the progeny suffer. Do you think that this by itself consti¬ 
tutes a grave state of things so as to require State interference? 

A, There is another side to that question. Generally in this part of the 
country girls attain puberty at 12 or 13. Supposing you postpone consumma¬ 
tion for about 3 years, it might be attended with moral evils. 

Q. Do you mean to suggest that the mere attainment of puberty evokes 
a very strong desire in a girl for sexual intercourse? 

A. I cannot give any definite answer to the question whether the urge is 
very strong or not. My own impression is that at 14 the desire in the girls 
is pretty strong. 1 see generally girls getting married, and after marriage 
consummation is very seldom postponed. 
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Q. It may be that it is difficult to postpone consummation after marriage. 
But if it is desirable to postpone consummation, we must devise some means 
by which we can postpone consummation. 

A. In my opinion postponement of consummation for a pretty long time 
after marriage would be attended with graver results. 

Q. So far as the physical side is concerned. I hope you will agree that it 
is desirable to postpone consummation as much as possible? 

A. I do not know that. 

Q. Supposing medical opinion is unanimous on that point ? 

A. Still I would consider the moral side. 

Q. You say that you would raise the Age of Consent in marital cases to 
14. Do you think that the public is sufficiently advanced to accept 14, and 
not more than 14? 

A. Yes. 

Q. Jf 1 tell you that in various parts of India there are large commu¬ 
nities even now who practise late marriages say after 15 or 16, will you then 
agree that public opinion is an expression to which different people attach 
different meanings ? 

A. Nobody forces them to lower that age. There are also people in my 
part of the country who do so, but I do not want them to come down to 14. 
Though I do not want that consummation should be very early, yet I do not 
want it to be very much more than 14. 

Q. Then would not you raise the age at all? 

A. I do want it should be 16; but I would bring it about by social propa¬ 
ganda. But when it is a question of forcing people I do not think you 
should go to more than 14. 

Q. Are you not forcing it even if it is made 14? 

A. Yes; to a certain extent. It is all a question of degree. 

Q. If you make an advance do you think there will lie agitation? 

A. Yes. 

Q. Do you think that in the national interests we should face it? 

A. My objection to it is not on the score of agitation. 

Q. Therefore may I take it that so far as agitation is concerned you would 
not care if in the national interests it is found necessary to raise the age 
to 16? 

A. I said at the very outset that I am not very much in favour of legis¬ 
lation interfering in social matters. 

Q. According to you then, do you think that there will be agitation even 
at 15, and even at 14? 

A. Y'es; even at 13 there will be agitation. 

Q. So far ns agitation is concerned, you admit that by itself it does 
not constitute a reason why legislation should not be effected. Your objec¬ 
tion is therefore on the ground that the Government should not interfere in 
social matters. 

A. The interference should be minimum. 

Q. By Government may T take it that you mean the Legislative Assembly 
and the Council of State, and also that you think that they are not compe¬ 
tent to interfere in social matters as they are not fully representative? 

A. What f say is that their customs are so different that I do not want 
people who have nothing to do with Muhammadan society to go and dictate 
to them that the age of marriage should be fixed. I object to Snrda’s Bill 
saying that Muhammadans should marry their daughters at a particular 
age. I can understand all this if the Legislature is a body consisting of 
Muhammadan members alone. 

Q. Do you realise that if Muhammadans or Hindus were to enact- laws 
in their respective bodies, social legislation would be very difficult? Suppos- 
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ing there is Muhammadan law administered according to the Quran, and 
there is Hindu law administered according to the Hindu law, do you not think 
that social legislation would then be well-nigh impossible? Ho you not think 
that in that case the whole Penal Code will have to be amended ? 

A. My point is that there should be religious neutrality. 

Q. Do you not think that a national assembly composed of Hindus and 
Mussaimans can fix the age? 

A. I do not think they have got a right. 

Q. Then who will do it? 

A. It should be done by social propaganda and public opinion. 

Q. Then do you think that social propagandists have got a right to make 
changes in religion and not the legislature? 

A. Not the legislature as at present constituted. 

Q, Put do you think that social propagandists as at present constituted 
can change the religious practices? 

A. I do not say that they have a right to change the religious practices,, 
but they can change public opinion if people agree. Formerly there was 
polygamy amongst the Brahmins of Bengal. But social propaganda has 
brought about a change and it is not practised now. 

Q. Do you think that propaganda has in any way been effective in bring¬ 
ing about a change so far as marriage is concerned? 

A. It has not been effective. 

Q. How then will it be effective now.? 

A. I think it ought to be effective. 

Q. Supposing we think that it will not be very effective and it would take 
a hundred years to stop this evil of early marriage, do you not think it 
necessary to stop it by law? 

A. I think that early marriage is an evil only if it is followed by early 
consummation. I do not want legislation fixing an age of marriage. 

Q. You yourself admit that if early marriages are allowed it is difficult 
to stop early consummation. Therefore the real remedy lies in stopping 
early marriages. Is it not? 

A. I admit that as a legislative measure fixing the age of marriage would 
be more effective. 

Q. Then why do you not say so? 

A. We do not want it, because we do not want interference. 

Q. Do you think that we should not interfere with it, because you think 
that it will be interference with religion ? 

A. There is no religion about it. Even as a social custom I do not want 
that there should be interference. 

Q. What will you do to change social customs if they are bad? 

A. I would not like that they should be changed by the Legislative Assem¬ 
bly. I would leave that to he done from inside. 

Q. How would you change this Legislative Assembly to make it competent 
to deal with bad customs ? 

A. I do not think it can be changed. 

Q. Do you think that Sati and infanticide should flourish now? Do you 
not realise that if there is a national loss of health or national deterioration 
as a result of some bad custom, the Government should interfere? 

A. If it is conclusively prove that it is the only factor for the deterio¬ 
ration of the race, there may be some ground for it; but this is only one of 
the many factors. 

Mr. Mitra: Are you on principle opposed to social legislation? 

A. I am opposed to the legislature interfering in social matters. 
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Q. That is you are on principle opposed to legislation by the State on 
social matters. 

A. Except in exceptional cases. 

Q. What cases would you call exceptional? 

A. It depends upon the nature of the case. 

Q. Do you not think infantile mortality and early maternity in any way 
serious ? 

A. They are only one of the causes for the deterioration of the race. 

Q. If in medical opinion early marriage is considered as one of the potent 
causes of infant mortality will you accept it as one of the urgent cases which 
require a remedy? 

A. Hut there is the other side of the question also. If you postpone con¬ 
summation for a pretty long time after puberty it may he attended with 
evil results. 

Q. Are you in favour of legislation fixing the Age of Consent? 

A. Yes; I would fix the age at 14. 

Q. When do girls usually attain puberty? 

A. Between 12 and 13. 

Q. Do you think that girls are sufficiently developed a year after puberty? 

A. hio; they are not. 

Q. Then though you are personally for fixing the age at 16, you think 
that if consummation is delayed for a long time after puberty, girls might 
go astray and therefore you fix the age at 14? 

A. Yes. 

Q. If you fix 14 for the Age of Consent how will the Muhammadan commu¬ 
nity take it? Will they take it as an interference with Muhammadan reli¬ 
gion P 

A. I do not think they will. 

Mr. Mudaliar: I understand that you are suggesting 14 as the age of 
consummation merely as a matter of compromise with orthodox and un¬ 
advanced opinion though you would ultimately raise it to 16. This is merely 
a first step towards raising it subsequently. Do you think that when the 
time comes for an advance the moral danger would have passed away? 

A. I would put it the other way. When the moral danger becomes less 
then will be the time for raising the age to 16. 

Q. Do you expect that there will come a time when by education and by 
other means the moral danger would decrease? 

A. Yes. 

Q. May I take it then that you are not on principle against social legis¬ 
lation ? 

.4. But the question of degree of the evil is a matter of opinion. 

Q. Do you recognise that there are cases where the legislature must inter¬ 
fere ? 

A. I have always said that there are exceptional cases. 

Q. I heard you say that the present Legislative Assembly is not properly 
constituted for the purposes of social legislation. Then what should be the 
constitution of the Assembly so that it may he competent to deal with social 
matters ? 

A. In a country like India I cannot conceive of any constitution which 
will make it possible for the Assembly to take up social legislation. 

Q. Supposing it were conceded that in social matters only the Muslim 
members of the Assembly should vote on matters concerning Muslims, and 
only the Hindu members should vote in matters concerning Hindus, supposing 
there was that proviso in the constitution of the Assembly then would you 
be in favour of social legislation being undertaken by such a body? 
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A. Then my objection would be less. 

Q. You suggest fixing the age of consummation at 14. Have you consi¬ 
dered the difficulties of enforcing the law ? 

A. I have not considered the legal difficulties. 

Q. Have you considered the practical difficulties? Who do you think 
ought to be the complainant in case there is a breach of the law ? 

A. All I can say is that the police should have nothing to do with it. 

Q. Who do you think should complain? 

A. The nearer relations of the girl. 

Q. The nearest relations would naturally he the parents. Do you think 
that the parents would complain in a matter of this kind? 

A. No. 

Q. Then the law would be inoperative. 

A. I said it would be ineffective. It will only have an educative value. 

Q. What do you think ought to be the punishment in cases of this kind? 

A. Sending the husband to jail in cases like these does not appeal to me. 

Q. Would you have fine only? 

.4. JKither fine or some sort of security for not committing the offence a 
second time. I think it should be something like that. 

Q. If the complainant is to be the nearest relation and the punishment 
is to be very much lighter than what it is at present, then the law can only 
be effective as an educative weapon. 

A. I cannot give any definite opinion on this question. It just struck 
me that sending a husband to jail would ruin the family. 

Q. Are you at all in favour of postponing consummation after puberty? 

A. I am not for postponing it for a pretty long time. 

Q. What is the longest period after puberty that you would allow? 

.4. I have said I would have it at 14. 

Q. Apart from any compromise, what is your personal opinion as to the 
safe age tor consummation ? 

A. As a theoretical proposition I would have 16. 

Mrs. Nehru: What is the population of the Muhammadans in Assam? 

A. It is about 20 to 22 lakhs, i.e., about 28 to 29 per cent, of the total 
population. 

{). Are there a great many Muhammadans living in Shillong? 

.4. There are some officials only living in Shillong. Their number is not 
many. 

Q. What is the state of education of Muhammadan women here? 

A. We are very backward. 

Q. Are there any girls' schools here ? 

A. I am talking of Sylhet. In Sylliet there are about a dozen girls’ 
primary schools but I do not think there are many Muhammadan girls there. 

Q. Do women go in for higher education? 

A. Higher education amongst our women is only up to the 8th or 9th 
class. 

Q. Is purdah observed ? 

A. It is very strongly observed even in the villages. I will just refer 
to an incident in this connection. At the Surma Valley Students’ Confer¬ 
ence held here recently one of my cousins took his wife with him. It has 
created a great stir in Muslim circles here. There have been protest 
meetings and Fatwas against such a thing. Purdah is very strong here. In 
the villages the cultivator classes do not observe purdah, but the Bhadralog 
classes do observe it. 



253 


Q. You have said that amongst the Bhadralog classes marriages take place 
between 15 and 18 and amongst the villages between 12 and 14. In these 
cases does any time elapse between the marriage ceremony and the consumma¬ 
tion of marriage? 

A. There is no postponement of consummation after marriage. The girl 
is sent to the husband immediately after marriage. 

Q. Have you any knowledge of breaches of the law of the Age of Consent 
coming to court? 

A. There have been no cases like that coming to court, though such cases do 

happen. 

Q. What do you think is the main reason for these cases not coming to 
court ? 

A. No one wants that these things should be ventilated in courts, because 
the prestige of the family would suffer. 

Q. Do you think that public opinion has not been sufficiently educated on 
this point and they do not really want to root out this evil ? 

A. practically it is so. 

Q. May I take it that you are against raising the Age of Consent to 
more than 14 because you fear there will be moral evils? 

A. Yes; that is one of the grounds of my objection. 

Q. Can you tell me whether you have had any experience of such evil 
results ? 

A. My own idea is that the girls of the Bhadralog classes live in a lofty 
moral atmosphere. In their cases therefore if there is postponement of 
consummation there will not be much harm. But in the villages the moral 
atmosphere is not so high and there is a greater danger of the girls going 
astray. 

Q. Have you come across any cases which can justify this apprehension 
in your mind? 

A. Usually after the marriage consummation is not delayed. Amongst 
the Bhadralog classes where the marriage is late there is a lofty moral atmos¬ 
phere, But amongst the villages marriages are early and consummation 
follows immediately after. This is done so that there might be less occasion 
for girls going astray. 

Q. You say that advance if any should be hedged in with adequate safe¬ 
guards against abuse. Can you give us any definite proposals about these 
safeguards ? 

A. All I can say is that it should not be an instrument in the hands of 
the police. 

Q. Who should be the complainant in cases of breaches of the law? 

A. The complainant should be the nearest relative of the girl. 

Q. Have you any objection to the case being taken up by the police after 
the complaint has been made? 

A. No. 

Q. Do you think that people will open themselves to the risk of being 
investigated ? 

A. If the nearest relation of the girl makes the complaint he will take 
everything into consideration. Perhaps he will not even go to the court. 

Q. Really speaking he will never make a complaint and the police will 
never have a chance of investigating. 

A. It may be so. 

Chairman: You say that these marital cases should be non-cognisable. 
Under the present law below 12 the cases are cognisable and above 12 non- 
cognisable. Would you keep that distinction or would you make any alter¬ 
ation ? 

A. I would rather keep that distinction. 
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Q. Do you not think that by making these cases non-cognisable between 
12 and 14 you will be taking away the chances of detection of the crime? 
'Do you think any person will complain? 

A. We thereby narrow the chances of the abuse of the law. 

Q : . Supposing we require that these marital cases should be enquired into 
by police officers of the higher grade. Do you think that the chances of 
abuse will be much more minimised? 

A. I think it will be minimised to a certain extent, but not much. 

Q. Do you think there will be danger of the higher officer abusing bis 
powers ? 

.4. I should still apprehend that. 

Q. Supposing as a further safeguard we require that in all marital cases 
there should be a preliminary enquiry by a magistrate before summons or 
warrant in order to eliminate all possible causes of vexatious or false prose¬ 
cutions, would it be a sufficient safeguard? 

A. I do not think it is quite satisfactory. 

Q. Can you then suggest any measures for the detection of the crime? 

A. I cannot think of any for the present. 

0 . Would you have vigilance societies in towns and rural areas to watch 
.and look after these cases and bring them to light? 

A. It does not appeal to me. 

Q. Would you like to authorise social reform organisations to look after 
these cases and report breaches? 

A. I cannot support any inquisitorial method of that kind. 

Q. Have you got village panchayats in Assam? 

A. We have got Village Panchs. 

Q. Do you think they can be entrusted with this work? 

.4. They should not be entrusted. 

Q. Supposing these cases occur, would you recommend that they might be 
made compoundable in order that good relations might be restored between 
the husband and the wife? 

A. Yes; these cases should be made compoundable. 

Q. Would you further recommend that in serious cases in which there is 
injury, the cases might be made compoundable with the sanction of the 
court? 

.4. Yes. 

Q. Would you make it compoundable irrespective of the age of the girl? 

.4. I would require sanction for compounding if the age of the girl is 
below 12. 

Q. It has been suggested that these marital cases should not go to the 
ordinary courts, and instead of the two different forums which we have at 
present, these might go to a matrimonial court consisting of a magistrate 
and two non-officials so that they might inspire better public confidence. 
What is your opinion? 

.4. I do not think there is any advantage in that. 

Q. Another suggestion that has been made is that in order to help the 
discovery of these cases we should have a system of registration of marriages. 
The marriages might be reported to a prescribed authority, and the names 
of the marrying parties and their ages and other particulars will be entered 
in the register. Do you think it will work? 

.4. I think it will work hardship on the people. Poor people cannot 
aiford to go to distant places to register their marriages. 

Q. Is there not at present the system of registration of births and deaths? 

.4. But in the villages reports are made to the village Chaukidar and he 
in lus turn reports it to the Thana. 
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Q. Is there any obligation on the parents in the case of births? 

A. In the villages I do not think there is any such obligation. 

Q. In any case when you have got the system of registration of births r 
where is the difficulty in the registration of marriages because marriages 
will be fewer? 

A. If there is a system of registration of births and deaths then of course 
in the registration of marriages there will be less difficulty. But here in 
most places there is no system of registration of births and deaths. 

Q. What is the real difficulty you apprehend in enforcing the system of 
registration of marriages? 

A. It will create additional and unnecessary trouble. 

Q. Supposing we require that the marriages should be reported to the 
heads of Banchayats and the village Panchayat is required to maintain these 
registers, will it work? 

.1. But what is the ultimate object in registering these marriages? 

Q. As an auxiliary to the law of the Age of Consent or age of marriage. 
If there is registration of marriages there will be some information avail¬ 
able which will help the officers concerned in ascertaining whether the law has 
been infringed. • 

A. The procedure appears to be rather cumbrous. I do not think it will 
appeal to the public. 

Q. But you have not given us any constructive proposal regarding detec¬ 
tion. 

A. I have already said I do not advocate these inquisitorial methods. 

Q. But this is only about the registration of marriages. 

.4. It is rather a subsidiary part of it and I do not very much like it. 


Written Statement, dated the 6th August 1928, of Rai Bahadur 
M. K. GUPTA, Shillong. 

1. There is certainly dissatisfaction with the state of law as to Age of 
Consent as contained in sections 1175 an*^ 1176 of the Indian Penal Code. The 
dissatisfaction is mainly confined to the educated members of the community 
but the general illiterate masses are indilferent as to what provision the law 
contains. 

2. I am not in favour of retaining the law of the Age of Consent as it is 
but I am strongly in favour of making an advance on the present law. My 
reasons are that the present provisions of law as to the Age of Consent are 
not justified by actual circumstances of the girls of tender age and they are 
not at all qualified and competent intelligently to form an opinion as to the 
reasonableness or otherwise of the consent sought. An advance in the Age 
of Consent will enable girls of maturer age to form intelligently their own 
opinion as to the effects of the ^consent and to protect themselves against 
tyranny and illegal attempts at violation. 

3. There are cases of seduction and rape in this part of the country but 
I should not say that the crimes are very frequent among the people of 
upper sections of the community. They are frequent mostly among tlie 
lower classes of Muhammadans and the lower castes of the Hindu society 
specially in Assam where cases of seduction and rape are reported from areas 
occupied by immigrant Muhammadans and from members of lower castes of 
Hindu community among whom there is more or less of a practice of seducing 
girls, elopement of girls or I should say rather the forcible taking away of 
girls with or without consent to jungles for days together ancl then to come 
back to make amends to the injured parents by offer of pecuniary compen¬ 
sation in order to make the marriage complete. The amendment of the law 
made in 1925 undoubtedly reduced cases of rape outside the marital state or 
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the improper seduction of girls for immoral purposes but the effect is not 
to the extent as was desired. It is difficult to devise measures to make the 
law effective except through education of the masses and infliction of severer 
and deterring punishment specially in eases of rape of a brutal nature. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has undoubtedly tended to protect the married girls against 
cohabitation with husband by postponing the consummation of marriage and 
by stimulating public opinion in that direction and in certain cases by putting 
off marriage beyond 13. Education and propaganda are the only measure 
that 1 can suggest for effective enforcement of the provisions of the law. 

5. In this part ot the country girls generally attain puberty between 15 
and 16 years and in very rare cases between 13 and 14. This differs in differ¬ 
ent castes and communities or classes of society as I have reason to believe 
that in upper classes conditions of living and surroundings tend more towards 
attaining puberty at a comparatively higher age than in the case of girls 
in rural areas and in lower castes and lower strata of society. The surround¬ 
ings in rural areas and among the lower castes are such as would excite 
tendencies towards early and unnatural attainment of puberty before one’s 
age. 

6. Cohabitation before puberty is uncommon^nd rare but common and in 
certain cases compulsory after puberty. Compulsory I say as general beliefs 
enjoin that consummation of marriage must take place as soon as the wife 
attains puberty and that one will be condemned to eternal perdition if he 
fails without reasonable excuses through illness or otherwise to live with his 
wife every month for a certain time after her menses. Cohabitation is rare 
before the girls complete 13 years. Hardly any cases come to court. 

7. The practice of early consummation of marriage at but not before 
puberty is attributable to some sort of religious injunction or belief as I have 
already stated above. 

8. The Garbhadhan ceremony is performed in this part of the country but 
the parctice of performing the ceremony is slowly dying out among the 
educated and more advanced sections of the community. It does not coincide 
with but is anterior to the consummation of marriage. Cohabitation is rare 
before puberty' and no Garbhadhan ceremony' can be performed before puberty 
is attained. Attainment of puberty is celebrated by what is known as 
Garbhadhan or second marriage ceremony. 

9. I certainly do not consider that the attainment of puberty is sufficient 
indication of physical maturity to justify the consummation of marriage. 
Attainment of puberty is only an indication of a beginning in the growth of 
physical maturity but it is not certainly full physical maturity to justify 
consummation of marriage. 1 should think that three to four years after 
the attainment of puberty' should elapse before the girl can be considered to 
have attained sufficient physical development to justify consummation, of 
marriage without injury to her own health or to that of her progeny. 

10. In my opinion a girl in India cannot be considered before at least 
18 years of age to be fully competent to give an intelligent consent to co¬ 
habitation with a due realisation of consequences. In fact, I should think 
20 years to be the proper age for a girl to enable her to form an intelligent 
opinion as to the consequences of such consent to cohabitation. 

11. I am not a professional man but before our eyes we have seen many' 
cases and we see many cases around us where early consummation of 
marriage—cohabitation before puberty, sometimes after puberty but before 
full physical development of the girl—resulted in the entire breakdown of 
her health, early death, production of deformed offspring and offspring of 
very weak and defective constitution. I regret I have not details of age 
and injury sustained readily available to furnish here. 

12. 1 certainly do consider early consummation and early maternity' 
responsible for high maternal and infantile mortality and also for intellectual 
and physical deterioration of the people. 
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13. As I have said the illiterate general masses remain unaffected by the 
provisions of law but certainly the general opinion among tli© educated and 
mare advanced section of the people has changed for the better since the 
amendment of the law in 1925 and distinctly favours an extension of the Age 
of Consent in marital and extra-marital cases now. 

14. Women in times gone by certainly favoured early consummation of 
marriage for their children and were delighted to see grandchildren at a 
comparatively early age of their own children but the circumstances, 
surroundings and education have all combined to transform this opinion into 
one in favour of postponement of consummation of marriage for their children 
until full attainment of physical development. The results of early con¬ 
summation of marriage have demonstrated in both urban and rural areas the 
evil effects, undesirability and ruinous consequences of early consummation 

and this mainly has changed the opinion of the womenfolk for the better and 
for a change in the practice and customs. 

15 & 16. There have always been difficulties experienced in determining 
the age of girls in connection with offences under sections 375 and 376 of the 
Indian Penal Code but I regret I am unable to suggest any effective and 
practical measure to remove or minimise these difficulties. In the case of 
members of the upper castes or classes of society there is always available 
a record of the date of birth in the shape of horoscope or something of the 
kind. Put in the case of members of the lower castes there is no such record 
but if a registration of birth could have been made effective and registers of 
birth with certain prescribed details as to name, date and parentage of 
children registered in villages could have been maintained with village 
officials from which true extracts could have been supplied at a small fee the 
difficulties would have been removed but how far this is practicable under 
the present circumstances I am unable to say. With reforms in the consti¬ 
tution of Government and formation of responsible and representative 
institutions in urban as well as in rural areas, maintenance of such registers 
for the registration of births and deaths as are maintained specially for the 
members of Christian community might be considered and tried. This is the 
only means to remove and minimise the difficulties in the way of determining 
the age of girls and in the absence of this we must as heretofore rely on 
medical evidence which gives only aproximate age and it is not improbable 
that that opinion may err either towards increase or decrease by two to three 
years in the age of a person. 

17. lies, I would separate extra-marital and marital offences into different 
offences but I would leave the nature and the amount of maximum punish¬ 
ment for offences of each class as in the present provisions of the law. 

18. I would make no difference in the procedure of trials for offences 
within and without marital state as in my opinion such differentiation may 
lead to undesirable consequences. 

19. I have no suggestions to make as regards safeguards beyond those 
existing at present against collusion to protect the offender or against im¬ 
proper prosecution or extortion. 

20. T do consider that penal legislation fixing a higher Age of Consent 
for marital cases is likely to lie more effective than legislation fixing the 
minimum age of marriage. In my opinion an attempt to fix by legislation 
the minimum age of marriage will unduly interfere with social customs and 
might evoke a tremendous opposition from the orthodox section of the commu¬ 
nity. If the Age of Consent is raised and the parties to a marriage are not 
allowed to cohabit and to have early consummation of marriage before a 
certain age after attainment of puberty the objects aimed at will in my 
opinion be fulfilled. I would therefore deprecate an attempt to fix by legis¬ 
lation the minimum age for marriage and I consider that fixing the Age of 
Consent by legislation would be more in consonance with public opinion in 
this part of the country than an attempt to fix the minimum age for marriage. 

21. I would more prefer to rely on the progress of social reforms by 
means of education and social propaganda to secure the object in view rather 

VII L 
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than on the strengthening of penal law; But at the same time I do think 
that law should provide for what the progress in social reform would indicate 
that is penal law should be amended and strengthened on the strength of 
the progress of social reform attained by propaganda and education in order 
to give the progress substantial assistance to maintain and to enable further 
progress in the same direction. 


Oral Evidence of Rai Bahadur M. K. GUPTA, Registrar, Government 
Secretariat, Shillong, 

(Shillong, 14th December, 1928.) 

(Rai Bahadur Pandit Kanliaiva Lai presided.) 

Air. Kanhaiya Lai: Are you the registrar-in-charge of the office of the 
Government Secretariat in Assam. 

A. Yes. 

Q. How long have you been Registrar? 

A. 14 years. 

Q. How many years have you been in Shillong?' 

A. For the last 30 years. 

Q. Are you a resident of Sylhet? 

A. Yes. 

Q. Can you tell us amongst what communities early marriages are prac¬ 
tised in this part of the country? 

A. Formerly even amongst the Jihadmlog classes there were early 
marriages; but that practice has ceased now. Now-a-days the age of 
marriage of girls has risen. Parents have been compelled to marry their girls 
late for want of proper bridegrooms. In this connection I might say that 
my own family has suffered because of early marriages. My sisters were 
married very early when they were about 10 with the result that their health 
broke down and their progeny are miserable creatures. Generally amongst 
the lower classes even now marriages are performed early. 

Q. What is the age of marriage now amongst the lihadralog classes? 

A. 13 to 17. 

Q. What is the usual age ot marriage among the lower classes? 

A. It ranges from 10 to 13. 

Q. Can you tell us what is the usual age of marriage among the hill tribes? 

.4. Here in Shillong girls of 10 not having attained puberty are described 
as * Kanya ’. 

Q. Are you referring to Khasi girls? 

A. 1 am referring in particular to Khasi girls. 

Q. What about the others? 

A. I have intimate personal knowledge of Khasis only. 

Q. You tell us among the lower classes the age of marriage is between; 
10 and 13. Can you tell us what these classes are? 

A. They are cultivators. 

Q. Hindus and Muhammadans? 

A. Both. 

Q. When does consummation take place among the higher classes? la¬ 
the Garbhadhan ceremony performed ? 

A. The custom varies among the Brahmins. In Assam proper the girl 
is not sent until she has attained puberty, but in Sylhet the girl is sent to 
the husband’s house immediately but she is not always allowed to cohabit. 
She goes as on a ceremonial visit. 
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Q. I understand you to say that after puberty there is Oarbhadhan cere¬ 
mony. How long alter puberty does it take place? Is there any interval 
allowed ? 

A. There is some but not long. It is between one and two years. 

(). You know menses are irregular in the beginning and after some time 
only they become regular. In Madras for instance we have found that the 
people postpone consummation for some time till the menses have become 
regular. Is that the practice here also? 

A. 6 months or a year are allowed to elapse generally. 

Q. What about the lower classes? 

A. They observe no fixed rule. They allow no time to elapse after puberty. 

Q. Both among Hindus and Muhammadans? 

A. So far as I know. 

Q. May I know in what districts you have worked ? 

.4. I have been to other districts but my knowledge about them is not as 
intimate as with regard to my own. 

Q. In your statement you say you have come across injury resulting 
from early consummation and early maternity. Do I understand that this 
injury is both to the mother and the child ? 

A. Yes. I have instanced my own sister’s case. 

(j. What is the remedy that you suggest for this state of affairs? 

A. liaising the Age of Consent and fixing the age of marriage. Both of 
them are co-related. 

Q. What is the age that you would recommend for marriage? 

.4. I am a Brahmin myself. We have got a civil law that prescribes 14 
years. But as a matter of fact, we do not follow that law. I married when 
my wife was 22. My own opinion is that the age should be between 18 and 
tit). The minimum age should however be fixed at 16 at least. 

Q. Do you think people generally would accept that proposition? 

.4. In my statement I have said that I do not advocate fixing the age of 
marirage, but I am fully in favour of fixing an Age of Consent. 

Q. Iii other words in order to conciliate orthodox opinion you would not 
have a law fixing the age of marriage but would only fix the age of consumma¬ 
tion. 

.4. Yes. 

Q. Would you be in favour of fixing the minimum age of marriage at 14 
as proposed by Mr. Sarda in order to reduce the orthodox opposition to a 
minimum ? 

.4. If any is to be fixed, 14 is not bad. It will suffice for the present. 

Q. What age would you recommend for consummation? 

.4. I have said before 18 a woman cannot give an intelligent consent. 

Q. If the minimum age of marriage is fixed at 14, would people be able 
to look after their girls and feed and maintain them till that age? Would 
not economic and other considerations stand in the way? 

A. It is very difficult to answer that question. Times have changed and 
the changing circumstances are compelling people to keep their girls un¬ 
married even now up to 18. 

Q. We went to a village near Dacca, where the people said that they had 
many children and they could not keep their girls long unmarried. And 
that as soon as a girl attained puberty they would have to be anxious, that 
she should be married and he no longer a burden on their resources. Taking 
that into consideration would you recommend a lower age. 

A. I think it can be reasonably lowered to 16. 

Q. Not below that. 

L 2 
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4. No, because the girl is not sent to the husband’s house till she has 
attained puberty. Till then no question of age arises. 

Q. Do you think 16 will be generally acceptable to the people, Hindus 
and Muhammadans? 

.4. Should be. 

Q. What is the age that you would recommend for extra-marital cases? 

4. That should be 18, otherwise she cannot give her consent intelligently. 

Q. In order to re-introduce good relations between the husband and the 
wife, would you like to make marital cases compoundable? 

4. It is very difficult to enforce the law in marital cases. No respectable 
family would come forward with a complaint so far as I can understand. If 
I place myself in that position I will find it very difficult to go against my 
son-in-law. 

Q. There have been two views expressed. Some people say that the girl 
will be ruined if the husband is punished and others say that punishment 
should be given so that others may be deterred. 

4. I would make compoundable. 

Q. With the sanction of the court? 

4. Yes. 

Q. Would you make the offence compoundable irrespective of the age of 
the girl ? 

4. Yes. 

Q. Another suggestion has been made that all marriages should be 
registered not for the purpose of making the marriage valid but for the pur¬ 
pose of keeping a record of ail marriages with the names and ages of the 
marrying parties. 

4. That would be helpful. It is always difficult to determine age when 
there is a dispute. There is no horoscope kept and we have to depend upon 
medical opinion which always varies between 2 and 3 years. 

Q. Would you therefore have a proper system of registration of marriages 
and births ? 

4. Y T es. 

Q. Can you tell us what is the agency which enforces registration of births 
in rural areas and in cities? 

4. in rural areas there is no agency now but in urban areas there is an 
agency. 

Q. What? You mean municipal boards? 

4. Yes. 

Q. Is it obligatory on the parents to report a birth? 

3. I know fines are imposed sometimes. 

Q. What about the rural areas? 

4. The responsibility is upon the village ehowkidar. 

Q. Are there no rules requiring every parent or guardian to report the 
birth of a child? 

4. They are not enforced, so far as I know. 

Dr. Bead on: In answer to Question No. 11 you say, we see many cases 
around us in which early consummation has resulted in the production of 
deformed offspring and the entire breakdown of the health of the mother. 
Would you mind giving us details of one or two cases? 

4. I am not a professional man and no cases come before me in that 
capacity. But I have seen many families where the girl and the offspring 
have both suffered. 

Q. In the last two years how many cases have you seen? Four or five or 
more ? 
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A. h'or the last two or three years I have not been out. I can cite two 
or three cases. 

Q. Girls of what age? 

A. 13 and 14. 

Q. Were they married and what happened ? 

A. They became mothers at that age and they had difficulty in delivery. 
Q. And was the child very weak and deformed? 

A. in one or two cases. 

Q. What do you mean by deformed? 

A. Their legs were crooked. 

Q. You have seen these cases for some long time. Do you think that the 
children of these mothers remain weak permanently ? 

A. 1 can’t say permanently, but the growth is not like that of other healthy 
children of healthy parents. 

Q. You think that early consummation is responsible for high infantile 
mortality. Have you seen cases in which the mothers have actually died? 

A. Yes. 

Q. How many cases have you known in the last two or three years? 

A, One or two cases I have known. 

Q In what class? 

A. Hindus. 

Q , Were the people poor or fairly well off? 

A. Neither poor nor rich. They were of an intermediate status. 

Q: Could they alford food ? 

A. Yes. 

Q. Is medical assistance fairly easily obtained in these parts? 

A. Tt was not on account of want of medical assistance. 

Q. Is there any child-welfare work done here? 

A. There is one child-wellare centre. 

Q. How long ago was it started? 

A. About 2 years back. 

Q. Have you noticed any improvement since then? 

A. The only thing I can say is that the lady in charge there renders 
help more frequent than it was before. 

Mrs. Nehru: Can you tell me whether society here is divided by caste 
or class? 

A. Caste restrictions do exist here. The division is not by class. 

Q. Is inter-marriage prevalent? 

A. In West Bengal, in Sylhet, Mvmensingh inter-caste marriages are 
allowed. There are no inter-caste marriages among Brahmins. 

Q. You were referring to some age of marriage law. What is that law? 
A. I was referring to Act III of 1872. 

Q. But that fixes no age for all marriages. 

A. No. 

Q. It is only with regard to that particular marriage and not for other 
marriages. 

A. No. 

Q. Are the cultivators and the Bhadralogs in touch with each other? Are 
they Same in caste and race? 

A. Not quite. The division is by caste between Bhadralogs and cultivators. 
Q. Are there any Brahmin and Vaish cultivators? 
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A. We have got no Brahmin cultivators. There was one case in Sylhet 
and it raised a storm of agitation. 

Q. From whom? 

A. From others. They said, a Brahmin is cultivating the land himself. 

(]. Are the Vaidyas cultivators? 

A 4 No. 

Q. Who tyre the cultivators? 

A. Cultivators are generally called Sudras in Sylhet and Assam. They 
are non-Aryans. 

Q. Is there no connection between cultivators and Bhadralogs? 

A. No. 

Q. I suppose marriage customs are quite different amongst the Bhadralog 
class. 

A. They are different. There are distinctions among the cultivators too. 

Q. Are you intimate with their customs and ways of living? 

A. I can’t say, intimate. 

Q. You refer to the Khasis marrying late and other cultivators marrying 
early. 

A. Khasi marriage is quite different. Khasi girls choose their own hus¬ 
bands. 

Q. Do the other cultivators also follow this custom? 

A. No. Among them marriage is contracted by the parents. 

Q. In your statement you refer to immigrant Mohammadans. What do 
you mean by that? 

A. In Assam valley you find many Mohammadans who actually belong to 
Mymensingh and Sylhet and they have come here and colonise. 

Q. You have said that the amendment of 1925 has undoubtedly' reduced 
cases of rape outside the marital state. Have you compared the statistics 
before and after 1925? 

A. For the sake of comparison I satisfied myself with the Police report. 

Q. is the law generally known to the people? 

A. Not so W'ell known to the masses. But this extra-marital law after 
some cases has become known to some extent. 

Q. Do they know anything about the intra-marital law? 

A. I don’t think. Very few peojile take notice of this. Once the 
marriage is celebrated the people do not care to know what the age is and 
what the legal position is. 

Q. You have spoken about rape and seduction cases. Are rape cases more 
or seduction cases more? 

A. Seduction cases are more in the lower classes. In Assam valley girls 
are seduced away by some low class people and taken to the jungle for some 
days and then they come back and appease the hungry parents by offering 
money and other things and complete the marriage. 

Q. This is among the cultivators or Bhadralogs? 

A. Not among the Bhadralogs at all. ft is confined to the lower classes. 

Q. Who are lower classes? 

A. Cultivators and fishermen. 

Q. Do they seduce for their own purpose or for the purpose of selling 
them ? 

A. They seduce for their own purpose. Selling is practically unknown 
here. 

Q. What is the usual age of the girls who are seduced in this way? 

A. It varies. So far as I have heard they are not quite under age nor 
quite grown up. They are generally between 13 and 15. Sometimes they 

are 12 also. 
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Q. Not below 12? 

A. I have heard of no ease below 12. 

Q. And are the offenders from among their own caste people? 

A. Yes. 

Mr. Mitra: May I take it that among the original tribes people there ia 
no early marriage? 

A. Amongst the Khasis there are no early marriages. 

Q. So you think no legislation as regards marriage or consummation is 
necessary so far as these tribes are concerned? 

A. I don’t think. 

Q. So far as the upper classes, Brahmins, Yaidyas and others are con¬ 
cerned, they also require no marriage law because they marry their girls 
late at 14 or 16. 

A. No. 

Q. So far as the lower classes are concerned can you speak of the Assam 
people also or you speak merely of the people of Sylhet? 

A. Mostly Sylhet people, but in some cases 1 have referred to Assam 
proper also. 

Q. Amongst the lower classes do .you think marriage is always before 
puberty ? 

A. Yes. 

Q. Invariably? 

A. Mostly. 

Q. Do you know that there is any religions idea that marriage must take 
place before puberty? 

A. No. 

Q. It is not due to any religious notion but it is merely due to custom. 

A. Yes. About consummation after puberty there is some religious 
notion. 

Q. If the girls are married late, do you know whether there is any social 
oppression or excommunication meted out to these people? 

A. Those days are gone. In a few cases you may find some village talk 
about girls not married till very late. The sun dawned here before it did¬ 
in the South. 

Q. How would the people take the law fixing the minimum age of marriage 
at 14? 

A. There may he a storm of opposition, I should say. Everybody is 
touchy about social matters and to have an age fixed by law for marriage, 
would be considered to be an undue interference in social customs. 

Q. What shape is this opposition likely to take? Will it be greater than 
passing some resolutions and petitioning the Government? 

A. In some cases there will be flagrant breach of the law. 

Q. Do you seriously think that there will be breach of the law'? 

A. In some cases. They would not care for the law. 

Q. If they do not follow the law they will be punished. 

A. Intentionally they will break the law. You see the spirit in these 
days. They would not care for the punishment. They would continue to. 
agitate in order to get the law reversed. 

Q. Do you think there will be Satyagraha to oppose this legislation? 

A. It is a word imported by some party. I do not know exactly the 
meaning of it. 

Q. But the Brahmins will not be affected in any way by this law? 

A. I don’t think. 
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( 'J. Who will lead the opposition ? Do you think that the illiterate 
classes are advanced enough to organise this opposition? 

.4. Leaders are not wanting. 

Q. You know very few cases are brought to light of the breach of the 
consent law. Could you suggest anything as how these cases could come to 
light or do you merely want the law not to be operative ? 

A. It must be operative, otherwise what is the good. We must educate 
the people first. As soon as we are advanced enough in education we should 
be supported by law. The percentage of literates especially among the women 
of ail castes is so small. 

4>. it has been suggested that the rases are not brought to courts because 
of the severity of punishment. Do you think if punishment is lightened 
more eases will come up? 

A. I don’t think so. 

Q. If marital cases are tried in camera so that there may he less scandal, 
do you think more cases will come up in that way? 

A. Even in that case very few cases will come up. 

Q. You are against the marriage law. But you can’t suggest any way 
of making the consent law effective. 

A. There will be some cases, but not very mail}?. Because of the scandal, 
if I can help, 1 will not bring any case that may take place in my family. 

Q. So it has been suggested that the marriage law only will be effective. 

A. But for the marriage law our opinion has first to he formed. There 
must be public opinion behind it. 

Q. As regards the marriage law, you don’t think it will go against the 
religious texts? 

A. No. That belief about Kanyadan is gone. 

Q. Among the uneducated people? 

A. Even the uneducated people do not follow' that shloke 1 Anht Varsha 
Ifhacct Gouri ’ and so oil. 

Q. Do you think there will be no religious objection? 

A. No. It will he sentimental mostly. 

Q. Don’t you think if we fix a marriage law giving exemptions in hard 
cases it will he accepted by the people? 

A. That will be more acceptable. 

Q. Do you think if the age is not very high, the opposition will be lessened? 

A. Yes. 

Mr. Bhanjaru.: May 1 know what is the percentage of cases in which 
child marriage takes place, considering the entire population? 

A. It is very difficult to give exact figure. It may be about 30 per cent. 

Q. Then is it confined only to the cultivators? 

A. Mostly. 

Q. There are a few cases among the higher castes? 

A. Yes. 

Q. These classes are not literate? 

A. Generally not. 

Q. Y'ou have said that there is no chance of religious feeling being 
violated as they have none in the matter. 

A. No. 

y. So practically if you raise the Age of Consent or fix the minimum age 
of marriage there will he some small agitation. 

A. Y*es, any action will create some agitation. 

Q. Do you realise that if there is no marriage law and there is consent 
law only it will not be effective? 
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A. It will not be effective without other means. 

Q. Would you agree therefore that agitation will be unavoidable and the 
•Consent law will not by itself be effective and it would be good to have a 
marriage law alongside this consent law? 

A- It will be better of the two evils. 

Q. You say you want there should be propaganda so far as popularising of 
the evil effects of early marriage is concerned. As the Government is enacting 
this law, would you like that the Government should undertake this propa¬ 
ganda work? 

A. There may be other Sabhas of the people and the Government also 1 
may do the work. 

Q. If the law is enacted do you think that the Government is in duty 
“hound to carry on the propaganda work in order to make the evil effects 
known ? 

A. It is a primary duty of the State to educate the people. Without 
education people cannot understand. 

Q. I want to know when the Government wants to enact a law about 
marriage and consent do you not think that it is the duty of the Government 
to popularise the matter? 

A. I do consider that this is necessary. 

Q. In your opinion if this age is raised to 16 there need not be any 
epprehension about the girls going wrong. Do you say this from your experi¬ 
ence ? 

A. Yes. 

Q. You say there are many seduction and rape cases in this part of the 
country. Are these cases in respect of girls below 16? 

A. Yes, below 16. 

Q. What is the reason that these cases are not brought to court? They 
»re not like intra-marital cases. There is absolutely no relationship? 

A. Some cases are brought to court. People think that they will be dis¬ 
graced and therefore do not report the cases. 

Q. You say puberty is generally attained between 15 and 16 and it is 
rarely between 13 and 14. You think puberty is attained at that age in the 
rural areas also? 

A. In all areas I should think 15 or 16 is the usual age. 

Q. And what is the usual age of marriage? 

A. 13 and 14. 

Q. It follows there is lot of consummation before puberty. Is it correct? 

A. Yes. 

(J. You say Garbhadhan ceremony takes place before consummation. What 
Is the meaning of Garbhadhan ceremony then? 

A. As soon as puberty comes, there is Garbhadhan ceremony. 

Q. Suppose a. girl is not married and puberty comes, when will the cere¬ 
mony take place in that case? 

A. No ceremony takes place then. As soon as puberty is attained the girl 
is sent to the husband’s house and the Garbhadhan ceremony takes place. 
This ceremony is not observed in Assam and Sylhet. 

Mr. Shah Nawaz: May I take it that you are against fixing the age of 
marriage by legislation simply on the ground that it will injure the feelingB 
or the sentiments of some people? 

A. Yes, that is my main ground. 

Q. Don’t you think if the sentiment is followed by evil results it is the 
business of the Government, the State or the Assembly to interfere? 

A. In order to avoid the evil results a marriage law has to be enacted 
but as it may injure the feelings of the people I favour the consent law. 



866 


There is a feeling among the ladies here too. In a meeting at which re¬ 
presentatives of practically all communities were present they pressed that 
there should be a marriage law and that the age should be fixed not lower 
than 16. That shows that there is the feeling in the other way too. 

Q. Women want to fix the minimum age of marriage at 16? 

.4. Yes. 

Q. What is the opinion of Brahmin girls? 

.4. I don’t think they will agree to a marriage law. 

Q. JSeither men nor women? 

A. No. 

y. Don’t you think that if the girl goes to the husband’s house imme¬ 
diately after puberty and they are thrown together there is likelihood of 
consummation taking place? 

A. There is. They do cohabit. 

Q. But in your statement you say, “ if the Age of Consent is raised and 
the parties to a marriage are not allowed to cohabit and to have early con¬ 
summation of marriage before a certain age ” after puberty the objects aimed 
at will in my opinion be fulfilled. How are you to prevent boys and girls from 
cohabiting? You don’t want to fix the minimum age of marriage and yet 
you have an intense desire that cohabitation should not take place early. 

.4. It is the parents who can prevent cohabitation. This cannot be done 
otherwise. 

Q. But will the parents prohibit that? 

<4. Before puberty.they always do. 

Q. The girl attains puberty at about 13 and you say marriage should not 
be consummated till 16. Who is going to prevent consummation for three 
years? If you fix the minimum age of marriage the difficulty is over. 

A. In Eastern Bengal there is not the custom of keeping the girl till 
she has attained puberty. It is so in Assam. 

Q. If such custom is adopted then we can go up to puberty. Puberty 
may be at 12 or 13. You want that there should be no consummation till 16. 

A, Puberty is not attained at 12 at all. Between 13 and 14 is the 
general rule. 

Q. Supposing that is so. who is going to prevent consummation for two 
years and over? 

A. I know of no method. 

Q. Would you not then fix the age of marriage? That is the only effective 
wav. If the evil is to be stopped, don’t you think that we should take 
courage in both hands and enact the law? 

A. It is very difficult to say. 

Q. What is the difficulty in making the marriage law effective? 

A. There was tremendous opposition not only from the orthodox but even 
from the advanced section of the society when that Act of 1872 was enacted. 

Q. In your opinion is fixing the minimum age of marriage the only 
effective method? 

.4. The only way of stopping the evil is to educate the general public. 

Q. Then, I understand this evil of marrying pre-puberty is confined only 
to about 30 per cent, of the people. Don’t you think therefore that a large 
number, about 70 per cent., will readily accept the law fixing the minimum 
age of marriage and people to a large extent will acquiesce in it? 

A. Changing times and development of education are always taking the 
people more and more towards reform. I think people to a large extent 
will acquiesce in this legislation. 
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Written Statement of Mr. ARZANALI MAZUMDAR, M.L.C., 

Silohar. 

1. There is no dissatisfaction with the present state of law as to the Age 
of Consent as contained in Sections 375 and 376 of the Indian Penal Code. 

2. It is highly desirable to raise the Age of Consent. A girl of fourteen 
may not possess in at ure understanding to give free consent. 

As regards wife the Age of Consent may not remain as it is under the 
Act XXIX of 1925. 

3. The crimes of seduction or rape are very rare in this part of the 
country. 

4. The amendment has not effected the opinion in raising the Age of 
Consent but the social opinion is in favour of raising the marriageable age. 
Public opinion should be stimulated. 

5. The usual age is 12 to 14 for girls to attain puberty in our part of 
the country. This differs only in the case of girls of rich family who attain 
puberty before 12. 

6. Cohabitation is not common before puberty among the people excepting 
the coolie class. 

7. The practice of early consummation of marriage exists among the 
Hindus owing to their religious injunction. 

8. The Garbhadan ceremony is generally performed among the Hindus 
after attainment of puberty and the consummation of marriage takes place 
after this ceremony. Puberty is attained before marriage among the Hindus 
of higher classes. 

9. The attainment of puberty cannot be the sufficient indication ‘of 
physical maturity, to justify consummation of marriage. The age of 16 or 
17 may be considered to be enough to justify consummation without injury 
to health or progeny. 

10. In my opinion a girl of eighteen will be competent to give intelligent 
consent to cohabitation. 

11. Occasionally we hear cases in which rupture occurs when girls conceive 
before attaining full physical development. 

12. Early consummation and early marriage are largely responsible for 
maternal and infantile mortality. They also affect the intellectual and 
physical progress of the people. 

13. The educated classes favour the extension of the Age of Consent. 

14. Yes the women in our part of the country favour early consummation 
of marriage. 

15. The difficulty of determining the age will be reduced if the Age of 
Consent is raised to fifteen years. 

17. Extra-marital and marital offences should be separated. 

In my opinion in the case of marital offences, the punishment should 
remain as it is now but in the ease of extra-marital offences the term of 
imprisonment should extend to twelve years. 

20. Legislation fixing the minimum age of marriage would not be 
favoured by the public. 

21. I prefer to rely on the progress of social reform by means of education 
and social propaganda to secure the object in view. 
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Oral Evidence of Mr. ARZANALI MOZUMDAR, M.L.C., Silchar, 

Cachar. 

(Shillong, Hth December 1928.) 

Chairman : Are you a member of the Legislative Council, Assam? 

A. Yes. 

Q. How long have you been a member? 

A. Since 1927 I have been a member. 

Q. To what district do you belong? 

A. I belong to the district of Cachar. 

Q. Can you tell us whether there are any communities in your part of 
the country in which early marriage is practised? 

A. Tt prevails in some Hindu communities and in Naths and Bhattis. 

(). What is the usual age of marriage amongst them? 

A. It is between 9 and 10. 

Q. Have you got namasudras here? 

A. Yes. 

<"). What is the usual age of marriage amongst them? 

A. Same as above. 

Q. What is the usual age of marriage amongst the muhammadans? 

A. It is between 12 and 13. 

Q. What is the age of marriage amongst the lower classes of Muham¬ 
madans ? 

A. It is between 12 and 13, and even 14. 

Q. Can you tell me what is the practice about consummation amongst 
the muhammadans? Is she sent immediately after marriage to her husband’s 
house or is she sent after some time? 

A. After the attainment of puberty the girl is sent to her husband’s 
house. 

Q. How long after puberty the girl is sent to her husband’s house? 

A. Soon after puberty she is sent. 

Q. Is there any formal ruksati ceremony or other ceremony amongst the 
muhammadans ? 

A, In my part of the country there is no such ceremony. 

Q. When does consummation take place amongst the namasudras? 

A. After the attainment of puberty consummation takes place amongst 
the namasudras. 

Q. You say you have come across evil results following from early marriage 
and early consummation. What methods do you propose to remedy these 
evils ? 

A. By means of education and social reform these evils can be remedied. 
Q. Would you recommend that the minimum age of marriage might be 
fixed by law? 

A. No. 

Q. Why not? 

A. Because that will interfere with our Sheriat. 

Q. What does Sheriat say? 

A. Sheriat does not fix the limit for marriage. 

Q. Do brahmins marry their girls before and after puberty? 

A. Yes. 
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Q. What is generally the age when puberty is attained among mukam- 
madan girls? 

A, It is between 12 and 14. 

Q. Supposing 14 is fixed as the age of marriage, would it interfere with 
the discretion allowed by the Muhammadan Law? 

A. It takes the freedom of giving a girl in marriage earlier. Sheriat 
permits a person to give his daughter in marriage before the attainment of 
puberty. 

Q. Supposing the age of marriage is fixed at 14, then your objection is 
that it will interfere with that discretion. Supposing it is fixed at 12, do 
you think that will be acceptable to the muliammadans? 

A. That also cannot be acceptable. 

Q. If as you have said early consummation and early marriage lead to 
maternal mortality and infantile mortality very largely, don’t you think 
that in the interests of the society and in the interest of the mother and 
progeny, you should take some steps for the protection of these girls? 

A. I quite agree with you but this should not be done by legislation. 

Q. But is there any social propaganda being carried on amongst the 
muliammadans to raise the age of marriage? 

A. Of course there is no organized propaganda amongst the muham- 
madans. 

Q. What hope is there that an organized propaganda would he carried on 
to raise the age of marriage within a short time? 

A. In course of time it is expected that there will be an organized pro¬ 
paganda amongst the muliammadans for raising the age. 

Q. What age do you recommend for consummation of marriage? 

A. 15. 

Q. Do you think that no consummation should be permitted before 15? 

A. May be permitted. 

Q. In what circumstances? 

A. In the case of those why are healthy and well-developed. 

Q. You say you would recommend 15 for consummation of marriage. 
Would you be in favour of raising the Age of Consent from 13 to 15 ? 

A. Yes. 

Q. Would you like to make these offences cognizable or non-cognizable 
between 12 and 15? 

A. Non-cognizable. 

Q. Would you like that these cases should be compounded? 

A. Yes, but below 12 I would make it non-eompoundable. 

Q. Can you suggest any measures for bringing breaches of consent law 
To light? 

A. No. 

Q. Would you be in favour of the establishment of matrimonial courts 
for the trial of these marital cases consisting of a magistrate and two non¬ 
officials or would you leave the trial of these cases to the existing courts? 

A. The trial may be in the Magistrate’s Court with the aid of assessors 
or jurors. 

Q. Do you think that you will be getting the right type of men to act 
-as assessors or jurors? 

A. Of course we can get the right type of men. 

Q. Would it not he better if we have a matrimonial court with a magis¬ 
trate and two non-officials as co-judges taking part both in the assessment 
-of guilt and sentence? 
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A. One advantage of having the trial with the aid of assessors is that 
these people will have an opportunity of educating the public opinion and 
so I would prefer assessors to co-judges. 

Q. But don’t' you know that the assessors cannot partake in the assess¬ 
ment of the sentence whereas the co-judges can partake both in the assess¬ 
ment of the guilt and sentence? 

A. But I think the association of assessors will have a larger educative- 
effect on the public. 

Q. Would you recommend the sj-stem of registration of marriages? 

A. Yes. 

Q. Will it be helpful in the detection of crimes or breaches of this law? 

A. I am not sure about it. 

Q. Then why do you recommend it? 

A. I say that breaches of the law will not be many but where there ia- 
a breach, this might be helpful. 

Mr. Kadri : Is there any Muhammadan Anjuman or Muslim Association: 
in your part of the country? 

A. There is a muhammadan anjuman in Cachar town. 

Q. Are you connected with it? 

A. Yes. 

Q. What is the membership of your association? 

A. About 40. 

Q. Was this question of marriage discussed in your association? 

.1. I had a formal talk with the Secretary and the Assistant Secretary 
of the Association. 

Q. Did they call any meeting? 

A. There was an informal meeting. 

Q. Did you consult the members or the Secretary before drafting this- 
reply? 

A. I consulted the secretary and some of the members. 

Q. May I take it that their objection for a marriage legislation is merely 
on religious grounds? 

A. Yes. 

Q. If there was no religious objection on their part, would they not mind 
having a marriage legislation? 

A. Quite so. 

Q. According to Muhammadan law, what is the object of a marriage? I 
understand that it is to procreate strong and healthy children fit to serve 
God and his creatures. Now you say that the children are weak and the 
young parents are not healthy and strong. Is it not so? 

A. Yes. 

Q. Then if we allow the young people who are not sufficiently developed 
to procreate strong and healthy children and who only bring into the world 
weaklings, do you think we are fulfilling the commands of God? 

A ■ Of course we are not. 

Q. Then if there is no direct prohibition under the Islamic law against 
marriage being fixed at a particular age, do you think that there is any 
ground for you to assert that Islamic Law will be interfered with? 

A. In that ease it will not be interfered with. 

Q. If there is no religious objection, would you like to have a marriago- 
law ? 

A. Yes. 
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Q. If so, what is the minimum age would you fix for marriage? 

A. 14. 

Mr. Shah N-awaz: Is it the spirit of Islam that a girl should not be 
married before she arrives at the age of puberty? 

.4. The spirit of Islam is that they may be given in marriage before the 
attainment of puberty.. 

Q. By whom they may be given in marriage? 

A. By the guardians. 

Q. But what is the general rule? Do you not know that generally they 
are married after puberty and their consent is taken? 

A. Yes. 

Q. Is it not a fact that the husband and the girl can enter into any 
contact they like? 

.4. Yes. 

Q. You say that according to Mahommadan Law the guardians can get 
the girl married before puberty. Is that the general rule? 

.4. Not only the father or the grandfather can get the girl married 
before puberty but the other guardians also can get her married before 
puberty. 

Q. Is that the general rule in this part of the country? 

.4. Yes. 

Q. Please understand me. Is it a fact that in this part of the country 
in the absence of the father or the grandfather, the other guardians give 
the girl in marriage before she arrives at the age of puberty? Is this the 
general rule here? 

.4. It is not the general rule but in some cases it is so. 

Q. You have said that fixing the age for marriage is an interference 
with Sheriat, but it does not say so. Sheriat does not say that you must 
marry your daughter before she arrives at the age of puberty. What do 
you say about this? 

A. But Sheriat has given the freedom that a marriage can be celebrated 
before the attainment of puberty. 

Q. But is that the general rule? Do you not know that as a general 
rule the girls are married after puberty? 

.4. Yes. 

Q. Supposing we fix the minimum age for marriage at 14 and make some 
worthy exemptions, i.e., in some rare cases where the father being very 
old wants to marry his daughter to a respectable boy or some such thing, 
what objection the muhammadans will have to such a legislation ? 

.4. If you make exemptions, I think the muhammadans will have no 
objection. 

Q. Are you aware that Sheriat allows free power of legislation? 

A. Yes. 

Q. Supposing we find in Islam that free power of legislation is in the 
interests of the mussalmans, then do you think that the state can pass 
a legislation preventing pre-puberty marriages in the interests gf the 
mussalmans ? 

A. They can. 

Q. What I am driving at is this. The moment we find that such a thing 
is in the interests of the mussalmans, we must legislate in spite of. the fact 
that it will interfere to a certain extent with the liberty allowed to you by 
Mahomedan Law. Do you agree with me? 

A. Of course legislation is necessary but it may not be favoured by the 
public. 
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Q _ Do you mean by public “ Mullahs ”. What is the feeling of educated 
muhammadans in this part of the Country ? 

A. The educated muhammadans are in favour of fixing an age for 
marriage. 

Q. What is the feeling of the educated women? 

A. The educated women are very few but they are not in favour of it. 

Q. What is the percentage of muhammadans who will raise objection if 
we fix the minimum age for marriage? 

A. BO per cent, of the muhammadans will be dead against such a legis¬ 
lation. , 

Q. You have recommended 15 as the age of consummation by legislation. 
It is all very well to say that the Age of Consent should be raised to 15 
years but at the same time we want to make the consent law effective, so 
that breaches of the law can be brought to light. How are you going to 
make it effective? 

A. I cannot suggest any method to make this law effective. 

Q. I am putting to you another question. Don’t you think that it will 
be more effective to fix the age for marriage say at 15 or 16 instead of 
raising the Age of Consent to 15 or 16? 

A. Yes. 

Q. Do you agree with me that the evil must be checkmated? 

A. Yes. 

Q. Are you of opinion that the State or the Government should interfere- 
in a matter like this which is followed by evil results? 

A. Of course the State should interfere. 

Q. You are a Lawyer. Now will you please let us knqjv your personal 
opinion about this question? 

A. My opinion is that the minimum age for marriage should be fixed at- 
14 and the Age of Consent at 15. 

Q. In your opinion do you think that there is no kuranio injunction; 
which will interfere with the proposal we have now before us? 

A. It will interfere with your proposal. 

Q. It may interfere with the liberty given to the father and the grand¬ 
father but is there any Sheriat which commands you to marry your girl at 
a particular age? 

A. It enjoins you to give her in marriage after the attainment of 
puberty. 

Q. Where is that injunction? Can you cite any? 

A. Of course I cannot cite any now. 

Mr. Bhargava : Will you tell me that according to Sheriat whether there 
is any age fixed for consummation? 

A. No age is fixed. 

Q. But still you want to interfere with the liberty because you want to 
fix the age at 15 for consummation. In other Words the consent law will 
interfere with the liberty in the same way as the marriage law does. Is it. 
not so? 

A .'By 1 interference with liberty ’ I mean interfering with the liberty 
of giving her in marriage before puberty. 

Q. I am asking you that if you fix the age of 15 for consummation, will 
it not interfere with the liberty 7 which is allowed by Sheriat? 

A. I have given up the idea of the Age of Consent now because I fix 
the minimum age of marriage at 15. My final opinion is that the minimum; 
age of marriage and the minimum Age of Consent should be 14. 

Q. May I understand that you fix 14 as the age of consummation because 
you think it is in the interests of the girl? 
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A. Yee. 

Mr. Mitra : In your answer to question No. 6 you say that cohabitation 
is not common before puberty amongst the people excepting the coolie class. 
Will you let me know who are these coolie classes? 

A. I mean by coolie class the garden coolies. 

Q. Do you think that amongst them cohabitation takes place before- 
puberty P 

A. -Yes. 

Q. Where do they come fromP 

A. They are coming from up-country. 

Q. Do they follow the same custom as regards the marriage? 

A. No. 

Q. Is it your experience that all these people consummate the marriages 
before puberty P 

A. There are a few people amongst them who do not do so. 

Q. What constituency do you represent in the Assam Council? 

A. Cachar Muhammadan constituency. 

Q. Have you occasion to come into contact with these labourers P 

A. I cannot say that. 

Q. Do the Hindus have early marriage and early consummation in these- 
parts? 

A. No. 

Q. So in fact you think that there is no necessity for having a consent 
law for Assamese people because there is no early consummation practised 
here. Is this your! opinion? 

A. Early consummation may not be in general but there may be a few 
cases. 

Q. But in any case, do you think that if the marriage law is passed 
fixing the minimum age of marriage at 14, that will be acceptable to the 
people P 

A. Yes. 

Dr. Beadon : In paragraph 2 you say that a girl of fourteen may not 
possess mature understanding to give free consent. I don’t quite understand! 
this sentence. What do you mean by this? 

A. I mean by this that the girl will not be physically fit even for cohabi¬ 
tation, at the age of 14. 


Oral Evidence of Mr. N. C. BARDOLAI, M.L.C. 

( Shillong , 14th December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai presiding.) 

Mr. Kanhaiija Lai: Are you a member of the Legislative Council, 
Assam ? 

A. Yes. 

Q. Horv long have you been member of the council? 

A. For the last 2 years. 

Q. Have you been connected with any, social reform or any public move¬ 
ment in the country P 

A. I am not connected with social reform buK I am intimately connected 
with all the national movements in the country. 

Q. Do you represent the Swarajya party in the council? 
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A. Yes. 

Q. Have you been connected with municipal administration? 

A. I am also a member of the municipal committee at Gauhati. 

Q. Can you tell us whether there are any communities in this part of 
the country where early marriage prevails? 

A. Yes. There is only one community in Assam which has early 
marriages and that is the Brahman community. 

Q. What is the usual age of marriage among them? 

A. Between 11 and 13 that is to say a girl'must be married before puberty. 

Q. Is there any other community where this practice prevails. 

.4. There are a few families of Kayasths; the generality of Kayasths do 
oot have early marriages. 

Q. What is the usual age of marriage among the Kayasths? 

A. Barring those few families in all communities in Assam girls are 
married after 16 or at least not earlier than 15. 

Q. You yourself belong to the Brahman community? 

A. Yes. 

Q. What is the usual age of consummation among the Brahmans? 

A. Among the Brahmans the girl must be married before she attains 
puberty. There is the real marriage ceremony which is called agbia which 
is before puberty. Then after that when the girl attains puberty another 
marriage takes place without the husband; some ceremony is performed and 
that is called pas bia. Then sometime elapses,—one or two years,— there 
is shanti bia. After the shanti ceremony, the bride is taken away by the 
bridegroom to his house. All this time the girl remains wtih her. parents. 
After the marriage and before she attains puberty the husbands may see the 
girl but the custom is that as soon as she attains puberty and before shanti 
marriage is performed, if the husband sees his wife, he is supposed to lose 
some years of his life. The girl is not allowed to see the husband and she 
is not allowed to cook things in the household till the shanti marriage is 
performed. This two years time between the pas bia and shanti bia are 
utilised by the parents in teaching her weaving. In this part however the 
family may be high, unless the girl knows weaving, she is not considered 
educated. A girl is taught weaving so that when she goes to the house of 
the bridegroom she may not be looked down by the other members of the 
family. Generally after puberty shanti bia takes place and 2 years after the 
shanti ceremony the girl is taken away by the bridegroom and from that 
time consummation takes place. Generally speaking consummation rarely 
takes place before 14 or 15. For example a man is alone and has children 
“to look after; in that case the girl goes early. That is about the Brahmans. 

0. It* means practically there is no early consummation? 

A. There may he early marriage but she must attain puberty before the 
'husband can take her away. 

Q. What about other communities? 

A. The other communities are Sudra community, Kayasths, Kalitas, 
Konclias. There are two classes of Kayasths. There are very few families 
in one class who marry their girls just like Brahmans and the other Kayasth 
community is in Assam proper who marry their girls after 16 or 17. Now 
most of them are sending their girls to Calcutta for higher education. 

Q. What about the other communities—is there any shanti ceremony 
among them? 

A. In their case there is no shanti, etc. Their girls are married at an 
advanced age of 15 or 16. 

Q. Bo you know when the Muhammadans marry? 

.4. I know the Assam Muhammadans. They marry their girls at an advanc¬ 
ed age and always after puberty. 
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Q. Have you come across any instances where evil results followed early 
spnsummation or early maternity to the mother or to the child? 

A. I have not come across any such cases. In fact I have not seen any 
case of early consummation. 

Q. Do you think there is any need here for legislation to protect girls 
from early consummation? 

A. I do not think there is any necessity for legislation so far as Assam 
Valley is concerned. If you want my personal opinion I would have marriage 
and consummation of marriage after 16. 

Q. But will it be accepted? 

.4. So far as Assam Brahmans are concerned if you pass a law they will 
disobey it. 

Q. What would you recommend as minimum age for marriage? 

A. So far as Brahmans are concerned there can be no age limit; they 
must perform marriage before puberty. 

Q. You cannot therefore make it higher than 12? 

A. Even among these Brahmans opinion is advancing very much. At 
least the educated people are trying their level best to give their girls in. 
marriage much after puberty but the difficulty is that the orthodox section 
is dragging them down. 

Q. If the proposal now made by Mr. Sarda’s Bill namely that the minimum 
age of marriage should be 14, is passed, do you think people will generally 
follow it and respect it? 

A. Knowing the temper of the people here as I do I think there will be 
every opposition if the Government passed a law. Any law passed by the 
Government will be opposed because people have no faith. 

Q. If the Assembly passes it? 

A. Our people have not got auv faith in the Assembly or Government. 

Q. Would you recommend 12 as the minimum age of marriage if any 
age is fixed? 

A. Yes, if you pass any law', but consummation should not take place 
before 14 or 15. If that is done there would be no opposition from Assam. 

Q. What age would you recommend for consummation? 

A. 15. 

Q. Would you like the existing system to remain in force namely that 
cases before 12 should be cognisable and after 12 they should be non- 
cognisable ? 

A. I do not believe these laws will be effective except in extra-marital 
cases because nobody goes to complain. 

Q. We get some cases brought to light in the whole of India every year? 

A. If you legislate I do not think it will be effective in marital cases 
because it would be suppressed by everybody. 

Q. If you make the cases cognisable then is there no chance of detection? 

A. But thou there would be so much oppression. 

Q. Would you like these marital cases to be investigated by higher 
officers of the Police like the Inspector of Police or the Deputy Superin¬ 
tendent of Police? 

A. We have so little faith in the police so I w r ould not recommend it at 
nil. 

Q. Then would you keep the law as it is—cognisable below 12 and non- 
cognisable above 12? 

A. Yes. 

Q. Do you think vigilance societies would be useful in bringing cases to 
light both in cities and rural areas? 



276 


A. If you can have intelligent vigilance societies in rural areas, but I do 
not think there will be intelligent vigilance societies available. In towns 
the public opinion is so strong that you do not require vigilance societies. 

Q. Would you like these marital cases to be tried by ordinary courts as 
hitherto or would you like matrimonial courts established for the purpose? 

A. If there be courts at all I should rather see these special matrimonial 
•courts established. 

Q. Would you like to associate 2 non-officials with the judge as assessors, 
jurors or co-judges? 

A. Yes, I would like them as co-judges. 

Q. Do you think respectable men will be available to co-operate? 

A. Yes. 

Q. Another proposal has been made before us that in order to make the 
law effective we should have a system of registration of marriages giving the 
names of the marrying parties and their ages? 

A. Yes, I would recommend that. 

Q. Who should be the registering authority? 

A. Even now in Assam municipalities there are certain persons with 
whom births and deaths must be registered. In villages village headman 
keeps the register. 

Q. Would you give the registration of marriages to the same authority 
.who keeps the registers of births and deaths? 

A. Yes. 

Q. Would you further recommend that in cases of birth, a birth certi¬ 
ficate should be granted to the individual who comes to report the birth so 
that he may keep it with himself? 

A. There is no harm in giving a certificate, but I find in practice that the 
village headman keeps the register and whenever it is necessary you can call 
for the register and see it at once. 

Q. Do' you think it will be workable? 

A. If the man loses it probably he will be in great difficulty with the 
■village registrar; he shall have to bribe him to get a copy. Our people 
keep valuable papers in small bamboos. 

Q. But even now if a man wants to get a copy he has the same hard¬ 
ship ? 

A. We do not get copies. We apply to the court and the court calls 
for the whole hook. 

Q. Is it practicable or not? 

A. It will be practicable. 

Q. Would you further recommend that in case of registration of marri¬ 
ages, a marriage certificate should be issued to the marrying parties for 
■record ? 

A. If the marriage is registered a free certificate should be given. 

Q. Would you make these marital offences compoundable? 

A. I would always make the marital cases compoundable. 

Q. Should it be made compoundable whether the age of the girls is below 
12 or above 12? 

A. In my part consummation does not take place below 12 so that does 
not apply to us. I would make it compoundable irrespective of age. 

Q. Would you make the cases compoundable with the sanction of the 
•eourt ? 

A. Yes. 

Q. What age do you recommend for extra-marital cases? 

A. I would rather recommend 16. 
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Dr. Beadon : You say in your statement that girls are not married until 
16, 18 or even 20. Do you hear of many eases in which girls go' wrong if 
they are kept unmarried up to this late age? 

A. I do not know of any case at all. 

Q. We have been told that if the marriage age is raised there will be 
danger to the morality of the girl. What is your opinion? 

A. I do not support that at all. 

Mrs. Nehru : Can you tell us anything about the marriage customs of 
the cultivating classes? 

A. In Assam Valley the difference between the cultivating classes and 
the so-called bhadralok class is very little. The Assam peasants are very 
peculiar; they belong to a high social class of people because the Assam 
peasant class is not confined to any special caste. A Kalita may be a peasant 

or he may not be. If he is well educated he belongs to the bhadralok 

elass. 

Q. What are the marriage customs of the Khasis? 

A. Khasis are hill people and as far as I know they are admirable in 
their marriage customs. A girl chooses her own husband. They marry when 
they have sufficient power of understanding. As far as I know if the 
husband goes wrong the wives do away with the husband. 

Q. Other cultivating classes also marry late? 

A. Yes. 

Q. Are these Brahman cultivators here? 

A. They are cultivators in the sense that they have lands but they get 
it ploughed by others. There are social restrictions against ploughing. 

Q. Generally the age of marriage of the girls are determined by the 
caste ? 

A. Yes. T was rather amused to hear one gentleman speaking of the 
system of seducing away girls; that gentleman does not know much about it. 
The custom in Upper Assam is that there are some classes—good and respect¬ 
able people who dance in April on the Bengali new year’s day. They are 
unmarried girls and youngmen also join in the dance. Before that dance 
grown up girls of 18, 19 and youngmen fall in love hut on account of the 
oppression of the parents or villagers they cannot marry. At that time the 
girl and young man conspire and after that they elope. After three or 
four days the father goes to court and files a complaint that my minor girl 
has been taken away; summon is issued and the girl is brought to court. 
But generally the girl and the boy go straight to court and say before the 
court that they are above 18 and that they want to marry and the girl 
flays that I may be allowed to go with my lover. They are given permission 
and in that case they go back again to the village and then there a sort 
of compromise and marriage is performed. 

Q. All that you are speaking is on behalf of the whole of Assam? 

A. I am speaking on behalf of Assam proper, i.e., the Assam Valley. 

Q. Do the boys’ fathers ask for dowry in all communities? 

A'. No, presents are made to the bridegroom bv well-to-do people. 

Q. Among the Brahmans the question of pre-puberty marrigaes is still 
as strong as before? 

A. Yes, in the villages it is as strong as before, but in bhailralnks it is 
not so strong as it was before. 

Q. Do some ex-communications take place on account of late marriages? 

A. I heard of one case year-before-last in a village called Janji because 
the girl attained puberty before marriage, but since then I have not heard 
anything. The, desire among the ladies as well as gentlemen of Brahman 
classes of little advanced views is very strong that girls should be married 
after puberty. 
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Q. Some marriages must be taking place after puberty? 

A. There are but the people are not informed. 

Q. So far has no deliberate case of post-puberty marriage been declared? 

A. No. 

Q. What is the condition of the widows here? Do they suffer any 
restrictions ? 

A. They do suffer many restrictions and the condition of widows espe¬ 
cially in Kamrup District is really deplorable. In some cases I find that 
if a girl widow goes wrong she is turned out of the house and she has no 
shelter. Some people drag her away and give her protection. Previously 
it was very bad but now' it is less. Now a Boria community has sprung 
up who take away the girl. The mother is Brahman and the father is low- 
class man; they are called Borias. Among the Shudras and other classes 
that difficulty does not exist because in Assam there is a sort of custom of 
widow remarriage. Except among the Brahmans, widow remarriage is 
allowed. 

Q. Do you think there will be a great deal of opposition if this Bill is 
passed on political reasons? 

A. I do not think there will be any opposition on political reasons hut 
if the marriage is fixed at 14 or 15 then there will be opposition from the 
Brahmans but- they would not object to consummation taking place after 
puberty. 

Q. Are Brahmans as orthodox as in other parts—do they object to crossing 
the seas? 

A. Yes, but now they do not object to crossing the sea. 

Q. Then they should not object to post puberty marriage. 

A. In course of time they may not but now- there will be opposition if 
the age is fixed at 14 because there will be suspicion in their minds against 
the Government. 

Mr. Mudaliyar : You represented Assam before the Joint Parliamentary 
Committee ? 

A. Yes. 

Q. Supposing the Legislative Assembly passes this measure fixing the 
age of marriage by legislation and leaving aside the Government all parties 
combine together, how can there be any question of suspecting the legisla¬ 
tion ? 

A. There is the difficulty so far as this part is concerned that people 
follow the Gosains'. The Assamese are disciples of Gosains. In social matters 
and religious matters there are orthodox people who would not care for our 
opinion but in political matters w-e can lead them anywhere. 

Q. If all the political parties join together and get through the bill, 
no political party can raise an objection against it. Is it not so? 

A. I do not say there will be agitation on political grounds but there 
will be lot of ex-communications by the Gosains and there will be lot of 
social troubles. 

Q. Don’t you think that this sort of law will Strengthen the hands of 
those who want to marry late? 

A. It will weaken our political position. 

Q. What is the population of Brahmans in this Province? 

A. The total population of Assam is about 80 lakhs, the population of 
Assam Valley is 70 lakhs and I think the Brahman population is about 14 
lakhs. But. Brahmans are the most powerful community. . 

Q. Do you think the example of the Brahmans is bejng by other 
classes? 
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A, They copied some time ago but now there is a check. Other claseeB 
are seriously thinking of getting their girls educated. Every year a lot of 
our girls are going to* Calcutta for higher education. 

Q. Since when has there been a check? 

A. Since 10 or 11 years and now it is in full swing. 

Q. Are Assamese Brahmans all Assamese; are there not Bengalese? 

A. Bengalis follow Raghunandan and we follow Puranas. 

Q. In marriage and inheritance what do you follow ? 

A. Before we used to follow Mitakshara but since the Bengali lawyers 
came in Assam we are now following Dayabhaga Law. 

Mr. Mitra : Assam Brahmans follow pre-puberty marriages, is it due to 
custom or is it according to any text of Shastras? 

A. They always quote the text of Shastras according to which every girl 
must be married before 8. 

Q. If the Brahmans care for the Shastras it means they follow the 
Shastras. 

A. I do not think Brahmans follow the Shastras at all. 

Q. Then is it merely a custom? 

A. In that sense it is a custom. 

Q. And there is a community among the educated people who are anxious 
to get beyond this custom? 

A. Yes. 

Q. Don’t you think that if a law is passed however forcefully they may 
protest against, the educated people will take it as desirable? 

A. Educated people are so few. 

Q. But orthodox people also do not marry before puberty? 

A. They preach that marriage should he before puberty. 

Q. But real consummation never takes place before puberty? 

A. No but if they marry after they will lose their caste. 

Q. But Shastras say that marriage must be consummated immediately 
after puberty. 

A. At the Diragaman ceremony the bride is taken to the husband’s 
house but she is brought back after an hour. 

Q. What do you think if the age of marriage is fixed at 13? 

A. If you fix it at 13 not much harm will he done but those girls who are 
well developed will be married earlier and the parents will say that she is 
13. There will be some opposition but it will encourage people to conceal 
the age of the girl. 

Q,. At present there are cases where marriages take place at 6 or 7 and 
consummation immediately after 10th or lltli year will those cases be checked? 

A. I am strongly of opinion that in matters of consummation there ought 
to be a strong law and it should be strictly enforced. 

Q. In the whole of India about 6 cases are brought to light but there are 
hundreds of cases occurring. Can you suggest anything by which we could 
bring these hard cases to court? 

A. I cannot suggest anything. So long as courts do not inspire confidence 
and so long as Government does not inspire confidence there is no use of 
passing any legislation. 

Q. Don’t you think if there is marriage law it will he effective? 

A. Even if you have a marriage law unless you get the co -operation of 
the people you cannot make it operative. 
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Q. We cai make the marriage law operative if we have strict birth 
registers and then we can know the age of the girl; marriage is a public 
thing. 

A. But you must have somebody to complain. 

Q. In marriage law it is not necessary. 

A. But who will inform the magistrate. 

Q. It will be binding on those people who celebrate the marriage to 
consult the birth register. 

A. In that case it will be impracticable. Birth registers are kept by 
the village headmen in the villages and they are not intelligent enough 
to keep them properly and he may be bribed. 

Q. But is there harm in having such a law? 

A. No. In Assam of course there will not be much opposition. 

Q. As regards extra-marital cases why do you fix the age at 16 and 
not at 18 which is the age of discretion? 

A. I do not mind it because the higher you fix the age the better it 
will be for society. 

Mr, Bhargaea: You have said that in Upper Assam a boy and a girl 
go away on account of the oppression of the villagers. In cases like that 
don’t you think that the law should lay down some sort of compromise or 
compounding? 

A. Yes if they below age but generally they are not below age. 

Q, My point is that if the boy and the girl want to marry or parents of 
the boy and girl want to marry in that case compounding may be allowed in 
extra-marital cases because it is not immoral. 

A. Yes. 

Q. When law creates an offence it is the duty of the law to prevent it 
also. As at present as you know there are sections in the Criminal Proce¬ 
dure Code which deal with prevention of offences. Would you like that as 
soon as it is known to the magistrate that a girl below the prescribed age 
is living with husband he may call upon the husband or the parents of the 
girl and boy to execute a bond that consummation will not take place? " 

A. That is possible if it is known to the magistrate from reliable sources 
that they are living together. 

Q. If a girl is living with her husband cannot the law make a presump¬ 
tion in such eases that cohabitation is going on? 

A. The law may make a presumption but it does not necessarily follow 
that cohabitation is going on. 

Q. If you do not like this procedure then in order to stop the offence 
security should be taken from the parents of the boy and the girl. What 
is the procedure that you would recommend for preventing early consum¬ 
mation after marriage ? 

A. I do not see any other way except that you legislate for it. 

Q. Barring Assam there are other places where certain communities say 
that marriage should be consummated soon after puberty and you say that 
you want to prevent it. If the feelings of those persons are wounded thereby 
would you not mind that? 

A. No. 

Q. Supposing that after marriage it is almost impossible to prevent con¬ 
summation of marriage, would you then recommend that marriage law may 
be passed though it may go against the Assamese Brahmans? 

A. No, I would say there should be no marriage below 13. 

Q. Supposing marriageable age is fixed at 14? 

A. That will create trouble in my part. 
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Q. It will create trouble in your part to a certain extent but if we do 
not make a law it will create trouble in the whole of India. 

A. I think it will be equally effective if you make a law that consumma¬ 
tion should not be allowed before 14. 

Q. Unless consummation is prevented below 16 it is no use haring a law 
because if a girl becomes a mother at 14 or IS even then there will be 
injury. 

A. I said 15. If the girl goes to her husband at that age there is no 
harm. 

<ji. I want that the marriage law may be fixed at 14? 

A. I say it ought to be 13. 

Q. Your reason is that the feelings of Assamese people will be injured. 

A. Not only Assamese but the feelings of all orthodox communities in 
India will be injured. 

Q. Feelings will be equally 7 injured if you pass a law at 13 or 14? 

A. At 13 feelings would not be injured much because girls generally 
attain puberty after 13 and they want to have pre-puberty marriages. 

Q. In Madras puberty is attained between 11 and 13 and if the marriage 
age is fixed at 13 the agitation will be equally strong. 

A. It will be less because in our parts puberty is attained between 13 
and 14. 

Q. There are families whose girls attain puberty at 12 and there are 
families whose girls' attain puberty at 15, Those whose girls attain puberty 
between 13 and 14 would not oppose but those whose girls attain puberty 
at 12 will kick a row. But in a matter of national importance you would 
not care for that row? 

A. I would not care so far as consummation is concerned. 

Q. But you cannot prevent consummation unless you prevent marriage? 

A. The same law which will prevent marriage will also prevent consum¬ 
mation. I think people will rather submit to the postponement of consum¬ 
mation by law rather to the postponement of marriage. I have consulted 
a lot of ladies in this connection and all the ladies say with one voice that 
they would prefer that consummation is postponed but not marriage. 

Q. If there is a consent law and there is a marriage law, where would 
you give the right of complaint. Would you retain it as it is? 

A. Yes. 

Q. You think that fine would be better in case of breach of marriage law 
if there is a marriage law? 

A. Yes. 

Q. Don’t you think that if there is a marriage law the offender may be 
given some imprisonment because fine alone would be considered a part of 
marriage expenses and would be paid? 

A. I do not advocate imprisonment at all. I would impose fine only. 

Q. Y 7 ou advocate the registration of marriages? 

A. Yes. 

Q. You say that birth registers are fairly accurate? 

A. They are considered accurate because no importance is given to them. 

Q. You say that it is only 3 or 4 per cent, cases which are not reported. 
Probably it is less in villages because the village headman himself records 
it. For marriage register also it will be the duty of the village headman 
to keep this register and there will be no obligation on the persons marrying 
or their parents to report the matter. 

A. There need not be any obligation because the village headman will 
do it himself. 
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Q. It will so happen that the village headman may put the wrong age. 

A. He may. 

Q. Then the parents will give the age that will suit their purpose so 
that there will be conflict between the 2 entries one in the birth register 
and the other in the marriage register. Supposing one man has got 2 girls 
one after the other. Generally birth registers do not give the names and 
supposing the first girl is dead and he wants to get her married. In order 
to give her age higher he will refer her as the first child and will give a 
higher age. 

A. Generally marriage register will be a safeguard. 

Q. If you place the obligation on the parent he will be the accused person 
and you cannot expect the accused person to make a confession. 

A. No but why do you suppose that every father will be a blaggard. 

Q. Do you think without the auxiliary of the provision for registration 
of marriages marriage legislation would be helpless? 

A. Yes. 

Mr. Shah Nawaz: You say that in Assam Brahmins desire to postpone 
consummation till a girl is 15. But in the South the feeling of the Brahmin 
is that the marriage must be consummated soon after puberty. Now how 
are you going to prevent consummation between 13 and 16? 

A. I think if you legislate it is possible. 

Q. But how is legislation by itself going to prevent consummation? 

A. All I can say is that I will support you in this legislation. But 
unless you have public opinion behind you there is no chance of the law 
being effective. 

Q- As a matter of fact the feeling of the Brahmins in the South is that 
girls should be consummated soon after puberty. Having regard to the 
nature of the boys and girls, supposing they are brought together, how aro 
you going to prevent consummation and make the law effective? 

A. Is there any bar in the South to girls marrying after puberty? 

Q. Amongst the Brahmins in the South there is. They say that 
marriages should be consummated before puberty. So far as you are con¬ 
cerned the law will be in accordance with your feelings. But in the South 
the law will be contrary to the feelings of the Brahmins. You say that 
marriage should not be consummated before 15 or 16. How then are you 
going to prevent consummation before 15 or 16? 

A. I cannot think of any other way except that you should pass the 
law and try your chance. You will have to pass the law and create public 
opinion. The law will be a dead letter, but it cannot be helped. 

Q. Then we will be where we were. 

A. I do not think there is any use in these laws. It is only an academic 
discussion we are having over it. 

Q. There are a class of Brahmins in the South who are called Nambudri' 
Brahmins who are orthodox Brahmins, but they have post-puberty marriages. 

A. Then leave it to be done by others in the same way and probably 
it will be followed very soon in the whole of India. 

Q. Why are you afraid of 4 or 5 years? 

A. If you enforce the legislation now it will be opposed. The villagers 
on account of the bad treatment they are now receiving at the hand” of 
Government will oppose everything that the Government brings in. They 
suspect everything that the Government does. They do not make any dis¬ 
tinction between the Assembly and the Government because they have in 
mind the recent instance here when the Council could not help them in 
any way when the land revenue was raised from 30 to 40 per cent. 

Q. Do you think social propaganda will be effective? 
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4. Yes. 

Q. What will be the nature of the propaganda? 

A. It is going on even now. We are preaching about the removal of 
untouchability, the education of girls, the evils of child marriage, especially 
amongst the Brahmins. The result of this propaganda is that even ortho¬ 
dox people are coming round. 

Mr. Kadri: Was there any conference at which this question was 
discussed ? 

A. Many conferences were held in many places. 

Q. What was the opinion of the conferences? 

A. The opinions are always for an advance. In Assam there are four 
Goswamis who are the religious heads of the people. One of them has been 
preaching all this, and his preachings will do more than any legislation. 
He is doing it even now and carrying on propaganda regarding social 
uplift. So far as our help is concerned you can count on it any day. But 
if you want to be practical you must proceed rather cautiously. 


Oral Evidence of Mr. MUHAMMAD ABDULLAH, B.L., Sylhet. 

(Shillong, Hth December 1928.) 

(Rai Bahadur Pand't Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai : Are you a member of the legal profession? 

A. Yes; I have been practising in the Sylhet district for 8 years. 

Q. What is the usual age of marriage amongst Muhammadans in your 
part of the country? 

A. Amongst higher classes of Muhammadans it is not less than 15 years; 
even in the poorer classes it is generally from 14 to 18. 

Q. Amongst Muhammadans are there marriages before puberty? 

A. No. 

Q. Are there early marriages amongst the Hindu community? 

A. Formerly Hindu girls were married early. But now owing to the 
spread of education the. marriageable age has gone up. 

Q. What is the usual age of marriage amongst Hindus? 

A. 13 to 18. 

Q. In any part of the Sylhet district are marriages before 13 prac¬ 
tised ? 

A. They are exceptions. 

Q. What are the exceptions? 

A. They are found in a few cases, but they are not confined to any 
particular community. 

Q. Are you in favour of fixing a minimum age for marriage? 

A. I am against legislation fixing the age of marriage. 

Q. Why? 

.4. My point is that education and social propaganda will have the 
desired effect, and we are having them even now. I think if you fix this 
age limit it will increase litigation. 

Q. Is social propaganda being carried on now? 

4. Yes; it is being carried amonst Muhammadans, 

Q. Who is carrying on the propaganda? 

4. There are social organisations like the Sylhet Social Service 
League. 
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Q. What is the object of the League? 

A, Social service. 

Q. How many members are there in the League? 

A. I do not know the exact mimberj but I think there are about 30. 

Q. Is there any other organisation? 

A. There is no other recognised organisation, but enlightened people 
do propaganda work in the country. 

Q. Do you think that children born to older mothers are healthier than 
children born to younger mothers? 

A. I have not found any difference. 

Q. What is the usual age of first maternity amongst people here? 

A. 15 to 16. 

Q. Do you think that the law of the Age of Consent is observed in this 
part of the country ? 

A. Amongst Muhammadans there is no consummation before 13. But 
amongst the Hindus there may be some cases, but I am not intimately con¬ 
nected with the Hindu community. 

Q. Supposing we find that there are cases where consummation has taken 
place before 13 when the girl is not well developed, would you recommend 
that the age of consummation should be raised in order to protect the girl? 
What would you have as interval between puberty and consummation? 

A. I would have consummation six months after puberty. 

Q. Do you think that girls will be well protected if the interval is six 
months after puberty? 

A. The doctor friends I have met tell me so. 

Q. If concrete cases have been brought to your notice saying that injury 
has been suffered by the girls and their progeny where maternity has taken 
place at 13, 14 or 15, would you recommend an advance in the age? 

A. I have not come across any such cases. I have not heard of cases 
where there has been consummation before such an age. 

Q. Do you think that an advance would be justified or not? 

A. If what you say is a general practice I would then recommend the 

raising of the age. 

Q, Robbery is not a general practice and yet we have got a law for it. 
There have been cases in which girls have suffered injury at 13, 14 or 15. 

A. If there have been one or two cases of that kind I would not ask for 

a law. I would depend upon social propaganda to remedy the evil. 

Q. If there are such cases requiring protection, would you then recom¬ 
mend legislation? 

A. I do not find such things are common in my part of the country. 
Therefore I cannot recommend the step. 

Dr. Bead on : I have been told by the Civil Surgeon in Dacca that it 
is common for girls of 11 and 12 to have babies, and that there have been 
dreadful injuries in many cases. Would you therefore he in favour of 
legislation ? 

A. If there are numerous cases as would endanger the whole community 
I would recommend legislation. 

Q. Do you not think that the case of 50 or 100 girls is enough for the pur¬ 
poses of legislation? Do you not think that the community should do 
something to protect them? 

A. In that case I would propose social propaganda. 

Mrs. Nehru : What are your grounds for your being against legislation? 

A. Firstly if this law conies into force litigation will increase. Secondly 
the law will not be effective until and unless the mind of the people is 
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changed. The third reason is that so far as I can see social propaganda is 
bringing about the desired result. 

Q. Do you think that on account of the existence of the present law 
there hare been litigation cases ? 

A. Girls in my part of the country have not been married before 13j 
therefore there has not been any litigation. 

Q. Do you mean to say that in Assam in no community does consumma¬ 
tion take place before 13f 

A. I am talking of my district Sylhet, and I can say that in no com¬ 
munity does consummation take place before 13. 

Q. India is a thousand times bigger than Sylhet. This law has been 
in existence for a long time and we have not heard of litigation on account 
of this law. Even if the age is raised and a few more cases arise, there is 
no reason why litigation should increase. 

A. About other parts of India I cannot say what will be the effect of the 
law. 

Q. What is the general age of consummation in Sylhet? 

A. Amongst Muhammadans it is just after marriage that is about 15. 

Q. You say that the present age of consummation in your part of the 
country is 15 or 16. If the Age of Consent is raised it will exactly be the 
same as it is already the practice here, and there will he no untoward 
result. Is it not? 

A. There may be cases when a girl might have been fully developed at 
15; in such cases the law will prevent the parents of the girl from marrying 
her. 

Q. Do you think then that the Age of Consent can be fixed at 15? 

.4. I have personally no objection. But as I have said I object to legisla¬ 
tion on social matters. 

Q. We are discussing the reasons on which you base your objections. 
The first is litigation will increase. That objection is now gone, because if 
the age is raised to 15 it will coincide with the practice existing already. 

A. My fear is that even if a girl is 16 and she is married, there will be 
persons coming in and saying that she is below the age fixed. 

Q. But such cases can come in even now when the age is 13. There will 
always be one or two such cases. 

4. Even at present there have been false cases. 

Q. Can you give us details of one or two cases? 

4. In my district there was a girl who was a major and on her own 
consent she married a person. The mother wanted that the girl should earn 
money by immoral means. The girl resented the suggestion, and got herself 
married to the person. The mother of the girl thereupon sued the girl and 
her husband said that the girl was a minor. But on medical examinatidn 
it was found that the girl was more than 10 and the case failed. 

Q. But that does not come under the category of false cases under the- 
Age of Consent law. However, are you against this legislation on religious 
grounds ? 

4. No; Muhammadans do not consider this law to be against their 
religion. 

Mr. MudaUyar : Are you the General Secretary of the Khilafat Associa¬ 
tion here? 

4. I was the Secretary of the Provincial Khilafat Committee; I am now 
the Secretary of the Assam Provincial Muslim League. 

Q. Has your League been affiliated to either of the Leagues led by Mr. 
Jinnah or Sir Muhammad Shafi? 

4. We have not got ourselves affiliated with any of the Leagues. 
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Q. May I take it that your answers represent the opinion of the League? 

A. I have not consulted the members of the League, and therefore I can¬ 
not say that. 

Q. Have you reason to think that your League will differ from your 
views ? 

A. I cannot say that until I have asked them. 

Q. Ho you not think that this legislation will make a new custom? 

A. I have not seen the custom of early marriages, and therefore I cannot 
say what the result of this legislation will be in changing custom. 

Q. Are you aware that at one time there were early marriages at 11 and 
12 and that is why legislation was undertaken? 

A. Amongst the Hindu community there might have been early marriages, 
but amongst the Muhammadan community I have not seen such a custom. 

Q. In many parts of India the Muhammadans are as much followers as 
the Hindus of this custom. If that is so would you have legislation? Do 
you think that it is a custom which ought to be discouraged? 

A. Yes. 

Q. May I take it that you will do it by every means possible short of 
immoral and illegitimate means? Ho you consider social legislation, by 
which healthy customs are sought to be brought in and unhealthy customs 
eradicated, immoral? 

A. Legislation cannot by itself confer happiness on the people and change 
their mentality. 

Q. Do you not think that it is One of the many half truths in politics. 
Do you not think that the present legislation of 1919 about the reforms has 
considerably changed the mentality of the people ? 

A. I do not think so. 

Q. Da you think that the mentality of the people is the same now as it 
Was before 1919? 

A. Yes; it is the same. 

Q. Supposing you go all over India and find that amongst a larger 
section of the Muhammadans early marriage is prevalent, would you then 
advocate a change in the system? 

A. Yes. 

Q. Would you then have social legislation in the form of a law fixing 
the age of marriage? 

A. At present the law of the Age of Consent is 13. I do not want to 
make any further amendments. I prefer social propaganda for bringing 
About an advance in that direction. 

Q. Are you satisfied that the pace of social propaganda at present is 
good ? 

A. I think if there he regular propaganda it would be effective. 

Q. What is the work which your social service league has done in this 
behalf ? 

A. They are giving lantern lectures as to how to nurse children, how to 
keep houses clean and subjects of that kind, 

Q. Has the League attacked any prevailing social customs and tried to 
change them? 

A. I can say that during the last non-co-operation movement a great 
many things have been done in the course of two years; for instance we 
"had interdining in those days. 

Q. But after that you went back to caste dinners. Is it not a fact that 
•yon became more orthodox after the non-co-operation movement? 

Q. Before that I would not take anything from the hands of a Hindu; 
'but on the -very first day of the movement I took several things at the hands 
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of a Hindu friend. Even now the Muhammadans do not object to taking- 
things at the hands of Hindus, but the Hindus object to taking things from. 
Muhammadans. 

Q. Do you think then that any advance can be made by that sort of 
propaganda? How many years do you think it will take before interdin¬ 
ing becomes common amongst all classes? 

A, If there be such another movement under the leadership of that great 
man (Mr. Gandhi) I think in the course of another 5 years there will be 
interdining in the whole of India. 

Q, How many years do you think it will take to bring about this reform 

of consummation after 15? 

A. It can be brought about in 4 or 5 years or in less time. 

Mr. Mitra : What is the population of the Svlhet district? 

A. About 2G lakhs. 

Q. What is the percentage of Muhammadan population? 

A. About 55 per cent. 

Q. 51av I take it that you come into intimate touch with the whole of 
the Muhammadan population? 

A. Yes. 

Q. Do you think that there is no need for such a legislation so far as- 
Sylhet is concerned? 

A. Yes. 

Q. So that so far as Sylhet is concerned, because there are no cases of 
early marriage or early consummation you say you will not be affected 
either way. 

A. Yes; we will not be affected. 

Q. If a law is passed fixing the age of marriage or raising the Age of 
Consent may I take it that they will be apathetic because it does not concern 
them? 

A. There will be no opposition from the Muhammadans, but I do notr 
know about what the orthodox Brahmins will do. 

Q. What is the population of Muhammadans in the rest of Assam? 

A. It is abont 20 lakhs of which Sylhet has more than 13 lakhs. 

Q . May I take it that there will be no objection from a religious stand¬ 
point either to the marriage law or the Age of Consent law? 

A. No. 

Mr. Bhargava : Is your Social Service League doing any propaganda 
work ? 

A. Yes; 1 have myself delivered lectures to females about cleanliness and 
the nursing of children. 

<?• In that League, has there been propaganda about the prohibition of 
early marriages? 

A. There has been no need for that sort of propaganda because there is 
no such practise amongst Muhammadans. 

Q. You have given us three reasons why the law is not necessary in 
Sylhet, namely, there will be litigation; the law will be ineffective, and 
thirdly the social service League is already doing such work. So far as 
the second reason is concerned, may I take it that the law need not he 
effective at all because it will not affect you? 

A. The law will be ineffective in cases where the parties consent and 
nobody goes to court. 

Q- Do you mean to say that cases will not go to court unless the wife- 
complains ? 

A. Unless the wife or the wife’s relations complain. 
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Q. Is your objection then on the ground that the law is ineffective and 
that you want an effective law? 

A. There are other reasons also for my objection. 

Q. Is that a correct statement of your position or not ? 

A. All my three reasons go together. 

Q. You say that there is social propaganda in your part of, the country. 
If I say that in the rest of 1 ndia there is no social organisation which is 
doing effective work in this behalf, will you agree that it will be a thousand 
years before social propaganda can be organised and made effective? 

A. I admit that if there is no such propaganda it will take a long time 
for the reform to be introduced. 

Q. If there be no such propaganda will you agree that there should be 
social legislation ? 

A. In that case yes. 

Q. So far as litigation is concerned, have you come across any instances 
where the law is abused? 

A. My point is that increase of the age might increase litigation. At 
present no girl is married before 13 and therefore there is no litigation. 

Q. You have yourself said that in the lower classes of Muhammadans 
consummation takes place between 14 and 18, and you admit that it should 
not take place before 15. So even according to your own admission there 
'will be some cases which require a remedy. 

A. Yes; there are some cases. 

Q. May I take it that a fair number of girls are married at 14 also? 

A. Yes; if there is bodily development. 

Q. Supposing it is required for the rest of the country will you be for 
legislation fixing the age of consummation at 15? 

A. Yes. 

Q. May I know if you are opposed to marriage legislation or not? 

A. I am opposed to marriage legislation. 

Q. On what grounds? 

.4. It will be trenching on the personal law of the Hindus and Mussulmans 
as it is prevalent amongst them. 

Q. Is it not the same with regard to consummation also? 

A. As far as consummation is concerned, there is no bar in the Muslim 
religion. As for marriage, it will be an infringement of the right they 
'■have got at present to marry their daughters at any time. 

Q. At present Hindus and Muhammadans consummate marriages of girls 
After 13. If you raise the age of consummation to 15 Hindus and Muslims 
will not be allowed that liberty; so that the case of marriage legislation and 
-consent legislation is the same. Is it not? 

A. There is some difference betw’een the two. As regards consummation 
it affects the physical good of the parties. But as regards marriage there 
are a thousand other considerations. For instance a man may be on his 
death bed, and he might want to marry his girl to a suitable husband. 

Q. Supposing exemptions are provided in hard cases, will you then agree 
"to legislation. 

A. I think it will be difficult to cover all hard cases, but if that can be 
done I have no objection to legislation. 

Mr. Shah Nau-az : You say that you will bring about the desired result 
by means of social propaganda. Are you in favour of female education 
amongst Muslims ? Do you want to make it compulsory by means of social 
propaganda or by legislation? 
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A. There is no compulsory education even amongst the males at 
present. 

Q. If you are for compulsory education do you not think it is no use 
depending upon social propaganda? People will not listen to you. Why 
then do you not advocate legislation? 

A. If you can have compulsory education for females, then I think 
marriage legislation will not be necessary. 

Q. Do you think that legislation as regards compulsory education will 
he effective? 

A. Legislation with regard to compulsory female education will, in my 
opinion, do away with marriage legislation. 

Q, Do you not think that if girls are married early it retards their 
.education ? 

A. Yes; if they are married at 12 or 13. 

Q. What do you mean by saying that legislation raising the Age of 
^Consent will increase litigation. How will it increase litigation and false 
cases more than in cases of seduction and adultery? 

A. Supposing there are two candidates to the hand of a girl, and the girl 
married one of them, there will be dispute about the age and the doctor 
•will have to examine the girl. That is why I say there will be litigation. 

Q. That will only be dispute about the age. Supposing we make it 
effective by registering the time of marriage, i.e., at the time of marriage 
the Nikafan puts down the age of the girl, and we make it impossible for 
there being any dispute about the age by means of some documentary 
evidence, how can litigation arise? 

A. Even now in spite of registration of documents there are false cases, 

Q. Supposing we have got conclusive proof of the age of the girl, why 
do you think false cases will come to court? There are sections like 323, 
Indian Penal Code, which will prevent false cases, and the man who brings 
the case will be prosecuted. There are false cases in the world in spite of 
there being safeguards. Do you mean to say that because there will be one 
or two false cases there should be no law at all? Or do you think the cases 
will be overwhelming in number? 

A. I think the number of false cases will increase. 

Q. The number of breaches of the law will increase as also the number 
of false cases. Do you think that the number of false cases will increase 
so numerously that it will be dangerous on the part of the State to 
legislate ? 

A. It would not be dangerous to the State but to the people. 

Mr. Shah Nawaz : You want that the age should be raised to 15? 

A. I do not want any legislation. The law won’t be effective. 

Q. Supposing we legislate that nobody shall be allowed to marry before 14 
and if the marriage does take place the parents will be punished. The 
factum of marriage would be a patent fact known to so many persons and 
the village body. A complaint can easily be lodged and the man can be 
brought to book. How do you think that the law will be ineffective? 

A. Nobody will set the law in motion and no evidence will be forthcoming. 

Q. You mean that the people will not take the trouble of going to the 
court ? 

A. People who have no interest will not report and the interest in such 
cases will be when there are two candidates for a girl. Unless some person 
VII M 
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interested gives notice to the police there will be no case. People won’t take 
up the caset for an honest motive. 

Q. Don’t you think social propaganda plus legislation would bring about 
the desired result of bringing cases to light? 

A. There will be many that will not be brought to the police. 

Q. But there will be some. 

A. Very few. 

Mr. Kadri : Was this question ever discussed at your Anjuman or the 
other body with which you are connected? 

A. No. 

Q. Are you very anxious to carry on propaganda and social reform 
work? 

A. Yes. 

Q. You also agree that at no age below 15 is a girl fit for consummation? 

A. Yes. 

Q. Then don’t you think that legislation would give a good handle to 
you to carry on propaganda work? Generally the people are afraid of 
Jaw. 

A. When the call for social reform comes from within it will be more 
effective than law. 

Q. But will this not assist the social reform movement with it? 

A. People will do it of their own accord. 

Q. Do you think people are so far advanced as not to need the fear of 
law? 

A. In social matters I think there need be no law. 

Q. We have travelled over several parts of India and we have found that 
there are many communities even among Mohammadans where early marriage 
and early consummation are practised and the leaders of those communities 
do want legislation. Would you recommend legislation in that case? 

.4. If the people themselves want. I can’t object to it. 

Q. This is an all-India legislation. Would that induce you to accept 
their opinion p 

A. If you find that a large number of Mohammadan brethren require it, 
if the majority of the people require it I will follow them. 

Q. What age would you recommend for extra-marital cases? Some 
witnesses have said that it should be at 16 and others say it should be 
fixed at 18. 

A. I would like to have 16. 

Q. Not 18. 18 is the age of majority. Below that a girl cannot enter 

into any civil contract. Do you think she can be allowed to give away her 
chastity below that age? 

.4. I won’t object to 18. 

Mr. Shah Nawaz : But there will be false cases. It is very difficult to 
distinguish between 17 and 18? 

.4. I do not want that “ unchastity ” should be rampant. 

Q. And will this not increase the number of false cases? 

-4. Inspite of the fact that there may he false eases and that the number 
of criminal cases may increase I will like that the age for extra-marital cases 
should he fixed at 18. 
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Oral Evidence of Mrs. SHARADA MANJURI DUTT and Mrs. M. K. 
GUPTA, o/o Rai Bahadur M. K. Gupta, Shillong. 

(Shillong, 15th December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: May I know whether both of you belong to any 
particular Association in Shillong? 

A. Yes. 

Q. What is the name of your Association? 

A. Shillong Mahila Samiti. 

Q. What is the membership of this Association ? 

A. About 100. 

Q. Does this association contain only Bengali ladies or all classes of 
people ? 

A. Ladies of all communities are members here. 

Q. Have you got Muhammadan lady members? 

A. Yes. 

Q. How many are they? 

A. Only one by name Mrs. Mozil. 

Q. May I know what are the objects of your Association? 

A. Advancement of social, religious and economic conditions of women in 
Assam. 

Q. Are you now representing the views of your individual personalities 
or the views of your Association? 

A. We- have not consulted others but we fully represent the views of the 
Committee. 

Q. How long has this association been in existence? 

A. For the last 42 years. 

Q. Have you had any occasion to discuss the subject of child marriage or 
of the Age of Consent in the Association’s meetings? 

4. We discussed Mr. Sarda’s Bill only a few months ago. 
q Can you tell us what was the conclusion that you arrived at at that 
m66ting P 

A. The conclusion that we arrived at was, that we should support 

Mr. Sarda’s Bill. . , . . 

Q. Are you in favour of fixing the minimum age of marriage at 14. 

A. We consider that 16 should be the minimum age of marriage. 

V- Can you tell us what is the usual age of marriage amongst the various 

communities in Assam t lft , 

A The Bhadralogs get their girls married at 11 or 12 or say from 1 
13 . Among^ the KayLhas and Vaidyas generally the girls are married 

over 14. 

Q. Are there Kshtrivas here also?, 

A There are no Kshtriyas here. 

O What is the usual age of marriage amongst the Namasudras? 

A They celebrate their marriages even at 5 or 6 for instance the sweepers 
and other'very low classes of people marry at 5 or 6. 

early ? . 

A. It will be opposed in the beginning. M % 
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Q. Will they obey the law or will there be more breaches of the law than 
observance of it? 

A. As long as they are not sufficiently educated they will oppose it and 
every effort should be made to educate them but even if they oppose, this 
law should be enacted in the interests of the country and others. We feet 
that it is dishonourable to the self-respect of the nation to have such a legis¬ 
lation but when we see the evil effects of early marriage, we cannot help re¬ 
commending some legislation of this sort. 

Q. But as Mr. Sarda has proposed 14, would you be satisfied with it as a 
first step. 

A. (Mrs. Dutt). I say that even if you fix 14 as the minimum age of mar¬ 
riage there will be opposition and so have it once and for all fixed at 16. 

A. (Mrs. Gupta). As a first step we can have 14. 

Q. What is the practice about consummation of marriage amongst the 
various communities where child marriage is practised ? 

A, The custom here is that girls are not sent to their husbands’ houses 
before puberty. 

Q. What period would you recommend should elapse after puberty in 
order to enable consummation to be effected without injury to the mother or 
to the progeny? 

A. Two or three years should elapse after puberty. 

Q. What minimum age do you recommend for consummation of mar¬ 
riage ? 

A. We personally think that girls should not be sent before 18 years. 

Q. Do you think that you will be able to look after the girls upto the age 
of 18? 

A. (Mrs. Dutt) This point struck me also. If they are not engaged till 
their 18th year with education or some snch thing, it would he risky. 

Q. Would you recommend 15 or 16 as the minimum age of consummation 
of marriage ? 

A. (Mrs. Dutt). Rather than reduce the age, steps should be taken for 
proper education of these girls till their 15th or 16th year. 

Q. Do you not think that till the education has been advanced to the right 
standpoint, numerous cases of breaches of the law will arise and the husbands 
will have to go to jails for those offences? 

A. What is best to the interests of the country should be done and if you 
cannot arrange for literary education arrange for some other education. 

Q. Until those stages are reached, shall we have a lower age for the penal 
law? 

A. If by the majority of opinion you fix 16, then at any cost you have to 
provide for education till their 16th year. Suppose if it is 18, there is only 
a difference of two years and you have to follow the same procedure. Even 
if you fix the minimum age of marriage at 14 or 16, it is not every girl who 
will be married at that year. 

Q. I am speaking of consummation of marriage. 

A. (Mrs. Gupta). Excepting the Brahmin girls all the other girls are 
married late and we don’t find any bad effects. For the time being you can 
fix 16 as the minimum age of consummation and then you can raise it 
to 18. 

Q. Would 16 also not raise a great amount of opposition amongst the 
ripper classes or would they accept it? 

A. (Mrs. Gupta). I think there will not be any great opposition as re¬ 
gards the consummation law if it is fixed at 16. 

Q. Supposing the wife and the hoy husband under 18 are thrown together 
and consummation takes place, would you recommend that the husband 
should he punished or the parents of the girl or the boy should he punished? 
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A. (Mrs. Gupta), I say that th© guardians of the boy should he punished. 

A. (Mrs. Dutt). I have no decided opinion on thiB point. 

^4. (Mrs. Gupta). I say that the person who is found responsible for 
this should Be punished, and not the parents of the girl or boy should be 
punished as I said above. 

Q. Up to what age would you exempt the boy from punishment? 

A. We cannot reply to this question, and we haven’t considered this 
matter. 

Q. Similarly if the marriage law is infringed, who should be punished 
for itP 

A. The person who is responsible for it should be punished whoever he 
may be. 

Q. Have you come across girl mothers who have suffered very much by 
reason of early consummation and early maternity? 

A. Yes. We know of many instances. 

Q. Do you think that the children born of grown-up mothers are healthier 
and stronger than the children born of young mothers? 

A. Yes. 

Dr. Beadon: In those cases of early maternity which you say you have 
Been, can you give us details of one or two cases as to whether these young 
mothers had any troubles? 

A. From our personal knowledge and experience we say that the delivery 
is very difficult when the mother is young. 

Q. Will you give us the age of any girl that you have seen having early 
maternity ? 

A. (Mrs. Dutt). I have seen cases of girls aged 14 and 15 who became 
mothers for the first time. 

Q. Did these girls deliver safely or did they die or did their children die? 

A. (Mrs. Dutt). In the case of the motherhood at 14, there was little 
likelihood of both the mother and child surviving but after a good deal of 
troubles they were saved. 

Q. When did this happen? 

A. This happened a long time ago. 

Q. Do you know of any such cases in the last three or four years? 

A. (Mrs. Dutt). I was ill for the last five years and so I don’t know any 
case during these five years but I know of cases before that. I will give 
you one instance. I saw a girl giving birth to a child at her 14th year.. I 
saw the child a year and a half afterwards and found that the lower portion 
of his body was paralysed. 

Q. What about the mother? i 

A. Her health was very bad. 

Q. How long ago did this happen? 

A. This happened five or six years ago. 

Q. To what caste did this girl belong? 

A. This girl was a Hindu Brahmin. 

Q. Was she a girl who had good health before? 

A. I have seen her after the childbirth but I cannot say what was her 
state of health before that. 

Q. Has she never had a second child? 

A. A year and a half after that she had another child. 

Q. Was there also difficulty in that too? 

A The second child died, he had also a part of his body paralysed Now 
she has got some children born long after but her health is very bad. 
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Q. Now you have had an opportunity of seeing the children of these 
young mothers. What do you think about them on the whole? Do you 
think that they are as strong as the children of the older mothers? 

A. In many cases, the children of these young mothers are quite un¬ 
developed in early conception, and their general health is very weak. 

Q. Do they grow strong afterwards or do they persist to be weak? 

A. I haven’t carefully noticed this. 

Mrs. Nehru: Have you any experience of the villages also? 

A. (Mrs. Dutt). I used to go to villages some times but usually I stay 
in towns. 

Q. Do you know the customs and manners of the village people? 

A. So far as I know I shall tell you. 

Q. Amongst them, do they marry early? 

A. Generally in the villages these early marriages occur but they are 
fewer in towns. 

Q. Is early marriage observed in villages according to the caste of the 

people ? 

A. In villages the Brahmin girls are married early and the lower classes 
also marry their girls early. 

Q. What are the lower classes in the villages? 

A. They are also Hindus. 

Q. Are there any pre-puberty consummations amongst them? 

A. So far as 1 know amongst the lower classes there is no restriction in 
sending their girls before puberty. They do send the girls as soon as the 
marriage is over. I am confining my remarks to Sylhet and a part of 
Assam. 

Q. Do you know whether this custom of sending girls straightaway after 
marriage is practised amongst the Brahmins also in villages? 

A. Amongst the Brahmins, Kayasthas and the upper classes the girls 
stay with their parents before puberty. It is amongst the lower classes that 
these rules are not observed strictly. 

(>, Has your association ever been preaching about the evils of early 
marriage and early consummation? 

A. We discuss these evils in our meetings. 

Q. Do you hold public meetings for this purpose? 

A. Yes. 

Q. Had you ever occasion to preach against these evils in the villages? 

A. The meetings are called in different district towns but not in villages. 

Q. In what other ways have you been working for the attainment of your 
object? 

A. We have got a circulating library for the propagation of education 
amongst ladies. 

Q. Do you circulate your books in the villages also? 

A. Only the local people borrow books. 

Q. Do you find that the Brahmins and those upper classes who are prac¬ 
tising early marriages still consider it sacred on the ground of religion to 
have pre-puberty marriages. 

A. (Mrs. Dutt). I say that they care tor the religious injunction. 

A (Mrs Gupta). T sav that it is more or less the custom to observe, pre¬ 
puberty marriages and I don’t think that it is due to any religious injunc¬ 
tion that they observe pre-pubertv marriage. 

Q. Will your association take up the initiation of these cases if such a 
layr as is recommended by you is passed ? 

A. If we come to know the cases, we will report them. 
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Q, Should you not make it your business to know these cases? 

.4. We will try our best to know these cases. 

Q. Do you think that you will get the public support if you do this sort 
of work? 

.4. The public may resent at first but we will try to convince them of our 
motives. 

Q. As for punishment for the first offence would you like bonds to be 
taken from boys below 18 saying that they would not commit such an offence 
in future? 

A. A warning or a bond will do. 

Q. Would you like to have punishment of imprisonment if the offence is 
repeated in spite of the warning? 

A. If the offence is committed for a second time punishment should be 
given. 

Q. If the boy is old and the girl is below 12, would you like the punish¬ 
ment to be hard? 

A, There must, be a graduated punishment. 

Q. Will you tell me as to whether there is a large number of widowers 
marrying for the second or the third time? 

A. There are many. 

Q. Do they marry young girls or grown up girls? 

A. They do marry almost young .girls some times. 

Mr. Hharyava: In your opinion what is the age at which a girl is fit ta 
give an intelligent consent in extra-marital cases? 

A. IS. 

Q. So far as the young ladies are concerned and the old ladies are con¬ 
cerned. is there any difference of opinion among them or both classes agree 
that there should be late marriages? 

A. (Mrs. D'utt). Even mothers like myself want late marriages. Very 
old ladies say grandmothers want early marriages. 

Q. What is the age when a girl attains puberty in the different classes? 

.4. Generally the usual age is 12 to 14. 

0. Do the orthodox people have any sort of social pressure upon them if 
thev marry late or is it now tolerated? 

.4. There was social pressure before hut now it has gone down a great 
deal. 

Q. Is it a fact that during the last two generations there has been 
physical deterioration among the better classes .of people? 

.4. We have noticed that and we agree with you that there is physical 
deterioration. 

Q Are the lower classes more prolific than the higher classes? 

.4. We haven’t considered this question. 

Q. Are the poorer classes more robust than the higher classes of Brahmins 
and do they live longer? 

.4. We cannot answer this question. 

Mr. Shah Nawaz: Do you know many Brahmin ladies? 

.4. (Mrs. Dutt). I know a fairly large number. 

Q. What is their opinion in respect of early marriage and early 
consummation? 

.4. So far as T know the Brahmins like to get their girls married early. 
The mother is for a comparatively late age hut the father wants to dispose 
of the girl as early as possible. 

Q Do the girls now desire to have a voice in the selection of their hus 
bands? 
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A. Yes, they cherish such a desire but they cannot express it. 

Q. Do they give expression to it? 

A. (Mrs. Dutt). They express it to their friends and not to the elders. 

A. (Mrs. Gupta). I am also of the same opinion as Mrs. Dutt that the 
girls have a desire to have a voice in the selection of their own husbands. 

Q. What methods do you adopt for the emancipation of women generally ? 

A. There is discussion about these matters in the association. 

Mr. Kadri: Are there many cases of unequal marriages, i.e., widowers 
aged 45 and above marrying very young girls of 16 and under? 

A. (Mrs. Dutt). There are many cases, because uptil now the persons 
marrying a second time had to marry virgins. 

Q, Are there no widow remarriages allowed here? 

A. Amongst the Hindus we have not heard of this. 

Q. Are there widow remarriages amongst the lower classes? 

A. Yes. 

Q, Are the social reform organizations taking any steps to prevent such 
unequal marriages ? 

A. Not much. 

Q. We have been told by some witnesses that frequency of maternity is 
more responsible for the injuries to women and children than early mater¬ 
nity. What is your opinion about this? 

A. It is quite true. 

Q. Comparatively speaking which is more responsible? 

A. Early maternity is more responsible. 


Oral Evidence of Mrs. CHANDRAPRABHA SAKIGANE, Secretary, 
Assam Ladies’ Association. 

(Shillong, 15th December 1928.) 

(Vernacular.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Are you the Secretary of the Association of Assamese 

women ? 

A. Yes. 

Q. How many members are there? 

A. About 1,000. 

Q. Does it consist of members of all classes and castes? 

A. Yes. It is a provincial association of all the districts in the Assam 
Valley. 

Q. Does it include Mussalman ladies? 

A. It includes Mohammedan and Christians also. 

Q. Have you had any occasion to discuss such matters as marriage or 
Age of Consent? 

A. We discussed Gour’s Bill and Sarda’s Bill and we are sending dele¬ 
gates to the All-India Ladies Social Conference at Calcutta. 

Q. What do you think should be the age for marriage? 

A We were to discuss this in our conference which has for some reasons 
been postponed. There are resolutions for supporting both these Bills but 
the «nnral conference has not yet taken place and so no decision has yet 
been readied. 



297 


Q. May I know whether there are any communities in Assam among whom 
early marriage is practised ? 

A. That is practised only among the Brahmans. 

Q. What is the usual age of marriage among them? 

A. From 5 to 12. I know of villages and towns. Among the educated 
classes marriages take place between 11 and 13 but amongst the villagers and 
uneducated classes of Brahmans I have seen marriages celebrated between 
6 and 12. 

Q. And among other castes? 

A. From 16 to 25. 

Q. May I know to what caste do you belong? 

A . I am a Kayasth. 

Q. What is the usual age of marriage among the Kayasthas? 

A. In lower Assam there are two Divisions namely Kamrup and Goal- 
para—In these two Kayasthas follow the Brahmans to a certain extent and 
generally the age is between 8 and 12. In Upper Assam which consists of 
four divisions Lakhiinpur, Nowgong, Sibsagar and Duwan, the marriage age 
is between 16 and 25. 

Q. Has it been a custom for a long time? 

A. That is an ancient custom. 

Q. What is the age of consummation in both these territories? 

A. In the whole of Assam consummation is not allowed before puberty. 

Q. Is any period allowed to elapse between the attainment of puberty 
and consummation? 

A. That depends on individual cases but after the attainment of puberty 
shati bia is performed in some places a month or two after and in some places 
one or two years after. That depends generally on the development of the 
girl. 

Q. If among the Brahmans a man marries his daughter after puberty is 
he ex-communicated or is he looked down upon? 

A. It is now out of practice. 

Q. Have you noticed any evil effects of early marriage among the Brah¬ 
mans in lower Assam? 

A. I have noticed that if a child is born early the child dies on account 
of ill' health and weakness. Sometimes it dies in the womb and sometimes 
shortly after delivery. 

Q. What age do you recommend for marriage? 

A. Marriage should not be celebrated before 16. 

Q. What age do you recommend for consummation? 

A. If the marriage is celebrated at 16 consummation may follow. 

Q, Do you think that the people will accept these proposals? 

A. I do not think anybody will oppose it. 

Q. Not even the Brahmans? 

A. So far as I know Brahmans are also in their hearts willing to have 
late marriages and if a law is passed they will embrace the opportunity and 
find it as an excuse. 

Q. If 16 is fixed for consummation of marriage do you think that the 
law will be respected and obeyed? 

A. Yes it will be accepted because we have agitation here for the last 5} 
years for raising the age. 

Q If the law is disobeyed and consummation is allowed before the pre¬ 
scribed age of 16, who should be punished, the parents or the boy? 

A. Both the bridegroom and his parents should be punished but if the 
boy is below 16, the boy should not be punished. 
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Q. Will you include the mother in the punishment? 

A. Mother should not be punished. 

Q. Should the priest be punished? 

A. Yes, it will be better if the priest is punished. 

l)r. Jieaclon: Do you know of any cases oi injury to any girls on account 
of early consummation or early maternity? 

4. Yes I know of several cases. 

Q. Could you give us examples of one or two cases? 

.4. 1 live in a village and I know that the villagers suffer from early 
maternity. 

Q. Which village do you stay in? 

A. I stay in Barpata sub-division but ] move in all villages. 

Q. Will you give us instances of any girls who may have suffered? 

4. 1 know of an Ahun girl; the delivery took place at 17 and both the 
mother and the child died during delivery. 

Q. Do you know of any cases of 14 or 15? 

4. I do not remember any at the moment. 

Mrs. Nell m: Has your committee been in existence for a long time? 

A. Our Provincial Committee was organised two years ago. 

Q. Is it a provincial organisation and not an all-India one? 

4. It has not been affiliated to the All-India Constitution Committee. 

Q. I suppose District associations have been in existence longer than 
that ? 

4. District committees have existed for the last 20 years. 

Q. What are the objects of this organisation? 

A. It stands for physical, mental and spiritual development. 

Q Besides meetings and discussions, do you run any educational or other 
institutions F 

4. We have 7 Branch associations. We have started 6 educational girl 
schools in villages. We have orphanages to give shelter to helpless women. 
Stipends will be given for learning. We are sending our girls to Calcutta 
for higher education. 

Q. Are you living in village because of your work or because you have 
your home there? 

4. My home is there but I tour in all villages to help this institution. 

Q. Have you noticed any difference in the age of puberty in different 
classes ? 

4. Generally the age of puberty is 12 but sometimes it is 14. In towns 
girls generally "mature early while in villages it is 14. It depends more or 
less on the degree of luxurious life they lead. 

Q. Have you noticed any difference between the Brahman girls in 
villages? 

4. Yes, there is some difference. In those classes where girls are mar¬ 
ried early they attain puberty earlier. 

Q. Is it earlier than 12? 

4. It is seldom earlier than 12. 

Q. Is widow marriage allowed in your class? 

4. Yes, it is common except among the Brahmans. Among the educated 
classes it is also rare not because it is prohibited but because it is looked 
down upon. 

Mr. Mudaliyar: What is the punishment that you would give for a 
breach of the law of consummation to the husband and to the parents? 

A. Both imprisonment and fine should be imposed. 
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Q. Fine should be for fhe parents or for the boy? 

A, If the boy is below 16 he should be exempted otherwise both the boy 
and the parents should be punished. 

Q. What is the punishment that you would prescribe? 

A. All that I say is that unless imprisonment is added the law will not 
be effective. 

Q. Should the priest also be included? 

A. Priest should be given more severe punishment. I know that priests 
go from house to house and ask people to marry their girls early and being 
tempted by these priests even non-Brahmans are following the Brahmans. 

Q, What is the extent of imprisonment that you would suggest? 

.4. Six months to one year. 

Mr. Bhargava: Out of these 1,000 ladies who are members of the 
Assamese women’s association, how many are Brahmans, how many are Khasis 
and how many are Mussalmans? 

.4. About 250 are Brahman ladies .and about 100 to 150 are Muslims. 

Q. Have you had any occasion to talk with the orthodox Brahman ladies 
—what is their view? 

.4. I have had much discussion with these Brahman ladies. Many ortho¬ 
dox people say that Manu has prescribed marriage at 8, 9 or 10. 

Q. Is it then due to religious injunction that Brahman girls are married 
early ? 

.4. Yes. 

Q. If you advocate that marriage age be fixed at 16, would it not be going 
against the religious notions? 

.4. The really cultured Brahmans do not follow Manu. If they have 
read the Vedas they say that Manu is not binding. 

Q. I understand that there are two communities of Brahmans, one in 
favour of late marriages and the other favouring early marriages? 

.4. Even the majority of Brahman ladies are for late marriages. 

Q. Among these 250 Brahman ladies who are members of the association, 
I understand that all of them are in favour of late marriages? 

A. Yes. 

Q. In villages there are two classes of Brahman ladies those who advo¬ 
cate late marriages and those who advocate early marriages. Is that so? 

.4. Yes. Even in villages the majority are for late marriages. 

Q. What is the usual age of marriage of boys among Brahmans? 

.4. Not before 25. 

Q. No Brahman boy is married before 25. 

.4. In upper Assam it is never before 25 but in lower Assam sometimes it 
is 18 or 20. 

Mr. Shah Nawaz: Will you send us a copy of the rules and objects of 
your association ? 

(The witness gave a copy which is appended.) 

Q. Do Brahman lady members of your association take part in the dis¬ 
cussion ? 

.4. Yes. 

Q. Do they express a view? 

.4. Yes they do and they pass all the resolutions. I can say that the 
resolutions supporting Sarda’s Bill and Gour’s Bill will be passed. 

Q. Is there any dowry system? 

A Yes. 
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Q. Do the parents of the boy give dowry to the bride? 

A. The parents willingly give but there is no compulsion. 

Mr. Kadri: What is your association doing with regard to prohibition 
of early marriages ? 

A. Even before our association was started there was agitation to pro¬ 
hibit early marriage. 

Q. What is the condition of marriage among Mohamedans? 

A. Mohamedan girls are not married before 16. 

Q. Do you know the views of the Mohamedan lady members of your asso¬ 
ciation ? 

A. Mohamedan ladies are advanced. They say that even if the age of 
marriage be 20 they would not object. 

Q. Are the provisions of the Age of Consent as it stands at present known 
in this part of the country? 

A. In the villages people do not know. 

Q. Will you help in doing some propaganda work in this respect? 

A. Certainly. 

Q. What age would you recommend for extra-marital relations? 

A. 18 years. 


Q. Do you think there is any danger of girls going astray on account of 
late marriages ? 

A. No. 

Aims and Objects of the Assam Mahila Samiti. 

1. This Association aims at giving a perfect godspeed to the Assamese 
women in points of their education, health, etc. 

2. In order that this may be effected, this Conference aims at working 
out the items noted below: — 

(a) That Ladies’ Conferences be organised in different parts of the Pro¬ 
vince with a view to give the mothers an impetus to assemble and discuss all 
the important matters bearing on the duties of women, including education, 
health and bringing up of children. 

(b) That steps be taken to see that Girls’ schools are organised in differ¬ 
ent places and villages of Assam, that a feeling of the necessity of female 
education makes men send girls to school or to see that every girl is educated. 

(c) That at least one poor asylum or ideal school be established in Assam. 

(d) That widows, women wanting protection or discarded by society or 
involved in difficulties or women or girls abducted be uplifted and placed in 
the said asylum for protection and education. 

(e) That orphans or motherless children liable to fall into the jaws of 
death for troubles and want of care be brought up and educated and trained 
for a worker. 

(/) That a Committee of good workers, efficient mistresses or female 
volunteers be started in the said asylum. 

(p) That it be so arranged that even illiterate or a little literate married 
girls or women of the said asylum or school may in a short period get all 
the ordinary practical training regarding household and other duties 


(h) That more or less pecuniary aid be given to women wanting means or 
to girls of such families with a view that they may earn some independent 
living being trained in some paying line. 

(i) That pecuniary assistance should be granted to poor but ambitious 
girls of good moral character to study Hindi, English, Sanskrit and other 
subjects or to be trained in nursing and medicine. 
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O') That steps be taken for the welfare of the village women and children 
of the cultivator class in regard to their education, health and home indus¬ 
tries. 

(k) That steps be taken for perfect godspeed of the home industries of 
women and to establish spinning and weaving institutions. 

(l) That baby and industrial exhibitions be organised along with the 
annual sittings of this Association. 

(m) That a monthly magazine, suitable for women, be started. 

(n) That steps be taken to find that books suitable for women be published. 

(o) That good books written by women of poor means be published. 

(p) That steps be taken to find that wants and demands of different kinds 
of the woman class are met. 


Oral Evidence of Miss H. BHAGUR, B.A., Mission Compound, 
Shillong, and Mrs. HILLY, Nurse, Child Welfare Centre, Shillong. 

(Shillong, 15th December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Do you belong to the Khasi community? 

A. (Mrs. Hilly). Yes. 

Q. Can you tell me whether early marriage is practised in your com¬ 
munity ? 

A. There are no early marriages in my community. 

Q. What is the usual age of marriage among the Khasi? 

A. 16 to 20. 

q What is the usual age when consummation is effected amongst your 
community ? 

A. Immediately after marriage consummation is effected. 

Q. Does this apply only to Christian Khasis or to non-christian Khasis? 

A. It applies to both. 

Dr Beadon: You say that you are working in the Infant Welfare Cen¬ 
tre. Do you see cases in which early motherhood occurs or do you only deal 
with Khasi women? 

A. (Mrs. Hilly). I deal with all. . 

Q. Can you say whether early motherhood occurs amongst the Khasi 

women below 14? 

A. (Mrs. Hilly). I will send this information to you later on. 

Mrs. Nehru: Can you tell us what is the state of education amongst the 

A. (Mrs. Hilly). There is the highest state of education amongst them. 
q. What is the percentage of literacy amongst the Khasi women? 

A. It is over 80 per cent. . „ 

q. Does this apply to christian-Khasis as well as non-chnstians? 

jI Yes. 

O. What is the age of puberty amongst the Khasi women? 

A 13 to 16 is the age of puberty amongst these Khasi women. 
t IZaL: WlJ — *. «h« Khasi gWahav.F Do ,h. y h... 
English education or education in their own languag . 

A ("Mrs Hilly). Both. , , 

o' Out of these 80 per cent, of the girls how many go to anglo-vernacular 
schools and how many go to vernacular schools? 
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A. I cannot answer this question. Many girls go to middle schools and 
high schools. 

Q. Do a good number go to high schools? 

A. Yes. 

Q. How many high schools are there for Khasi women in Assam? 

A. In all the towns there are high schools. 

Q. Do many of them go to Calcutta for graduate course? 

A. Yes. 

Q. What is the state of education amongst the boys? 

A. About the same. 

Q. What is the general age of the boys when they marry? 

A. 18 to 25. 

Mr. Mitra: Is there any case of abduction amongst the Khasi women? 

A. Very rare. 

Q. What do you think the age of discretion should be for the girls to 
realize the consequences of their acts? 

A. (Mr. Hilly). It is eery difficult to answer. 

Q. At the age of 16 if there is maternity, do you expect any normal 
troubles ? 

A. There are troubles even in eases where the girls are aged 17 or 18. 
Troubles occur where the girl is not built up properly. 

Chairman: Do you think that- the weight of the babies is below the 
normal weight when the mother is 15 Or 16? 

A. (Mrs. Hilly). Some of the babies are very small and the babies are 
below the normal weight. As a rule these girls get very small babies. 

Q. What do you mean by small babies? 

A. I mean babies are small in size, and lower in weight. 

Q. What is the safe age for maternity according to you considering the 
conditions in this part of the country? 

A. I will recommend 18. 

Q. Would 18 be acceptable to the people? 

A. I will recommend 18. 

Q. You shy 18 for maternity is the safe age but then the consummation 
must be earlier, which must necessarily be 17 or 16. So what age would 
you fix for the consummation of marriage? 

A. 17. 

Mr. Bhargava: Do girls have a voice here in the selection of their 
husbands or do they select their own husbands? 

A. (Mrs. Hilly). Sometimes they select their own husbands. 

Q. May I take it that in a large number of cases the parents select 
husbands for girls? 

A. The parents always consult the girls and vice versa.. In other words, 
there is mutual consultation. 

Q. Then it means that at the age of lo or 16 the girls only get so much 
discretion that they are consulted in the selection of their husbands. The 
question is at what age would a girl be fit to select her husband without 
consulting her parents at all. 

A. Here seldom one marries at 16. 

Q. It follows that for the due realization of the consequences and the 
results of cohabitation, you would prefer the age to be 18 rather than 13 
and 14. Is that not so? 

A. Yes. 

Q. Are there many cases of divorce amongst the Khasis? 
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4. There are a few cases amongst the Khasis. 

Mr. Shah Nawaz: (To Mrs. Hilly). Can the marriage be broken at the 
option of the wife? 

A. Yes. 

Q. Are there many cases of divorce amongst the Khasis? 

A. There are many cases. 

Q. Are many cases brought to court for maintenance by the wife against 
the husband P 

A. The Khasi women are so very independent that they can care for 
themselves and they do not care for the maintenance. 

Q. Is there any dowry system among the Khasis? 

A. No. 


"Written Statement of Pandit SURJYA KUMAR TARKASARAS- 

WATI, Head Adhyapaka and Superintendent of the SUchar 

Chatuspathi. 

The orthodox section of the Hindu Community have reason for deep dis¬ 
satisfaction regarding the (proposed) provisions of the Age of Consent Bill. 
According to the Hindu Shastras such provisions should not be made to regu¬ 
late the subject. Manu says: “ In connection with framing of any new law 
relating to Dharma when required the King will make it based on a know¬ 
ledge of, and not in contravention thereof, such things as the Dharma of 
Brahmins and other Jatis , e.g., Jajan (ministration), Adhyapana (teaching) 
and Shastra Prachar (propagation of Shastras); such Dharma, as in different 
.periods, has come down in the country without being contrary to Shastras, 
from successive Gurus; such Sreni-Dliarma, e.g.. professional works of Vaisyas 
and other castes and such Kulo-Dkarma as has come down through successive 
generations ”. (*) Herein will be shown how the provisions of the Age of 

■Consent Bill come in conflict with Dharma 8hastras. 

1. In Dharma Shastras, mention is made of marriage of girls both before 
and after appearance of menstrual flow. According to Mahamahopadhyaya 
Bachaspati Misra and Ragkunandan Bhattacharjee, the age of marriage of 
girls is from 8 to 10 years (’); it is up to 12 years according to Parasara 
Sanghita ( 3 ); it is 15 years according to Dharma Pradipa ('); and according 

>i ertwtTOR n 

Manusamhita, Chapter VIII, Sloko No. 41. 

(-) vpw cvfr^t ^ i 
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Udbahatattba, Page 103. 
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Parasarashamhita. 
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Dharmapradipa. 
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to Maharshi Basistha and others, it is up to the time of appearance of menses- 
(*). Again, it is described in Ayurbeda that in hot countries, the period of 
first appearance of menses is from 13th year, that cohabitation should take 
place 3 days after menstruation and that issues of a girl born of cohabitations 
before completion of her 16th year, becomes weak and idiotic, etc. (“). What 
Susruta wanted to say was that in his time, while span of life was 70—80, 
females used to have in their 16th year and not earlier their first menses, 
that is to say, the full development of bodily organs. So the age of cohabi¬ 
tation (consummation of marriage) was 16 years. In the next Juga (period), 
owing to natural causes leading to diminution of the average age of meny 
females began to show themselves fully developed in the 13th year. Thereon, 
it was laid down that 16th year in the case of a female should be held to- 
mean the year of full development and not the actual 16th year of age and 
that cohabitation with a girl having full development was permitted whether 
she was actually 16 years or not. In other words cohabitation might take 
place before the girl was 16. It was also laid down that fitness for cohabita¬ 
tion should not be judged from appearance of menses alone, but should be 
decided on healthy appearance and growth of body as were in favour of signs 
of puberty ( 7 ). Moreover spermatoza may be washed away by swift menstrual 
flow, like dry wood in rivers’ full current, if cohabitation take place within 
3 days of menses. On the other hand, diseases may appear in consequence 
of menstrual discharge becoming thick, if cohabitation do not take place 
within next 13 days. Hence there is the direction for cohabitation during 


( 6 ) 1 

Bashista and Goutama. 

( 6 ) **: *rsh mtiv \ 
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Susrut Shamhita (Sharirasthan). 
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Tika of Astango Hridaya Sharirasthan, Page 3691 

Susrat Samhita (Sharirasthan), Chapter III, Slokos 6 & T- 
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the period of menses ('). For these reasons, provision has been made for 
punishment, if no cohabitation take place during the period of menses O’). 
In Assam and Bengal rules of Smriti as laid down by (Bachaspati) Misra* 
and Ragliunandan, are observed. Both of them are in favour of marriages 
before first menstrual discharges take place. For this reason, girls in this side 
are being given away in marriage even now at 10. But in older times married 
girls used to be kept in parents’ houses until menstruation. At present that 
rule is not observed owing to many husbands living with wives in distant 
places where they work. Moreover, issues are reported to be occasionally 
born at 13. Is it possible to stem the tide by means of artificial reasons and 
means, of the natural causes which lead to girls menstruating at comparatively 
early age now-a-days? On the contrary, there is likelihood of married; 
youngmen becoming involved in cases on account of sexual connection if such 
intercourse with married girls of 13, whose menses have begun to appear, be 
rendered punishable by law and there is every likelihood of infringement of 
rules of Shastras as well. Hence I have already set forth that the intro¬ 
duction of the proposed law would be quite repugnant to the Shastra-abiding 
Hindu subjects. 

2. In my opinion, let the law on the subject remain what it is now, 
instead of making it more rigorous as proposed in the Bill. But in order to 
render it not inconsistent with the rules of Dharma Shastra it is necessary 
to change the existing law to this extent only that the husband would be- 
liable to criminal prosecution should he cohabit with his married wife of 13! 
or thereunder in the event of her still remaining without first menses. It is 
desirable to circulate by means of school books taught in higher school and 
leaflets distributed through Sarpanehes in vernacular that cohabitation with 
girls before menstruation is forbidden both by Shastras and Medical Science:. 
I believe that owing to such dissemination of knowledge, subjects will be 
careful of their own accord. The reason for this is: According to the Hindu 
Shastra, Bharatbarsha (India) is called Dharmabhumi ( 10 ). Though there- 
has been for different reasons some slight decline in religious beliefs in India,. 
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even now orthodox Hindus follow the Smriti and Puranas and orthodox Maho- 
medaus observe the rules of the Qoran; religious instructions lead to the 
growth of knowledge and adjustment between the Shastras and artificial 
reasoning. Again artificial reasons or l'ear, though they may be effective for 
a time, never lead to permanent result. Hence it is laid down in Shastras 
that regulations of Shastras are productive of good and that artificial regu¬ 
lations are sources of mischiefs ( u ). 

13. At present pious and loyal Hindu subjects entertain no favourable 
opinion whatever in regard to the raising of the Age of Consent. They hold 
that injunctions laid down by Shastras and their propagation will lead to the 
eradication of unlawful and improper sexual intercourse. In matters reli¬ 
gious neither is it proper that an innocent person should get in certain eases 
punishment under provisions of law of the Legislature nor that he should 
infringe in injunction of Dharma. On the contrary, the class of persons 
westernized in education, who want to have the Age of Consent raised by law, 
are probably not numerous. In this state of the country I cannot conceive it 
to be possible that the Government whose honest intention is to make good 
laws would undertake a legislation against Jatio-Dharma on a subject not 
connected with itajkio-Karjya (functions of administration) without giving 
due consideration to the provisions of Hindu Shastras. Again it would be 
against the Hindu Shastras, if such a law raising the Age of Consent, as 
proposed, be passed by virtue of the majority of votes being in its favour. 
According to the Hindu Shastras, the procedure regarding election of mem¬ 
bers and the giving of votes is different from what it is in force under 
Government. It is this: According to the spirit of Hindu Shastras, matters 
religious cannot be discussed in Rajya-Sh&va (Legislative Assembly). Hindu 
kinds used to settle such matters in Dharmarajya-Shava (Religious Assembly), 
It stands written in the 38th Sukta, 3rd Mandal of Rig-veda, that there was 
provision in Baidik Juga for 3 Shavas (assembly), viz., Rajarjya Shava, 
Bidyarajya Shava and Dharmarajya Shava, for the purpose of performance of 
Raj-Karjya wtih the greatest regularity and order. Laws used to be made 
in these 3 Shavas, viz., those relating to administration in Raj-Shava, those 
for propagation of Shastras in Siksha [education) Shava and those concern¬ 
ing Dharma in Dharma Shava (“). Maharsi Jagvabalka says: “ Dharma 
Shava is one composed of 4 Risliis versed in Vedas and Dharma Shastras or 
formed by the entire body of Rishis (Rishi Mandali). That which the Shava 
-will decide or that which a member of that Shava, who is well versed in 
matters spiritual, will declare as Dharma, is the Dharma indeed ” (’*). 

( u ) cWt’Rvrs’u 
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According to Manu, the members of the above Shava, must he persons well 
acquainted with the Bedas, Nyayas, Niruktas and all Dharma Shastrae which 
Will be reverential to them. The Shava should not be constituted generally 
by less than 10 members, the irreducible minimum being 3. Moreover the 
single vote of a single member may be acceptable regarding a subject under 
discussion provided that he be fully cognizant of thht matter; but the votes 
of a thousand persons who are not learned in such a thing will not be 
acceptable 

The power to make laws relating to these matters rests only on the 
Dharmarajva Shava as mentioned in the Vedas. The members of the above 
Dharmarajya Shava should be elected by the Hindu Public who follow the 
Barnasram Dharma as prescribed in Vedas and Manu Sanghita. Hence, as 
I have shown already, the proposed legislation which relates to Dharma, 
cannot be discussed and decided upon in the Legislative Assembly as it 
stands composed at present. 

Manushamhita, Chapter XII, Slokos 110 and 111. 


Oral Evidence of Pandit SURAJ KUMAR TARKASARASWATI. 

( Shillong , 15th December 1928.) 

(Vernacular.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Are you head teacher in the Caehar Chatuspati 
Pat sh ala? 

A. Yes. 

Q. How long have you been working in that school? 

A. For the last 21 years. 

Q. Are you superintendent of that institution ? 

.4. Yes. 

Q. Is it a purely Sanskrit patshala? 

.4. Yes. 

Q. For what degree you send up boys? 

A. For the Calcutta Title examination. 

Q. Is it a school standard or a college standard ? 

.4. It is a college standard. 

Q- Can you tell us what is the practice about marriage in your cororft..- 
nity or in the communities that live in your part of the country? 

A. In the Distrist of Cachar among Brahmans marriages are celebrated 
between 9 and 13. 

Q. And among other communities? 

<“) torcw 1 
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A. Except Manipuris all the other castes follow the Brahmans. 

Q. What is the custom among Manipuris? 

A. Manipuris perform gandharva system of marriage which is from 8 
to 13. 

Q. You are speaking of the Manipuris specially in Cachar? 

A. Yes. 

Q. What is the usual age of consummation among them? 

A. There is a custom to have consummation after puberty but it is 
honoured more in breach. 

Q. Does consummation take place before puberty? 

A. Consummation takes place even before puberty. 

Q. Is it in some classes or in all classes? 

A. Amongst Brahmans consummation generally takes place after puberty 
but as regards others it takes place earlier. 

Q, Is the garbhadan ceremony observed among Brahmans and others alike? 
A. Yes, it is observed among all classes. 

Q. Do you think any evil results are followed by early consummation or 
early maternity ? 

A. If consummation takes place early the child-girl’s brain will suffer. 

Q. Will the progeny also suffer? 

A. The children will also suffer. 

Q. What age would you recommend for consummation of marriage? 

A. The present consummation law of 13 is according to the Shastras 
because the Shastras say that menstruation continues from 12th year to 50th 
year. 

Q. But you say there are evil consequences resulting from early consum¬ 
mation. What do you think is the suitable age for consummation? 

A. I am against consummation before puberty but I recommend it after 
puberty. 

Q. At what age? 

A. The law should specifically provide that whenever a girl attains puberty, 
even though she may be below 13, consummation may be permitted. 

Q. How will you prevent evil consequences which you say follow early 
consummation if you recommend 13? 

A. I rely on the fact of girl’s attaining puberty—if it is 14 I am quite 
agreeable to have the law at 14, puberty should be the test and not the age. 

Q. Does not Sushrut recommend that a girl is not fit for maternity till she 
is 16 years old. 

A. Sushrut does not refer to any particular age. He means full develop¬ 
ment of the girl. According to commentators by the age of 16 he means full 
development of the girl. 

Q. May I point out that Vag Bhatt mentions “ Puma Shodasha, etc.” 
and says : “ If a child is born to a girl who has attained the age of 16 by a 
man of 20 the child will be strong and vigorous. If a child is born to a girl 
who is below that age the child will be either sick or short-lived, or there 
will be abortion ”. How do you explain that? 

A. Here also Puma Shodasha means full youth. 

Q. Is there any authority for that interpretation? 

A. The same interpreter has explained it in both places in the same way. 

Q. Do you want that the Age of Consent which is at present 13 should be 
retained or should it be reduced? 

A. I want the present law to be changed by saying that the Age of Consent 
should be the age of puberty. 
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Q. Do you not think that there will be a great amount of uncertainty if 
we introduced in legislation anything of that uncertain character? 

A. I think the fact whether a girl has attained puberty or not is easily 
ascertainable. 

Q. Will you not be encouraging perjury and false cases by that means? 

A. There will be some infringement of the law in the beginning, but if you 
propagate the Shastras in the villages a great number of people will observe 
the restriction. 

Q. Do you think that the rule which lays that consummation should be 
within 16 days of the menses applies to the first menses or to later menses? 

A. It applies to the first menses. 

Q. Does it not apply to the marital state generally? 

A. It applies within the 16 days of the first menses, otherwise Prayas- 
chitta should be performed. 

Q. Is that rule recommendatory or mandatory? 

A. The interpretators have said that you have to make atonements in a 
particular way. That means that the rule is binding. 

Q. Does the rule apply to a man who has already got sons? 

A. There also it is desirable, but it is not as much binding as it is in the 
case of the first approach. 

Q. Is there any authority in the texts to the effect that the woman 
should be approached at the time of the first menses? 

A. There is nothing in the texts to that effect, but the recognised canons 
of interpretation lay down that it is so. 

Q. Would you recommend any law fixing the age of marriage? 

A. Marriage can be celebrated up to the 12th year. Dharma Pradip 
says that marriage till the loth year is allowed, if it is according to the 
local custom. 

Q. Would you then recommend 15 for the age of marriage? 

A. No. 

Q. Is Dharma Pradip followed in any part of the country? 

A. I cannot say definitely, but I think it is followed in Mithila, the pre¬ 
sent Muzaffarpur. 

Q. What is the Shastra you follow in this part of the country? 

A. Raghunandan and Vachaspati Misra. The latter is different from the 
other Vachaspati Misra who is the author of many philosophical works. 

Q. What are the books of Vachaspati Misra which are followed in this part 
of the country? 

A. Sambanda Chintamani and Santana Vivek are followed here. 

Q. What is the age that is recommended in these books? 

A. 8 to 10. 

Q. What is the book of Raghunandan that is followed here? 

A. Udvaha Tatwa. 

Q. What is the age which he recommends? 

A. 8 to 10. 

Q. But you are personally prepared to go up to puberty? 

A. I do not like to go beyond the injunctions of the Shastras. But 
following Parasara, I would personally recommend 12. 

Mr. Kadri: What are the provisions in the Hindu Law about the educa¬ 
tion of girls? 

A. The ideal of the Hindu woman should be to look after domestic affairs. 
As regards other things the same education has been prescribed for girls as 
for boys. But they should specially attend to domestic duties. 
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Q. Do you not think that early marriages stand in the way of the girls’ 
higher education P 

A. If consummation is not allowed early, it will not stand in the way. 

Q. May I take it that you are in favour of consummation being post¬ 
poned till the girl’s education is complete? 

A. I do not agree. 

Q. Then how do you reconcile the two statements? 

A. The girls would learn from their husbands. 

Q. Supposing the husband is stupid? 

A. The Shastras are against girls marrying stupid husbands. 

Q. Are you aware that there are a large number of girl-widows between 
the ages of 5 and 15 in India ? 

A. Yes. 

Q. Would you be in favour of widow' re-marriage ? 

A. No. I am for widow' re-marriage amongst Sudras, but not amongst 
the Dwijas. 

Q. Are widow marriages permitted in the Shastras for Sudras? 

A. Yes. 

Q. Do you not think that we should do something to minimise the hard¬ 
ships of these virgin widows? 

A. I am agreeable to have the maximum age of marriage at 13 and the 
minimum age at 10. 

Q. Some of the lady witnesses examined this morning said that they would 
like to have a voice in the selection of husbands. Do you like the idea? 

A. I do not like the idea. 

Mr. Shah Nawaz: You say that you will prefer not to have marriages 
before 10? Would you render marriages before 10 invalid? 

A. In the Hindu Shastras once a marriage has been celebrated it cannot 
be invalid. 

Q. Do the Shastras apply only to the Brahmins? 

A. They apply to all castes. 

Q. What are the duties of a Brahmin according to the Shastras? 

A. The Brahmin’s duty is mainly to preach and do priestly work. 

Q. Do you like that Brahmins should become judges and lawyers? 

A. The Brahmin has been allowed by Manu to take up other duties accord¬ 
ing to Apad Dharma. 

Q. Can Brahmins become members of the Executive Council or Ministers? 

A. Brahmins were Ministers under many Hindu Kings. 

Q. Do all the Brahmins observe the rule which lays down that a man 
should approach his wife within 16 days of the first menses? 

A. Yes; we observe it. 

Q. Do all classes of Brahmins observe it? 

A. In Bengal and Assam all classes observe it. 

Q. Supposing a girl attains puberty at 12, will you observe it? 

A. Yes. 

Q. Can you give instances? 

A. I am a Professor in the Silchar Chatuspati and I know what takes 
place in Silchar. 

Q. Do some persons consummate marriages even before puberty? 

A. I cannot say positively, but I think there are some cases. 

Q. Do you think that a Brahmin is guilty of Bhrunahatya if he does not 
consummate marriage within 16 days of the first menses? 
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A. I believe so. 

Q. Do you think that people belonging to the low castes should ever 
remain low ? 

A. No; it is not desirable. 

Q. Do you want the Shudras to become Brahmins? 

A. No. 

Q. Would you like the caste system to be abolished? 

A. No. 

Q. Supposing .some advanced Brahmins want to abolish the caste system, 
what is the punishment? 

A. That would be against the Shastras, and there is a prescription for 
atonement for such action. 

Q. Can a Brahmin boy marry a low caste girl? 

A. It is not allowed in the Kaliyuga. 

Q. Supposing a Brahmin married a girl of the low caste, wliat is the 
punishment ? 

A. He should atone for his sin. 

Q. Would you allow a Brahmin to possess property? 

.4. That is not against the Shastras. 

Q. Would j'ou allow the low caste people to enter temples? 

A. There are public temples which they can enter, but not in private 
temples. 

Q. Would you allow interdining amongst different castes? 

A. No. 

Q. Supposing people interdine, do they commit a sin? 

A. Yes. 

Mr. Bharyaca: Is it not a fact that according to the Shastras it is not 
by Janma but by action that caste is determined? 

A. That particular Sloka has two interpretations. 

Q. Are there not instances where Sudras have become Brahmins? 

A. It is not possible in this Kaliyuga. 

Q- Is there any authority for your statement that it is only birth and not 
action which determines caste? 

A. It is in Udvaha Tatvva. 1 will give you the reference later. 

Q. According to Hindu Law it a person has intercourse with a girl before 
she attains puberty, what is the penalty? Is it not capital punishment? 

A. I do not know the text which says that. 

Q. Supposing capital punishment has been provided in the Shastras for 
offences of that kind, would you be in favour of providing capital punish¬ 
ment for transgressions of the law? 

A. We do not recognise all the Shastras. We recognise only those which 
are in “ Vyavahar ” in this part of the country. 

Q. Then does it not mean that Brahmins who are having marriage late 
namely, the Nambudri Brahmins in the South and the Kulin Brahmins in 
Bengal are as good as the other Brahmins who have marriages earlier? 

A. Yes; there are also other customs like marrying the daughters of 
maternal uncles. 

Q. Should those persons be punished? 

A. If it is allowed by custom amongst them, they might be allowed to 
continue it. 

Q. Then do you mean to say that it is not the Shastras but custom that 
should be followed 9 
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A. 24 Rishis sat and made the Shastras, and they allowed these things in 
the South. They have prescribed certain areas, and have permitted certain 
customs in those arenas. 

Q. Supposing there are certain things in the Shastras which are contra¬ 
dictory, and people follow certain things which are contrary to local custom, 
and say that it is allowed by Vachaspati Misra or Raghunandan, would you 
punish them then? 

A. I will accept it if Vachaspati Misra says that. 

Q. Is there a Shastra saying that Brahmins should live under Yavana rule? 

A. I can cite Shastras saying that Brahmins should live under foreign 
rulers. I have got texts where it is said that for 5,000 years in the Kaliyuga 
white people will be our rulers. 

Q. In para. 2 you say that in the next Yuga females began to show 
themselves fully developed in the 13th year. Is there any Shastric authority 
for that? 

A. I do not remember the particular text just at present, but I have 
written it down from the Shastras. 

Q. Further on you say that it was also laid that fitness for cohabitation 
should not be judged from appearance of menses alone, but should be decided 
on healthy appearance and growth of body. How do you reconcile the two? 

A. This is in cases of Pratibandha or defects. 

Q. Are you aware that in Vedic and subsequent times Garbhadan cere¬ 
mony took place on the fourth day of marriage? 

A. Yes. 

Q. If that is followed even now when the girl is married at 10, how can 
that be done? 

A. We cannot follow the Vedie rules now. 

Q. Have not the Shastras laid it down for all times? 

A. We cannot change these rules. Rishis have prescribed altogether 
different rules for the Kaliyuga. 

Q. Can anybody of learned men change the Vedas? 

A. This question was discussed in a conference and it was decided that 
modern people cannot change the Shastras. 

Q. Can Rishis change the Vedas? 

A. Yes. 

Q. Where was this Conference held? 

A. At Benares; it was the All-India Brahmin Conference. 

Mr. Mudaliyar: You say that the Legislative Assembly should not inter¬ 
fere in a matter like this. Do you think that these matters can be settled 
in a Dharmarajya Sabha? 

A. Yes; I hold that view. 

Q. Are you agreeable to such a Sabha fixing the age for marriage and for 
consummation ? 

A. Yes. 

Q. If the Sabha prescribed a particular age for marriage and a parti¬ 
cular age for consummation, whatever the Shastras may say, will you agree 
to their injunction? 

A. Yes; but the Sabha should be constituted in the manner in which we 
prescribe. 

Q. From what caste of people should this be constituted ? 

A. From Brahmins and Pandits. 

Q. Can any other caste be on the Sabha? 

A. They can attend, but they cannot take part in the deliberations of the 
Sabha. Even amongst the Brahmins only those who are Varnashrama 
Dharmites can take part in the deliberations. 
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Q. Do you think that the rules made by this Sabha should be followed by 
the other castes? 

A. Yes. 

Q. Do you think that in this 20th century people will accept your sug¬ 
gestion ? 

A. I am still hoping against hope that they might. 

Q. Should the members of this Sabha follow Manu? 

A. Those texts of Manu only which have been accepted by Vachaspati and 
Raghunandan. 

Q. Are you prepared to throw overboard the other texts of Manu? 

A. I cannot give any opinion about it. 

Q. How many Brahmins do you think will come up to the standard laid 
down in the texts you have quoted? 

A. All members of the All-India Brahmin Conference at Benares follow 
the rules implicitly. 

Q. Does Vachaspati or Raghunandan say anything about the text in Manu 
which says that Brahmins should not receive presents from the Sudras ? 

A. Raghunandan did not accept that rule. 

Q. Can you quote the text of Raghunandan to that effect? 

A. I will send you the text later. 

Q. Do you know there is a rule to the effect that South of the Vindhya 
no Brahmin should reside as there are only non-Brahmins there? 

A. I am not aware of any such text. 

Q. Do you believe Vedas to be revealed books? 

A. Yes. 

Q. How can the revealed books be changed by earthly persons? 

A. Rules have been laid down in these Smritis as to how earthly persons 
can change these things. 

Q. Is it not a fact that all these interpretations have been made according 
to the convenience of time, place, locality and circumstances? Is it not a 
fact that nobody cares for the Shastras if it interferes with their convenience? 

A. What is necessary in this Yuga has been already contemplated by the 
makers of the Shastras and they have prescribed punishments for infringe¬ 
ments. 

Q. Are not these practices really dictated by convenience? 

A. I think the Rishis were omniscient and they have provided for all these 
things. 

Mrs. Nehru: Can you tell me whether women will be given a place on this 
Dharmarajya Sabha of yours? 

A. We will have no objection if we have women who support Varnashrama 
Dharnia. 


Written Statement of Pandit SURJYA KUMAR TARKASARASYATI, 
Head Adhyapaka and Superintendent, Silchar Chatuspathi and 
President, Prachyasiksha Parisad, Silchar. 

I beg to send herewith specific references to the Shastras supporting my 
answers on three questions befoie the Age of Consent Committee at Shillong, 
which at that time 1 promised to supply on a subsequent date. 

1. In reply I stated “ In Ayurveda the word ‘ Shorashee ’ (sixteen) as 
used in connection with Garbhadan (impregnation), does not refer to actual 
age but to bodily development. It is occasionally seen that issues born as 
result of sexual intercourse with females under sixteen, become possessed of 
full brain powers. The great warrior Karna, mentioned in the Mahabharat, 
and Sivaji, the Marhatta hero, may be named as concrete instances among 
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many others. Accordingly in the Shastras, there is description of circum¬ 
stances relating to two different kinds of ‘ R.itus ’ (puberty), viz., internal 
and external. On full appearance of the signs of the external Ritu, as 
mentioned by Sushruta even in a girl of twelve years, she may be called a 
‘ Shorashi ’ (of full-bloomed youth) ( ! ). And a girl may become Ritumati, 
that is to say, may menstruate even at the age of twelve or eleven. Kaviraj 
Arun Datta, the commentator of the work entitled ‘ Astangahridaya ’ written 
by Bhagbhatta, states that the age of menstruetion is generally after twelve 
and that of cohabitation is 16, hut adds that owing to vigour, girls may in 
certain cases menstruate even before twelve ( 2 ). 

2. Dharma Pradipa was written by Govinda Guru. In it the age of mar¬ 
riage of girls has been stated to be up to 15 years. The book has not been 
printed for want of funds. It was written prior to the time of Mahamaho- 
padhyaya Bachaspati Misra, for in the works of the latter, mention was made 
of ‘ Dharma Pradipa ’ in support of certain view! ( 3 ). 
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3. I said in reply at Shillong that ‘ Patitya ’ (degeneration) did not, 
according to Raghunandan, result in the Kali Juga to such Brahmins who 
receive gifts from Sudras. Mahainahopadhyaya Raghunandan Bhattacharjya 
states, in his ‘ Suddhitattva after quoting therein statements of Manu and 
Angira, ‘ In order to maintain Kutumbas (relations), Brahmins should 
receive gifts also from the Sudras. An embarrassed Brahmin is certainly 
entitled to receive gifts even from all persons. Things thus obtained shall 
not adversely affect the purity of such a Brahmin ( 4 ). 


Oral Evidence of the Hon’ble Sir Saiyad MUHAMMAD SAADULLA, 
Minister of Education, Assam. 

( Shillong , 15th December 1938.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr, Kanhaiya Lai: May I know to what district you belong? 

A. I come from Kamrup. which is at the foot of the hills. 

Q. Are you a member of the Bar? 

A. I was. 

Q. How long were you practising at the Bar? 

A. I was practising for 12 years in the mufussil courts and for five years 
in the High Court. 

Q. Are you in charge of Education at present? 

.4. Yes. 

Q. Have you got experience of other Districts besides Kamrup? 

.4. I can safely speak for all the six districts in the Assam Valley'. 

Q. Can you tell us in which community' early' marriage is observed? 

.4. Early marriage is more rampant in the Hindu community but not in 
mv community. 

Q. What is the usual age of marriage amongst the Muhammadans in the 
districts ? 

.4. About 15. 

Q. Amongst the lower classes are there early marriages even amongst the 
Muhammadans ? 

A. No. 

Q. Would y'ou recommend a legislation fixing the minimum age for mar¬ 
riage ? 

A. No. 

Q. Why not? 
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A. It will not be acceptable at least to the majority. In the Assam Valley, 
roughly speaking, about 85 per cent, of the population are Hindus and only 
about 15 per cent, are Muhammadans. So far as the Muhammadans are 
concerned they do not require any law and so far as the Hindus are con¬ 
cerned they will resent and will not like it. 

Q. Still what is the minimum age you propose so as to be acceptable to 
all the communities here? 

.4. No age should be fixed for marriage. 

Q. Can we fix at least 12 by legislation for marriage? 

.4. No. 

Q. Are you in favour of fixing the age for consummation of marriage by 
legislation ? 

A. No. 

Q. Are you aware of the present Age of Consent Law which is fixed at 13 
as the minimum age for consummation? 

.4. Yes. 

Q. Is it observed or violated? 

A. It is more or less a dead letter. Nobody takes the trouble of enquiring 
into it. 

Q. Do you think that there are breaches of this law in this part of the 
country ? 

A. I think so, but not amongst Muhammadans. 

Q. But are cases of consummation before 13 very rare? 

A. I cannot say the cases are rare. Just now we heard from the Pandit 
himself that these are not rape. They do happen. 

Q. Can you suggest any method for bringing these cases to light? 

A. I don’t see any way for bringing these cases to light unless the parties 
themselves choose to bring such cases to the Court. 

Q. Would you be in favour of an advancement beyond 13 which is the 
present law ? 

A. Before you expect me to recommend the advancement of the age of 13,. 
I must say that you are now incurring a heavy expenditure to know the 
real age of the parties. At present there is absolutely no definite basis to 
proceed or from which you can gather the exact age of the parties. Rev. 
Nichols Roy who is in charge of the department of registration of births and 
deaths, etc., will be able to give you better information on this point. But 
speaking from my own experience in the Assam Valley, this registration of 
births is left to a set of people who are not Government servants but are 
supposed to be village headmen, and who get 8 or 10 bighas of land as com¬ 
pensation for this work and also these people have to help Government ser¬ 
vants when they go to these places. So, these people are not keeping accurate 
figures of births and deaths. 

Q. Are the figures in the municipal areas accurate? 

A. No. 

Q. Can you suggest any measures for improving the system of registra¬ 
tion of births and deaths for city areas and for rural areas? 

A. It might be possible for city areas but for rural areas it might be a 
very big question. 

Q. Would you recommend a law or a rule saying that every guardian 
must report every birth within a certain time? 

A. In municipal areas there are laws or bye-laws in force to this effect. 
But what is the use of putting down in the register that a child has been 
born to a certain person without giving the name. In Hindus they cannot 
give the name immediately and they have got a certain ceremony called 
“ Namkarana ceremony ” and they generally give the name to the child 
after a year, and amongst the Muhammadans they generally follow “ Aqiqa " 
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ceremony which may or may not be performed at all. So unless you know 
the name of the child, it is no use putting in the register that such and 
such a child was born to such and such a person. 

Q. Would you recommend that a supplementary report should be required 
from every parent giving the name of the child within a certain time, when 
the name is not given already? 

A. If you can enforce it so far so good. 

Q. Another suggestion is that in every report which is to be made by the 
parent or guardian giving the name of the child, the order of births also 
should be noted, i.e., whether this was the first child, or the second child and 
so on. Do you think this will be helpful? 

A. I don’t think it will help you. 

Q. A third recommendation has been made to us, viz., by the time of 
vaccination generally the name of the child is given and it is entered in the 
vaccination register and this name should be transferred to the birth register 
from the vaccination register. Do you think that this system will help us? 

A. No. As a matter of fact T had the vaccination of my own child three 
years after her birth. 

Q. Is there no rule that vaccination should be made within a certain time? 

A. There is compulsory vaccination. 

Q. So is not every child to be vaccinated within a certain period? 

A. So far as I remember there is no such strict rule. 

Q. Is there any column provided for the name at all in the register of 
births ? 

A. Not that I know. 

Q. What agency would you employ in the rural areas for the registration 
of births, viz., those men whom you mentioned or would yon like to employ 
the executive authority or the thana officer? 

A. The area is very small and if you put the executive authority in charge 
of this, I am sure it will work alright. 

Q. Would you recommend that in rural areas a supplementary report 
should be made by every guardian or parent giving the name of the child 
within a certain period? 

A. This rule is already there, but it is not made compulsory on them. 

Q. Is this rule under some Act? 

A. I know there is a rule, otherwise these people wouldn’t have reported. 

Q. Is there any statutory obligation on the parents in the rural areas 
that they should report? 

A. Not on the parents. 

Q. Suppose we have a rule of that character, don’t you think that will 
help_ us in future as a more definite way of knowing the age? 

A. If along with the date of birth of the child you put down the name of 
the child born and if you can enforce this, then it will certainly be helpful 
to you but in that case there ought to be something about deaths also. 

Q. We are not concerned about deaths but the rules that apply to the 
births will naturally apply to deaths also. Now suppose we have a proper 
system of registration of births then would you recommend that the age of 
consummation should be enhanced in order to secure better progeny and safe- 
maternity for the mother? 

A. U n i ess there is a safe standard to go by, I weuldn’t go to the length 
of fixing an age for maternity and consummation. 

Q. I don’t want an age for maternity. What age would you fix for con¬ 
summation ? 

A. That presupposes that. 
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Q. Concrete instances have been brought t r .rar notice of girl-mothers at 
13, 14 and 15 who have suffered and their progenies have suffered ill-health 
because of the practice of early consummation and early maternity. What 
measure would you suggest to protect these girls against early maternity and 
early consummation? 

4. I will not support legislation unless you push it to the logical conclu¬ 
sion of restricting the conception. As people generally say women get a re¬ 
birth after delivery. Unless you have got some contraceptive methods, I 
don’t think that will help you. 

Q. Would you have a law for such methods as you advocate? 

4. No. Anyhow I will leave the whole thing to the social organizations 
rather than to legislation. 

Q. You say that the present law is not effective and cases do occur. Can 
you suggest any measures by which these cases can be brought to light? 

A. Unless you make the offence cognizable, it is impossible to bring any 
cases to light. 

Q. Do you know that under the present law up to the age of 12 the offence 
is cognizable? 

.4. Yes. I will make the offence cognizable under 12, i.e.,'up to 12 1 will 
keep the present law as it is. 

Q. It has been suggested to us that investigations in marital cases should 
be carried on only by superior officers of the police, say, for instance, Circle 
Inspectors or Deputy Superintendents of Police. Would you be in favour of 
this proposal? 

4. If it were practicable 1 would have supported it. 

Q. Don’t you think that it is practicable? 

A. No, because the area of Assam is very small. 

Q. We know that the area is small; but there will be no necessity for 
more Deputy Superintendents of Police because there might be only very 
few cases in a year, say, three or four and for this the higher police officers 
might be deputed. 

4. If you give the powers to lower police officers it might be abused. 

Q. Would you like to support the proposal of having these marital cases 
investigated only by higher police officers? 

4. Yes 

Q. It has also been suggested that instead of these marital cases going to 
two different courts as it now happens, they might be sent up for trial to a 
matrimonial court consisting of a magistrate and two non-officials so lhat 
the trial can be expedited and better public confidence can he inspired. 
Would you support this proposal? 

4. This will be much better. 

(). Another proposal has been made to us that in order to help the detec¬ 
tion of these crimes, compulsory registration of marriages should be made, 
giving the ages and the names of the marrying parties. What do you think 
of this proposal? 

4. I havn’t got any personal experience of this. In my part of the 
country the marriages amongst Muhammadans are being entered through 
certain people. 

Q. I am not only thinking of Muhammadans. I am thinking of the 
whole of Tndia. How can you find out that a certain marriage has taken 
place before the prescribed age unless you have a common register where the 
marriages of all communities could be entered ? 

4. All this paraphernalia means “huge” expenditure, for a small pro¬ 
vince like Assam. I suppose if you spent all that money in spread of educa¬ 
tion, you needn’t go into these laws. 

Q. What is vour objection to the system of registration of marriages? 
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A. I would call it a Notorious Act. As a matter of fact marriage is such 
an open and public function that no registration of marriages is required. 

Q. In Baroda they have fixed the minimum age of marriage and the law 
there requires th it every marriage should he registered as soon as the mar¬ 
riage takes place ana wherever it is found by the executive officers that the 
law is infringed, they make a report for suitable action and the prosecution 
is started. Don’t you think that the registration of marriages is the best 
method for starting the enquiry and for starting the prosecution? 

A, I don’t advocate registration of marriages. Tt will be paying too much 
into the family secrets. 

Q. It has been suggested to us that in order that good relations might be 
re-established between the husband and the wife, these marital cases should 
be allowed to be compounded at the discretion of the magistrate? 

A. Yes, but below 12 I would not allow compounding. 

Mr. Kadri: So far as the Assam Valley is concerned, do you say that 
there is no need for fixing the minimum age of marriage? 

A. Yes. 

Q. But I may tell you that there are several communities in other parts 
of the country including the Muhammadans where early marriages take 
place. So for the sake of these people at least don’t you think that a mar¬ 
riage legislation is necessary'? 

.4. I will not fix the age of marriage at all. 

Q. Do you think that it will be an interference with religion? 

.4. But many factors come in at the time of selecting a bride. Supposing 
1 have got a girl who is aged 13 and I get a suitable boy for her and if you 
fix the age at 14, I shall have to wait for one year and the boy may not wait 
till that time and he may go to some other place. So I have to lose the 
chance of a good husband for my daughter. 

Q. If there are exemptions, would you then agree to this proposal? 

A. If you put exemptions, exemptions will he the rule. 

Mr. Shah Aflira;; As a matter of fact, in other parts of the country early 
marriages are consummated at the age of 12 or 13. So don’t you think that 
the Age of Consent should he raised? 

A. If it one of general practice, then I suppose there ought to be some 
law to prevent it. 

Q. About 32 per cent, practise early consummation apart from early 
marriage at 12 and 13 and these girls give birth to children at the age of 
14. So, do you not think that we should raise the Age of Consent at some 
extent at least in the interests of mothers and their progenies? 

.4. I have already expressed my opinion that I don’t like any inter¬ 
ference by legislation in these matters. 

Q. Don't you think that early marriage in itself an evil and leads to these 
maniages being consummated at such an early age? 

A. Taking the climate into consideration I don’t think that it is an evil. 

Q. Would you accept medical opinion, if it proves that it is an evil? 

.4. May I know what is the age which the medical experts have laid down? 

Q. As a rule they tell us that motherhood at the age of 15 or 14 is followed 
by very grave results for the progeny as well as for the mother. You should 
know that the medical opinion is absolutely unanimous on this point. Thera 
is no dissenting voice, and 16 is regarded as a fairly safe age. 

.4. I remember to have to lead in the papers that some medical doctors 
have suggested 24 as the safe age for motherhood. 

Q. Leave that out. We are talking of 14, 15 and 16. Supposing the 
medical opinion is unanimous on this point, viz., that a girl should not become 
a mother at 14 or 15 and the progeny will suffer and something must he done 
in the interests of the country, will you change your opinion? 
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A. I have followed the evidence that has been given before you and from 
that J find that the medical opinion is not unanimous and no hard and fast 
rules can be laid down to say that 16 should be the minimum age. When 
medical opinion is itself not unanimous, I would not like to fix anything. 

Q. Practically for the age of 14 they are all unanimous. Would you 
accept their evidence in that case P 

A. I wouldn’t go so far as to accept their evidence. Of course everything 
will depend upon the physical development of the girl. 

Q. Do you think that a girl at the age of 13 or 14 is quite fit to become a 
mother ? 

A. Well, some of the girls do become mothers. 

Q. I am not talking about some of the girls who become mothers at a very 
low age. Supposing we find quite a large number of girls becoming mothers 
at the age of 13 or 14, and supposing we find that the mothers suffer and 
that their children suffer, then in the interests of the race and the country, 
should you not raise the Age of Consent? 

A. I have already replied to this question. I don’t think that it is the 
early conception that ruins the girl but in my opinion it seems that it is the 
frequency of deliveries and frequency of labour that undermine the health of 
■the girls more than the first conception, 

Q. Don’t you think that requires a lot of education and there are many 
things which we must avoid? 

A. I would leave all these matters to social workers rather than to legis¬ 
lation. 

Q. Do you think that the fruits of social propaganda will be reaped 
within a short time? 

A. So far as my community is concerned we don’t want any legislation. 

Q. Don’t you know that we are really considering the other communities 
and all the other Muhammadans who are living in other parts of the country? 

A. Yes. 

Q. Having regard to the present state of the country and the position in 
which we are at present and the position of the girl, what are we to do. I 
want you to help us in the matter. 

A. As I have already said, 1 would leave it to the people themselves. 
Excepting the Brahmins all other communities have given up early marriages. 

Q. Don’t you think that the Brahmins are the real persons responsible for 
all these troubles? 

A. I wouldn’t touch them at all. I would leave them to the Vedas and 
&hastras. Let them stew in their own juice. 

Q. Will the Brahmins resent legislation? 

A. They will resent in the sense that their liberties are being touohed with. 

Q, Don’t you think that when we consider the interests of the country, we 
have to restrict the liberty of some ? 

A. Yes. 

Q. Supposing you want to make a law of temperance, should you not have 
got to close the shops? 

A. Yes. 

Q. So also if it is found that early marriage and early consummation are 
■evils, is it not the duty of the state to eradicate these evils? 

A. I don’t want that the state should regulate marriages, consummation 
»r maternity. 

Q. Do you mean that in this respect there should be no legislation? 

A. Within marital state there should be no legislation. 

Q. What age would you fix for extra-marital cases? 

A. You can put as high as possible. 
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Q. Would you fix 18 as the minimum Age of Consent? 

A. You can make it even 21, and I wouldn’t mind. 

Q. Why do you want to legislate in extra-marital cases? 

A. Because outside the marital state we want to stop those seduction, 
abduction and rape cases. 

Mr. Bhargava: It is an evidence that some girls attain puberty at the age 
of 11 or 12 and are consummated at once. Are you for repealing the present 
law because it is 13? 

A. If I had any voice in making the law, I would surely have protested 
against it. Now that the law is there I would not go to the length of having 
it repealed. 

Q. Have you come across any cases in which there has been injury to the 
girls at 13 or 14 during child-birth? 

A. No. 

Q. Supposing I tell you that when a girl of 13 or 14 gives birth to a child, 
necessarily there is injury to the mother and the child, would you then agree 
to raise the age to such an extent that the injury may be avoided? 

A. Suppose you raise the Age of Consent to 14, well from 14 then you give 
limited liberty to the husband and wife. 

Q. I remember you having said that you will be in favour of some legisla¬ 
tion for contraception. Do you think that the country is ripe for this? 

A. The country is neither ripe for this nor for the other, i.e., yonr raising 
the Age of Consent. 

Q. I w^ll give you two instances. Supposing when a girl is married at the 
age of 16 or 17 and she gets her first child at 18 and then there is frequent 
mate,rnit,y Hind, supposing there is another girl who is married at 13 and 
starts maternity at 14 and the frequency of maternity is the same, would you 
agree with me that in the case of the former girl the injury is less than in the 
case of a girl who is consummated at 13 or 14? 

A. It has been said by many people whose wives haven’t given births 
earlier than in the case of some of those ladies who conceived at a later stage, 
say, at 24 and 29, the child-birth has been difficult and dangerous. 

Q. Do you mean to say that if a girl gets first maternity at 17 or 18, the 
injury is likely to be more? 

A. I don’t say so. 

Q. Then will you agree with me that a girl of 17 or 18 will sustain the 
maternity better than a girl of 13 or 14? 

A. Of course, I agree with you. 

Q. Will you agree with me then that legislation will not be unjustified if 
one wants to bring about this state of things in which maternity may not 
come on before the age of 15, 16 or 17? 

A. If you make it 24 as some doctors have suggested as the safe age for 
maternity, then I may agree with you? 

Q. Leave that out. Don’t you see that there is clearly a difference of 
five or six years? 

A. I don’t think there is much difference between the age of 13 and 18, so 
far as maternity is concerned. 

Q. But supposing your suggestion is' accepted and puberty is regarded as 
the criterion for finding if the law has been broken or not, will you agree 
with me that it will import such an amount of uncertainty into the law that 
it will be very difficult to detect cases? 

A. Amongst the Hindus there is a certain custom which is called “ Shanti 
Kalyan ” and as soon as the girl attains puberty this puberty is celebrated 
as a public function. In that community there will not be much difficulty. 

Q. Don’t you see that this puberty celebration is falling into disuse on 
account of economic conditions and this safeguard also goes away? 

VII ' N 
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A. If you say like that, I will say that on account of the economic condi¬ 
tions, this early'marriage is also going away. 

0. So is it your idea that since early marriage is not rampant, therefore 
this law is not needed ? Suppose I tell you that early marriage is very much 
frequent and early conceptions are also equally prevailing, will you then agree 
with me? 

A. If the consummation takes place after puberty I wouldn’t touch the 
question at all but if it takes place before puberty, I say the law is there and 
it can he raised. 

Q. But even if there is a consummation law, according to you, it is very 
difficult to find out the cases of breaches of the law. On the contrary, if there 
is a marriage law fixing the minimum age, will it not help us in detecting 
the cases? 

A. If there is no marriage, then there cannot be consummation. 

Q, Therefore may I know whether you are in favour of fixing an age for 
marriage, say, 13 or 12, whereby this early consummation may be avoided 
altogether ? 

A. I won’t ride a red horse. As I have already said barring the Brah¬ 
mins, early marriage is going away and the consummation is also being 
postponed. 

Q, Do you know the population of Brahmins in the whole of India ? 

A. I think they cannot be more than l/20th of the population. 

Q, As an administrator do you not think that the Brahmins have fallen 
into these evils and should he protected? 

A. As an administrator I cannot give you any answer. I am giving you 
my personal opinion. Leave them alone. 

Q. As a person interested in the Brahmins as much as in the other com¬ 
munities, should you not protect them? 

A. They are not committing suicide. 

Q. Don’t you think that it is a national suicide? 

A. Before puberty I am entirely with you but if it is after puberty, I 
won’t touch them at all. 

Q. Don’t you see that whether consummation takes place before puberty 
or after puberty, unless you touch the age of marriage amongst the Brah¬ 
mins, you cannot avoid the consequences of early consummation? 

A. Yes. 

Q. If that is so, will you then agree that for these Brahmins at least an< 
age should be fixed for marriage? 

A. No, I will not agree with you. Leave them alone. 

Q. So that if there is marriage law fixing the age of puberty in every case 
this enquiry shall have to be gone into whether before marriage the girl has- 
attained puberty or not? 

A. Yes. 

Q. Do you think this enquiry will not make it very difficult for cases to be- 
successful ? 

A. If any cases do come to the court at all from the Bhadarlok class I do 
not think there will be any difficulty. 

Q. You are in favour of fixing the minimum age at the time of puberty? 

A. Yes. 

Q. Are you of this opinion that if there are religious objections then there 
should be no law? 

A. Yes. 

Q. People think it is right to have human sacrifice would you as well held 
this view? 

A. The law is already down for man-slaughter. 
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■$. Suppose the law is not there? 

A. Why should we think of a hypothetical case. 

Q. Suppose there is a religious opinion that a certain evil may continue 
but the evil is big enough, would you then be in favour of legislation? 

A. No. 

Q. May I know your reasons? 

A. As I have already said the rule of early marriage is going away surely 
but slowly. 

Q. What is your idea—in how much time we shall be able to get rid of this 
evil of early marriage? 

A. In another 20 years. 

Q. If I tell you that in Bengal there is early marriage amongst the 
Mussalmans also and the evil is fairly great, will you then think that so far 
as Mussalmans are concerned there should be law? 

.1. I will fix law for anybody up to the age of puberty. 

Q. If you are told that puberty does not come on except in the rarest case 
before 12. Would you fix the age at 12? 

A. Yes. 

Q. If there is a marriage law whom would you give the right of com¬ 
plaint? Would you like that every person may have the right to complain? 

A. No. 

Q. Then how would infraction of the marriage law be brought to light P 

A. I will leave it to the guardians of the girl. 

Q. In the case of marriage law the guardians will be culprits and the hus¬ 
band will be sinner. Law would provide that those who celebrate marriage 
will also be punished? If you leave the right of complaint to accused them¬ 
selves there will be no case at all? 

A. But the difficulty is that if I have got a grudge against you though 
you may not have committed any such offence, I can move the court and 
have you prosecuted. 

Q. At present also this happens in regard to every crime. False cases 
are brought under section 323, Indian Penal Code, and other sections. 

A. But those cases will be far more degrading to the people. 

Q. Whom w’ould you like to bring cases? 

A. I have already said that you must make it cognizable. 

Mr. Mitra: If a marriage law is passed fixing the marriage age of girls 
at 14, do you think there will be any opposition from the Mohamedan com¬ 
munity in Assam? 

A. I do not think there will be any opposition from the Mohamedans of 
Assam Valley. 

Q. What age do you recommend for extra-marital cases? 

A. I am prepared to raise it to any age. 

Q. But what are your recommendations? 

A. 18. 

Q. In the Kamrup Division there is the practice that non-Brahamans are 
imitating the Brahamans. 

A. I see that non-Brahamans are trying to get away from the control of 
Brahamans. They are not having any early marriages but they have got late 
marriages. 

Q. Do you think there is no chance of non-Brahamans copying Brahamans ? 

A. No. 

Q. Do you think that orthodox Brahamans feel that early marriage is 
«njoined by their Sastras? 

A. Yes, that is what they tell us. 

N 2 
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Q. And marriage among them is celebrated between 12 and 13 1 

A. They make it a point to get girls married before puberty. Sometimes 
they do conceal puberty but their attempt is to have marriage before puberty. 

Q. As a Mohamedan do you think that if a law for marriage is passed it 
will go against the Mohamedan LawP 

A. No. 

Mrs, Nehru: Your only objection to this Age of Consent legislation is that 
people will object to it. 

.4. I am looking at it from both points of view. I am speaking from the 
girl’s point of view. A man may commit so many sins but still he is married 
but if a girl commits a single sin her whole life is ruined. 

Q. You think there is danger to morality? 

4. My point is that as soon as a girl attains puberty she should be mar¬ 
ried. The longer you wait for her marriage the more will there be chances 
of her being spoiled. 

Q. May I point out that amongst Mohamedans and amongst non-Braha- 
mans there are already post-puberty marriages which takes place sometimes 
several years after puberty. Have you found any immorality amongst them? 

4. I do not like to brand any particular community but there are cases 
of this sort when girls take to immoral profession. 

Q. But sometimes girls have been obliged to take to that profession even- 
late in life? 

4. I do not mind her taking up that profession late in life because she 
has discerning powers. 

Q. Do the instances you might have seen of girls going wrong after 
puberty, justify you to have those fears in your mind? 

4. I am speaking of my experience as a lawyer. In towns 90 per cent, of 
the girls are in purdah and they get no chance of meeting together. In 
villages when girls take meals to the family working in the field they are 
raped. I have come across several such cases. 

Q. There are chances of rape even if the girl is married. 

4. Chances are much less, after marriage. 

Q. The number of girls in cases of this kind which have come to your 
notice form an infinitesimal proportion of those who are married late in life 
after puberty. Is it not so? 

4. One of the witnesses was telling you something about a certain custom 
in Upper Assam among the low class Hindus that is marriage by capture. 
I have noticed this custom among the low class Hindus in the Assam Valley. 
It is sanctioned by the social custom of those people. On the Bengali New 
Year’s day there is a festival and especially singing of obscene songs are 
allowed and low class people join in that. During that time girls are abducted. 
Sometimes they are married and sometimes they are spoiled and left away. 

Q. Is that among all classes? 

4. It is prevalent only among the low class people of Assam Valley. 

Q. When they abduct girls do they make sure that the girls are unmarried? 

A. Generally the beauty spot is put on the forehead for that purpose. 
If a girl puts on that spot it means that either she has been married or she 
is engaged. If they do not put on any mark it means that she is supposed 
to be open to engagement and capture. 

Q. Do you think that there is a large number of people of the orthodox 
way of thinking who will oppose this law ? 

A. It is the Brahamans who will oppose it but the tendency now is to give 
girls in marriage after puberty. 

Q. You have suggested the age of puberty for the Age of Consent but if 
we want to have a law w r e will have to fix a certain age. What age w r ould you 
recommend ? ' “ 
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A. I do not recommend any age. Supposing you put in 14 as Age of 
Consent or marriage but a girl may not have attained puberty and if a 
husband commits rape on her you cannot punish him. 

Q. If it is laid down in the law that she is not to be married before puberty 
you will have to ascertain in every case whether she has attained puberty or 
not. 

A. In all rape cases you will have to get the help of a lady doctor. 

Q. But lady doctors themselves are unable to say whether a girl has 
attained puberty or not? 

A. I would prefer the age of puberty rather than fixing any definite age. 


Oral Evidence of Dr. ROBERTS, in charge Mission Hospital, 

Shillong. 

( Shillong, 15th December, 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai, presiding.) 

Mr. Kanhaiya Lai: Are you in medical charge of the Mission Hospital, 
Shillong? 

A. Yes. 

Q. How long have you been working in that capacity? 

A. 15 years. 

Q. And you have considerable experience of Assam and Surma Valleys 
otherwise ? 

A. Yes. 

Q. Can you tell us whether there are any communities in which early 
marriage is practised? 

A. That is not amongst the hill tribes. 

Q. Do the people who come to your hospital belong to the hill tribes? 

.4. The chief number is from the hill tribes but others are coming more 
and more in recent years. 

Q. Have you come across any cases of injury resulting from early mater¬ 
nity say at 13, 14 or 15? 

A. Yes. 

Dr. Beadon: Would you mind giving us any details of one or two cases 
of injuries within the last two or three years? 

A. During the last 2 years we have had about 5 such cases. 

Q. What was the injury—was the mother in danger in delivering the child 
or did the child die? 

.1. The mother had serious internal injuries. Her age was 14 or 15. 

Q. Of what caste were those cases? 

A. Some of them were hill tribes and others were Mohamedans. 

Q. When you say hill tribes you mean Hindus or Mohamedans? 

A. Hill tribes are mostly Hindus. 

Q. Do they usually practise early marriage? 

A. Not very early marriage. 

Q. Usually when you meet these cases of early marriage you meet with 
serious injuries? 

A. Yes. 

Q. When you say internal injury to the woman you mean damage of the 
internal parts? 

.4. Damage to the soft parts. 



326 


Q. We have been told that in some of these cases there was great injury 
to the perineum. Do you find that or do you find fistula trouble? 

A. You meet with both. 

Q. Are there more cases of injury to perineum or fistula? 

A. There are more cases of injury to perineum. 

Q. You get fistula in women under 15 or in women over 15, 16? 

.4. In women under 15 there is no fistula trouble. 

Q. Do you find that young women of under 15 stand labours easily? 

A. They stand it much worse than girls of over 15. 

Q. What about children of those cases—when children are born are they 
fairly well built? 

A. No, they are weak and sometimes children die. 

Q. Are those who born alive robust? 

A. They are not as robust as the children of mothers who are 17 or up¬ 
wards. 

Q. They are not robust at the time of birth; do they not pick up after¬ 
wards ? 

A. They do not thrive. 

Mr. Kanfiaiya Lai: What is the safe age which you would recommend for 
consummation, having regard to the safety of the mother and her children? 

A. 18. 

Q. would you recommend 16 as a first step, considering the objections 
that the people are raising? 

A. 1 would compromise with 16 to have 18 later on. 

Q. But you would not go below 16? 

A. Not in any circumstances. 

Q. What is the safe age for maternity? 

A. The reasonably safer age is between 17 and 18. 

Q. And when is the pelvic ossification completed? 

A. The ossification does not matter so much from the medical point of 
view. In the hill tribes you get considerably more ossification compared 
with the people in the plains. 

Q. In other words would there be sufficient ossification at the age of 17 
to permit of safe maternity? 

A. The ossification does not matter. My opinion is that less ossification 
is an advantage because it is much more a question of uterine power. 

Q. Is the development of pelvic bones a chief factor? 

A. Yes. 

Mrs. Nehru: Do you consider consummation before 16 even if it does not 
result in maternity as injurious for the health of the girl? 

A. I am opposed to it. T think it is injurious for her growth and deve¬ 
lopment. 

Mr. Mitra: Is it your experience that girls at Shillong or in Iifdia mature 
earlier than in Europe? 

A. I think to a certain extent it is true of the hill people. 

Q. Do you find any difference in different castes and races? 

A. ¥es, it varies. Even amongst hill people it varies a year or two. 

Q. Bo you think that delivery is easier when the girl is below 20 than 
when she is over 20? 

A. I do not agree with that. 

Q. What is the easiest time for deliver}'? 

A. The most satisfactory time for delivery is somewhere between 19 and 

25. 
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Mr. Bhargava ; You say that attainment of puberty is different in differ¬ 
ent communities. May I know whether the practice of early marriage being 
prevalent in certain communities has anything to do with the early coming 
on of puberty? 

A. I am certainly of that opinion. 

Mr. Shah Nawaz: Do you think that early marriage and early consumma¬ 
tion are one of the main causes of infant mortality? 

A. Most certainly. 

Mr. Kadri: Of the two factors—early maternity and freuqency of mater¬ 
nity—which is the one more injurious to the mother and the infant? Some 
witnesses have told us that frequent maternity is more injurious to the 
safety of the mother. Do you agree with that opinion? 

A. As one having experience of several years and having experience of 
maternity cases tor 15 years in which interval two dozen or more children 
have been born 1 can say that much less injury has been done by frequency 
of deliveries than in the case of girls whose delivery took place early between 
13 and 15. 

Mr. Kanhaiya Lai: Do you see any difference in the normal weight of 
babies born of mothers between 13 and 15 and of those at 16 and 17? 

A. My experience is that children born of mothers of 13 to 15 are smaller 
in size and less in weight and less roubst than children of mothers of 16 
and 17. 

N.B .—(The witness promised to send figures later.) 


Written Statement, dated the 13th August 1928, of Maulvi Dewan 
ABDUR RAHIM CHOWDHURY, Chairman, North Sylhet Local 
Board. 

1. I do not know. 

2. I should like making an advance on the present law. 

3. Crimes of seduction or rape seem to be becoming more frequent than 
in the past. I do not think the amendment of the law made in 1925 raising 
Age of Consent to 14 years has succeeded in preventing or reducing cases of 
rape outside marital state or the improper seducion of girls for immoral 
purpose 1 do not think that any sort of hard and fast legislation would be 
effective in preventing or reducing the same, as majority of the cases do 
not come to the court. Many cases of rape especially amongst poor people 
pass unnoticed and even when they are noticed, are allowed to pass by the 
guardians of girls without any action under the existing laws being taken 
for two reasons, e.g., (1) for fear of being humiliated in their society, (2) for 
fear of consequential costs and harassment if a complaint is lodged. In my 
opinion, to achieve the objects in view, it is necessary to make social reforms 
by means of social propaganda. 

4. No. In my opinion the only effective means for protecting married 
girls against cohabitation with husbands within the prescribed age limit, is 
social reformations through organised propaganda.. 

5. Girls in this part of the country generally attain puberty between 12 
and 13 years of age. To some extent it differs in different classes of people. 

6. (1) Cohabitation before puberty is not common in this part of the 
country. 

(2) Cohabitation soon after puberty is prevalent in almost all circles in 
the society. 

(3) Cohabitation before the girl completes 13 years of age is also found 
in cases where the girl had attained puberty within that age. 

I do not know of any such cases having gone up to the court for trial. 
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7. Practice of early consummation of marriage before or at puberty is not 
a religious injunction. 

8. “ Goan a ” or “ Garbhadan ” ceremony is always performed in our part 
of the country by the Hindus, but not Mussahnans. It is a religious injunc¬ 
tion for the former. This Is generally performed on the 12tli day from the 
beginning of the first menses in the life of married girl and on the same 
day from the beginning of the first menses after marriage if the girl had 
attained puberty before marriage. 

9. I think attainment of puberty is a sufficient indication of physical 
maturity to justify consummation of marriage. 

10. Desires for cohabitation are naturally felt by a man or woman as soon 
as lie or she attains physical maturity; but a due realisation of its conse¬ 
quences must be taught to him or her. Girls in India are generally so back¬ 
ward in education that it is difficult for them to understand what would be 
the consequences if the desires for cohabitation which she feels are realised. 
Such being the case an intelligent consent from her can hardly be expected. 

11. No. 

12. Gariy consummation and early maternity is surely responsible for 
high maternal and infantile mortality as also for various diseases in girls 
and the child. 

13. Yes. It is confined to the educated section of the people I think. 

14. No. 

15. In many cases great difficulties are experienced in determining the 
age of girls. In case of disputes the decision rests on medical opinion which 
1 do not think is well founded. Strict measures must be taken to enforce 
accurate registration of deaths and births. 

16. To some extent it would minimise 1 think. 

17. Yes. In case of marital offences the punishment should be slight, 
only to serve as a censure on the man in the eyes of his co-religionists. There 
should be no imprisonment. Pine to a maximum of Rs. 200 may be pre¬ 
scribed. 

18. The procedure should I think be different. Offences without marital 
state should be triable by a court of session and that within marital state 
by an ordinary court. 

19. I have nothing to suggest. 

20. Penal legislation fixing a higher Age of Consent is likely to be more 
effective than legislation fixing minimum age of marriage. The latter will 
not be in consonance with public opinion, inasmuch as this would cause 
unnecessary hardship to many persons. 

21. I would prefer both. Law would be of no use unless social propaganda 
js carried on to give effect to it. 


Oral Evidence of Maulvi Dewan ABDUR RAHIM CHOUDHURY, 
Chairman, North Sylhet Local Board. 

{Shillong, 15th December, 1938.) 

(ltai Bahadur Pandit Kanhaiya Lai, presiding.) 

Mr. Kanhaiya Lai: Are you the chairman of North Sylhet Local Board? 
A. Yes. 

Q. Are you a legal practitioner? 

A. No, I have got my own zemindari. 

Q. May I know whether there is early marriage amongst any communities 
in your part of the country? 

A. There are early marriages amongst low class Hindus and Brahmans. 
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Q. What is the usual age of marriage amongst them? 

A. I cannot say definitely but sometimes a girl is married at 8 or 9. 

Q. Among the Mohamedans what is the usual age of marriage? 

A. Generally it is 15 to 16. 

Q. Does consummation take place immediately after marriage? 

A. Yes. 

Q. Would vou recommend any minimum age for marriage? 

A. No. 

Q. What are your objections to the minimum age of marriage being fixed? 
J It will not be in consonance with public opinion. 

Q. Would vou recommend any advance on the present age of consumma¬ 
tion? 

A. I would not favour any advance, I would keep it as it is. 

Mrs. Nehru: in your statement you have said that crimes of rape and 
seduction have become more frequent than before. Could you give me any 
reasons for it? 

A. I cannot attribute it to any reasons but the thing is that we find 
that this sort of crime is becoming more frequent. 

Q. Have you not been able to find out any reason why it is more frequent? 
A. No. 

Q. Is it due to any change in the social life of people? 

A. I think it might be due to luxurious life. 

Q. Amongst which class of people are girls abducted or seduced or raped? 
A. It is generally common among the low class of people. 

Q. But you cannot say they are luxurious—they have on the other hand 
to work hard? 

A. They are comparatively becoming luxurious. 

Q. Who are the offenders? 

A. They also belong to the same class. 

Q. Is there any selling of girls here—are they sent to other Provinces 
for sale? 

A. I do not know. 

Q. Are they seduced by these people for their own purpose? 

A. Yes. 

Q. Do marriages take place after this seduction ? 

A In most cases marriages do take place but in some cases they do not 
marry. 

Q. What is generally the age of girls who are seduced? 

A. Between 12 and 13. 

Q. Are grown up girls also seduced? 

A. I think only younger girls are seduced. 

Q. You say in your statement that you would make an advance on the 
present law. What advance would you make? 

A. I think a year or so. 

Q. Then you would fix the age for consummation at 14? 

A. Yes. 

Q. What age would you recommend for extra-marital cases? 

A. I think it should be 18. 

Q. You think that attainment of puberty is sufficient indication for con¬ 
summation of marriage? What are then your reasons for advocating an 
advance of age within marital relations? 

A. From a medical point of view a higher age is better for the consti¬ 
tution of the giri. 
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Q. Does it not mean that the attainment of puberty is not a sufficient 
sign to show that a girl is fit for consummation? 

4. I think it is sufficient but a higher age will be preferable. 

Q. You have said that we ought to have accurate registers of births and 
deaths. Can you give us any definite suggestions about that? 

A. That would be a huge task. 

Q. You have not thought about it. 

A. No. 

Q. Have you any experience of the system of births and deaths? 

A. Yes. 

Q. Can you point out the defects in the system practised here ? 

.1. So far as Surma Valley is concerned chowkidari system is prevalent. 
There is a chowkidar for each village or for group of villages. This chowki- 
dar goes to the police station every fortnight and there reports to the thana 
officer in charge about all births and deaths. There they enter it into a 
regular register. 

Q. Then where do you want a change? 

A. The main duty lies in the hands of the chowkidar. Supposing he has 
not gone round the villages he will go to the thana officer and will report 
that no birth or death took place but if actually there was any birth during 
that period he will report it as having occurred during the next fortnight. 

Q. Then in para. 13 you prescribe fine up to Rs. 200 as the punishment. 
Do you want this irrespective of the age of the girl? 

A. I suggested this punishment only as a censure on the man who will be 
lowered in the estimation of the society. 

Mr. Mitra: May I know it early marriages are not practised among the 
Mohamedans in the Surma Valley? 

A. No. 

Q. So if a marriage law is passed fixing the minimum age of 14, there 
cannot be any reasonable objection from the Mohamedans. Is it not? 

A. There will be objections because in exceptional cases early marriages 
do take place. 

Q. What is the percentage of early marriages amongst the Mohamedans? 

.4. I cannot say. It is only in those cases where parents want to get their 
girls married where they find a suitable bridegroom. 

Q. Even where there are marriage laws in the Indian States they make 
exemptions for hard cases. 

A. I do not know what exemptions can be made. 

Q. In JBaroda State if an old man is about to die and there is nobody to 
look after the daughter, exemption can be made. 

4. But there must be somebody to convince the court that it is a fit case 
for exemption. 

Q. Don’t you think that there will he very few instances where these hard 
cases will be made out? 

4. Yes. 

Q. If there are exemptions provided do you think that Mohamedans in 
the Surma Valley will not have any objection to marriage law because they 
have no early marriages? 

4. If sufficient safeguards are provided for exceptional cases there will be 
no objection from the Mohamedans of the Surma Valley. 

Q- You have no objection to law fixing the age of marriage from the reli¬ 
gious standpoint. In fact there is nothing in Islamic scriptures fixing the 
age either way. 

4. I have no authority of the religious scriptures hut so far as I know 
there is nothing against it in the scriptures. 
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Q. You do not know of any objection. 

A. No. 

Q. As regards -Hindus can you tell us amongst what percentage of popu¬ 
lation, early marriages are practised? 

A. I cannot give the percentage. 

Q. Hare you had occasion to mix with Hindu population? 

A. Yes. In Surma Valley Hindus and Mohamedans live side by side. 

Q. Do you think it is because of custom or on account of religion that 
early marriage is practised? 

A. I cannot give authoritative opinion. 

Q. 1s early marriage existing in certain classes or it is existing amongst 
all classes? 

A. It is amongst certain classes. 

Q. Can you give us the castes amongst whom early marriages are prac¬ 
tised ? 

A. These are Nama-sudras, Dums, Malis and so forth. 

Mr. k'hah Nawaz: Supposing we were to fix a minimum age of marriage, 
what should be the age in your opinion? 

A. I am not in favour of fixing a marriage age. 

Q. Do you think that girls should be married at the age of 12 and 13 
amongst Mussalmans? 

A. There is no harm if marriage takes place. 

Q. Is it not a great evil? We are told that in Bengal 50 per cent, of 
Mohamedans marry early, isn’t that against the spirit of Islam? 

A. Of course personally I see no objection to fixing the age of marriage. 

Q. What age would you recommend? 

A. I think it should not be more than 14. 

Q. What should be the age of consummation? 

A. I have said that it should be after puberty. 

Q. Do you think it is safe age for the marriage to be consummated? 

A. I think the girl’s constitution does not stand in the way of marriage. 

Q. Do you think it is good enough for sexual intercourse and for mater¬ 
nity? 

A. If marriage takes place at 13 maternity will be at 14 or possibly at 
15. Personally I do not see any danger in maternity taking place at 15. 

Q. Supposing doctors say that there is considerable harm to the mother 
and the offspring if maternity takes place at that age. 

A. If that is the medical opinion I have personally no objection. 

Mr. Kadri: In reply to Question 4 you seem to think that in order to 
make the law about the Age of Consent effective you would rely upon social 
reform and organised propaganda. May I know, if there are any Moham- 
edan societies carrying on social reform in this Province within your 
knowledge ? 

A. I have no experience of Assam Valley, but, so far as Surma Valley is 
concerned, I do not think there are any such organisations. 

Q. Then where are the social reform organisations which should carry on 
this propaganda? 

A. You must create one. Propaganda for social reforms will follow as soon 
as people are educated. 

Q. Have you any suggestion to make in this matter ? 

A. I have not thought over it. 

Q. In reply to Question No. 4 you say that attainment of puberty is a 
sufficient indication to justify consummation. What do you take as attain¬ 
ment of puberty? 
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A. It is the commencement of menses, 

Q. You say there should be no imprisonment in any offences in the marital 
relations. Even though serious injury is caused to the girl would you be 
satisfied with fine only? 

A. The punishment that I have suggested is meant to censure the man. 


Oral Evidence of Dr. H. C. SARKAR, Health Officer, Shillong. 

(Shillong, 15th December, 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai, presiding.) 

Mr. Kanhaiya Lai: Have you got figures of infant mortality and mater¬ 
nal mortality and comparative mortality of females and males between the 
ages of 10 and 15 and 15 and 20 and the other statistics asked for from you 
for the Shillong municipal area? 

A. I have not got figures. I will send them later as soon as they are com¬ 
plete. 
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Written Statements o£ persons not orally examined. 


Written Statement, dated the ith August 1928, of Mr. T. R. 
PHOOKIN, M.L.A., Gauhati. 

1. There is dissatisfaction with the state of the law as to the Age of 
Consent. 

2. The circumstances which justify making an advance on the present 
law are shortly as follows: — 

(a) Girls generally attain puberty between the age of 12 and 14. It 

is then only, if already married, that they begin to have some 
idea of going to live with their husbands. Sufficient time after 
that should be allowed for that idea to grow into its fullness, 
so that when the couple actually comes to live as husband and 
wife, the girl may be a willing party to the consummation of 
marriage and not merely a consenting party under coaxing co¬ 
ercion of husband. 

(b) Puberty is not an unmistakable indication of maturity. 

(c) Being able to conceive is no guarantee that she has attained suffi¬ 

cient maturity to be a healthy mother. 

(d) Conceiving soon after attainment of puberty leads generally to 

evil consequences such as— 

(i) Difficult labour. 

( ii ) Miscarriage. 

(Hi) Permanent physical injury to the mother. 

(iv) Birth of weak children. 

(v) Infant mortality. 

(vi) Female diseases. 

(ait) Combined effect on the mind of the young mother causing a 
dread for bearing more children. 

(viri) Presence of fear while carrying a child leads to unfortunate 
results affecting both mother and the child. In short, a girl 
should not be allowed to be a mother before 16; and I think 
no special arguments need be adduced to substantiate this 
statement. 

3. Not very frequent in our part of the country. 

4. It has by the first two methods generally. 

5. It is generally between 12 and 14. 

I think Brahmin girls attain puberty a little earlier than other caste 
people; and the reason for that, I think, is that Brahmin girls are married 
(not other caste people generally) before puberty, and they are thus made 
to think of going and living with their husbands; and this brings in an 
unnatural and earlier development; and that is one of the reasons why 
marriage, if only a betrothal, should be postponed till about 16. 

6. Girls in our part of the country are not allowed to live with their hus¬ 
bands till after puberty; consequently, cohabitation before puberty does not 
exist among any class or classes of people. 

(2) Yes, among Brahmins. 

(3) Not unless a girl is married very early and attains puberty say at 12. 
'She will unfortunately be allowed cohabitation soon after she attains puberty, 
whatever her age may be. I have not heard of any such cases coming to 
court. 
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7. Not in our part of the country. It is purely a social custom which 

everybody is willing to break, but very few are willing to take the lead in 
doing so, on the basis of the famous saying “ST I ” 

There is no penalty for its breach in Assam. 

8. 1 2 3 Garbhadan ’ ceremony is generally getting into disuse in our part of 
the country,- yet a good many orthodox Brahmins perform that ceremony,, 
but never before or at puberty, but sometime after puberty. 

9. 1 do not. Consummation should not be allowed before 16, or till 3 
to 4 years after the attainment of puberty. 

10. Not before 16. 

11. I have come across a fairly large number of cases in which cohabitation 
soon after puberty resulted in injury to the health and body of the mother 
and the health of the children. I have known at least 100 mothers of about 
14 suffering from uterine troubles, accompanied by ill health 1 , invariably asso¬ 
ciated with early consummation of marriage. I have come across many old) 
mothers of 16 saddled with three weak children undoubtedly brought about 
by early marriage and consummation. 

12. I do. 

13. Yes, there has been considerable development of public opinion in 
favour of extension of the Age of Consent. 

14. They do not. They are positively against it. 

15. There has not been much difficulty in that matter. 

16. I do not expect, there will be any difficulty if that is done. 

17. I am not for separating them into different offences-; and I would have 
the same punishment for both the offences. 

18. No, I would not. For in my opinion, no girl should be allowed to 
live with her husband before 16. 

19. I have no further suggestion to make. 

20. I think penal legislation fixing a higher Age of Consent for marital 
cases will be just now more in consonance with public opinion, although I 
am personally for fixing 16 years as the minimum age of marriage, for the 
complications of procedure in marital and extra-marital eases, collusion, 
extortion and such other difficulties would then altogether disappear. 

22. if India were a free country I would surely have relied on social propa¬ 
ganda and education for achieving the desired object; but in India just now, 
under the present system of Government, there is very little of social progress 
or education in that direction. People, therefore, must be forced to do by 
legislation certain things that are absolutely necessary for the welfare of 
society. 


Written Statement, dated the 10th August 1928, of Mr. PRAMODE 
CHANDER DATT, Advocate, Syihet. 

1. I do not think the general public are exactly aware of the provisions 
of Secs. 375 and 376. Those who have taken up law as a career and the 
question of social reform are generally the persons who have the knowledge. 
Generality of them are dissatisfied with the existing state of the law. 

2. I think the Age of Consent should be raised. Premature child-birth is 
ruining not only the health of the mothers but also increasing child mortality 
and bringing about physical deterioration. 

3. No. The amendment of 1925 has not had any appreciable effect. The 
reason is that mere raising of the Age of Consent is not enough. It is difficult 
to detect infraction of the law and where detected, few would come forward 
to ruin the happiness of a family by bringing the case to a Court of law. The 
only way in which premature cohabitation can be prevented is by preventing 
marriage below a certain age. 
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4 . Already answered in connection with Question 3. 

5. The usual age at which puberty is attained by girl in this part of the 
®ountry is 12 but physical development may hasten or retard. 

6. Cohabitation depends very much on the age at the time of the marriage. 
Where marriage takes place before 13 which is generally the case except 
■among Bhodroluhs, it takes place before that age. Scarcely any case comes to 
Court, 

7. No, except among the very orthodox Brahmins whose number however 
is exceedingly small. They quote texts from Udbahatatwa of Raghuman, 
which enjoins marriage before puberty and consummation at Garbhadan. 

8. Yes. Garbhadan is generally performed within 15 days of the first 
•sign of puberty. In educated families Garbhadan is going out of vogue. 

9. No. I would put the minimum age at 16. 

10. Realisation of consequences can hardly be expected from girls below 
18 years of age. 

11. I do not know of any case of the nature having come to Court during 
any professional experience of about 30 years, but I know as a fact that 
several girls suffer from the evil effects of premature cohabitation and die pre¬ 
mature death. 

12. Certainly. 

13. I do not appreciate the difference which statute makes between marital 
®nd extra-marital cases. This is putting a premium on marriage a year 
•earlier than 14. 

14. As a general rule, no. 

15. I have no experience. Difficulties of proving age are always there as 
we often see in abduction cases. The medical evidence or the opinion of the 
Judge or the Jury generally determines the age. 

16. No. 

17. No. I would prevent marriage below an age when consummation 
•would be injurious to health. 

18 and 19. No answer. 

20. No. 1 think fixing of a minimum age would be welcome as more 
■effective. 

21. I am decidedly of opinion that legislation is necessary. Education 
and social propaganda can work but very slowly and are not always effective 
for the purpose. 


Written Statement, dated the 11th August 1928, of the Secretary, 
Bar Association, Silchar. 

1. There is not much dissatisfaction at present with the state of Law as . 
•to the Age of Consent as contained in the Secs. 375 and 376, I. P. C. 

2. The country is generally progressing in social reform by means of edu- 
*ation and association with other societies, so in my humble opinion some 
advance regarding the Age of Consent should he made in the present law 
•first fixing the minimum age of marriage. If the minimum age limit be fixed 
as done in some native state a great deal of difficulty regarding Age of Con- 
-eent would be removed. The minimum age of marriage in case of girls 
should be fixed at 14 and not less than that. 

3. The crimes of seduction or rape are not frequent in this part of the 
country. The amendment of Law made in 1925, raising the Age of Consent 
to 14 years, did not succeed in preventing or reducing the case of rape outside 
the marital state or the improper seduction of girls for immoral purposes. 

If the age outside marital state be raised to 16 such offences will gradually 
•die out. 
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4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has not been effective in protecting married girls against 
cohabitation with husband within the prescribed age limit by the means 
stated in the question; generally cohabitation takes place between husband 
and wife just after the wife attains puberty which generally occurs in this 
country from 12 to 14 years of age. This can only be made effective fixing 
the age limit of the marriage of girls to 14 years. 

5. The usual age of attaining puberty in this part of the country is 12 to 
14 years; this differs slightly in different castes, communities or classes of 
society according to their status and mode of living; in labouring classes the 
puberty is attained later than educated classes and those who live in luxury. 

b. The cohabitation is not common in this part of this country among any 
class of the people before puberty. But there is a custom amongst Hindus 
about consummation of marriage soon after puberty even before the girl 
completes 13 years. No such case has come to Court to my knowledge. 

7. There is a religious injunction amongst Hindus that the marriage 
should be consummated just within 16 days from the date of wife attaining 
puberty but not before; such injunctions are found in the Shastras of Hindus; 
the penalty is Eaternal damnation of dead fore-fathers. 

8. Gfarbhadan ceremony is usually performed in this part of the country. 
It is generally iierformed within 16 days from the first attainment of puberty 
of the wife and after the ceremony the consummation follows. The ceremony 
is generally performed after puberty within 16 days. 

9. The attainment of puberty is not sufficient indication of physical 
maturity to justify consummation of marriage as puberty in some cases is 
attained even at the age of 12. The girls apparently in this hot country 
attain their full growth at the age of 14 or 15. If the marriage takes place 
at 14 and if the wife be not sickly and unfit for consummation owing to some- 
disease and if there be sufficient physical development of body the condition 
is healthy; consummation may take place in my opinion, without injury to 
her own health and that of her progeny as the child cannot he born before 15 
Or 16 years of age at the latest. 

10. At the age of 16 years a girl in India may he competent to give intelli¬ 
gent consent to cohabitation with a due realisation of consequences as the 
girls generally get power of mature understanding at such age. 

11. No. 

12. Yes. Early consummation and early maternity are mainly responsible 
for high maternal and infantile mortality. 

13. If the marital age be raised to 14 and extra-marital to 16 I think there 
would be no objection amongst educated and higher classes, as those classes 
generally at present do not give their girls in marriage before 14 years of 
age and the lower and uneducated people will follow them if there be an 
age limit of marriage at 14 years. 

14. Yes. But the tendency is gradually disappearing. 

15. Determination of age rests on doctor’s opinion and they differ very 
often. 

16. Yes. 

17. Yes. The punishment prescribed in Sec. 376 may be retained for 
extra-marital offence but for marital offence punishment may be reduced to 
6 months or fine not to such as suggested in amendment Sec. 376A. 

18. Yes. There should he difference in the procedure of trials within and 
Without the marital stete. All trials should be held by Jury or Assessors. 
In cases of marital offence the trial should be in Camera and in case of out¬ 
side marital state the trial may he in open Court as done now. If all these 
trials be held by Jury or Assessors they will explain the law to the fellow 
villagers and the opinion will he gradually educated. 

19. Such offences should he enquired into by the Magistrate for safeguard¬ 
ing such corruptions and not by Police Officers. 



337 


20. The Legislation fixing the minimum age of marriage will be more 
effective than Penal Legislation fixing a higher Age of Consent for marital 
cases. The former one would be in consonance with public opinion in this 
part of the country. 

21. To secure the object in view the Penal Legislation as well as the 
progress of social reforms by education and social propaganda is necessary. 


Written Statement, dated the 14th August 1928, of His Holiness Sri 
Sri GAR AMU RIY A GOSWAMI, Garamur Satra, P. 0. Kamalar 
bari (Sibsagar). 

1. In reply to the Questions 3 and 4, here I like to say that the amend¬ 
ment made in the year 1925 raising the Age of Consent to 14 years in prevent¬ 
ing early marriage is not totally effective in my country as 90 per cent, of 
my countrymen have not been informed of what is the amendment. Moreover 
the Government also has not taken any steps to spread the bill among the- 
people, inspite of this amendment the cases of seduction and rape have been 
continuing as it was before. Of course in some elevated places though these- 
cases are frequently postponed, it is not due to the amendment of 1925, but 
for the education spread among the abovementioned societies. 

Ill my opinion if the Committee or Government wished to make the Law 
effective it is proper for them to form a committee of educated persona 
(containing seven to ten in each sub-division) with respective power, and 
the committee should see whether the law is carried by the people or not. 

2. In reply to the Question 9, here I like to say that the girl just after 
attaining her puberty is not fit for marriage. A girl becomes fit for marriage 
and for physical development 3 years after her attaining puberty. And by 
that time the girl reaches the age of 15 or 16 and becomes fit for progeny. 

3. In reply to the Question 12 the early maternity is chiefly responsible- 
lor high maternal and infantile mortality, because it soaks the progress of 
intellectual and physical culture of the people. 

4. Here in conclusion I, as a preceptor of Assam as well as well wisher of 
the Government, wish to advise the Committee of the Age of Consent Bill, 
that the Sections 375 and 376, I. P. C., being forced for the stoppage of the 
early marriage are supported heartily by me. But in consideration of social 
and mental culture of the people of the country it is simply valueless to pass- 
iueh laws among the people. Generally the people of the country 90 per cent, 
are uneducated. They do not understand what is law. Moreover the people 
*t present are greatly being pressed both by pecuniary and social problems. 
In my opinion in such a state it should not be proper for the Government 
to pass such laws which will rather create dissatisfaction between the Govern¬ 
ment and tlie people. 

Therefore 1 request the Government to mobilize all the strength and ener¬ 
gies towards education leaving aside this short of impracticable laws. 


Written Statement, dated the 6th August 1928, of Rai Bahadur BIPI1T 
CHANDRA DEB LASKAR, Mouzadar and Honorary Magistrate, 
Lakhimpur, Cachar. . 

1. There is no dissatisfaction with the present age of consent as contained 
in Secs. 375 and 376, I. P. C. 

2. According to the Hindu Shastras the father or the guardians of the girl 
are bound to give their girls in marriage on or before 10 years; of course I 
shall not be able to cite the authority of the Shastra which can be cited by a 
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pandit. If any change is made it may create dissatisfaction among the 
orthodox Hindus. The Shastra is going to be relaxed by the influence of the 
time. So I do not see any necessity to relax it by enforcing law. 

3. There are very few or no seduction of rape cases in the district of 
Cachar. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has not been effective in protecting married girls against 
cohabitation with their husbands within the prescribed age limits as it has 
not postponed the consummation of marriage or it has not stimulated 
public opinion in that direction or it has not put off marriage beyond 13. 
To make this amendment effective if the law is enforced public dissatisfaction 
will arise among the Hindus as well as the other castes. 

5. The usual age of attaining puberty among the girls of this part of the 
country is 12 to 13 years. This age generally does not differ among the 

■different castes, communities, or classes of societies of this district. 

6. Cohabitation among the lower classes of people in this district is common 
before puberty but no cases come to the court. 

7. The practice of early consummation of marriage before puberty is due 
to religious injunction of the Hindu Shastras (the authority can be cited by a 
pandit). If a Hindu married girl attains puberty even before 13, and the 
Garbhadan ceremony is not performed within 16 days, the girl will remain 
unclean and nobody will take food touched by her and the girl will not be 
■allowed to eat fish or meat or she will have to undergo prayaschitta. 

8. Garbhadan ceremony is performed in Cachar among the Hindus and it 
■coincides with the consummation of marriage. It is generally performed 
after the attainment of puberty within 16 days and after 10 days. 

9. Attainment of puberty under natural course is sufficient indicative of 
■physical maturity which justify consummation of marriage. 

10. An Indian girl of 13 is quite competent to give intelligent consent 
-to cohabitation with a due realisation of consequences. 

11. Nil. 

13. Generally' the public do not know even the Age of Consent as amended 
in 1925. 

14. We men of this part of the country are in favour of early consumma¬ 
tion of marriage for their children. 

21. I prefer to rely, not on the strengthening of the penal law to secure 
the object in view, but on the progress of social reform by means of educa¬ 
tion and social propaganda. 


Written Statement, dated the 6th August 1928, of Mr. HAMANTA 
KUMAR HAIiDAR, Sub-Judge, Sylhet. 

1. There is dissatisfaction with the law as it stands embodied in the 
second exception to Sec. 375, and in the portion within brackets in Sec. 376, 
I. P. C., and corresponding portion in Schedule II of the C. P. C., 1898. 

2. The circumstances are:—To make prosecution possible only when the 
girl concerned or her near relatives or failing that any well-known philan¬ 
thropic society' is the complainant, and to exclude strictly all police inter¬ 
ference in the matter, police not being authorised to do anything except under 
orders of Court. 

3. Such crimes are frequent in my part of the country. The amendment 
of the law, made in 1925, has not succeeded in preventing or reducing the 

■ crime. The law cannot be made effective, except by' raising the moral tone 
• of the people by proper education. 

4. The amendment has not and cannot he effective. The only way is to 
•-educate the people with moral and religious instructions. 
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5. The age varies from 11 to 14 years, in normal conditions. There is- 
difference only in town girls and village girls, the former generally attaining 
puberty earlier than the latter. 

6. There is no distinction of class of people in this matter. I know of no 
such case ever coming to Court. 

7. I attribute the practice of early consummation of marriage (not 

before), at puberty to religious injunction. The injunction with penalty for 
its breach is the Manu Smriti couplet “ * * * * * Some¬ 

thing written in Bengali language) that is, whoever being in good health, 
does not go into his wife when she has taken a bath after menstruation, he 
is undoubtedly guilty of the sin of killing a cow-calf ”. 

8. “ Garbliadan ” ceremony is usually performed in our part of the 
country, and is performed 16 days after the attainment of puberty or as soon 
after it is possible. 

9. I think that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. 

10. To give intelligent consent with due realization of consequences, a 
girl must have sufficient education of the proper sort and age has nothing 
to do with it. 

11. I never came across any such case. 

113. I do not consider early maternity by itself responsible for high mater¬ 
nal oi»- infantile mortality, or for any other results vitally affecting the 
intellectual or physical progress of the people. 

13. There has been no further development of public opinion in my part 
of the country in the matter. In fact, the amendment is never thought of 
by the people, fts existence is known only to the lawyers in a general way, 
and that is all. 

14. Women in our part of the country do not favour or oppose early con¬ 
summation of marriage for their children. They are generally indifferent in 
this matter. 

15. Difficulties are sure to be experienced in determining the age of girls 
in connection with the offence of rape. I can suggest no measures to remove- 
or minimise these difficulties. 

16. I do not think that the difficulty may be reduced or minimised by 
raising the Age of Consent to 14 years or more. 

17. .Extra-marital and marital offences are in their nature quite different, 
and so these should be separated from each other. Punishment for extra¬ 
marital offences may remain as it is or may be made a little heavier. As for 
marital offences, the punishment should be fine only and that varying accord¬ 
ing to the pecuniary circumstances of the offender. 

18. Procedure of trials of extra-marital offences may remain as it is.. 
That for marital offences should be initiation of proceedings by complaint 
to a first-class Magistrate by the girl herself or her near relation or a well- 
recognised philanthropic society, the police having nothing to do in the matter 
except carrying out orders of the Court. 

19. Safeguards have been suggested above in answers to Questions No. 18 
and 2. 

20. Minimum age of marriage should not be fixed by law in any circum¬ 
stances. Fixing of higher Age of Consent is also bad in an equal degree. 
Neither of these would be effective and public opinion in my part of the 
country is against both the alternatives. 

21. I prefer progress of social reform by means of education and social 
propaganda to formulating and far more to strengthening of the penal law 
in such matters. 
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Written Statement, dated the 8th August 1928, of Khan Bahadur 
HAJI MUHAMMAD BAKTH MAJUMDAR, M.L.C., Sylhet. 

1. To my knowledge there is no dissatisfaction existing with the staff of 
the law as to the Age of Consent and I do not think any change of the same 
is warranted by any special circumstance in this part of the country. 

2. I am strongly of opinion that the law as it is should not be changed. 
The public opinion in this part of the country do not make any such demand 
and offences are by no means common to justify a change. It is not right 
in my opinion for any legislative body to pass a law for which no demand 
exists and the proposed amendments to the I. P. C., should, if made, be 
applied only in those areas and amongst those people who ask for it. The 
educated minority should not assume the right to enforce their ideas on the 
people at large and disturb the social custom as they are existing in India 
for long ages. 

9. Most certainly—I have not known of any case where consummation of 
marriage first after attainment of puberty may be attributed as by no means 
■a conclusive proof either of any disease or premature death or physical 
deterioration of progeny. The attainment of puberty is undoubtedly an indi¬ 
cation given by nature that the person is fit for marital life. Any legislative 
measure postponing consummation of marriage after attainment of puberty 
will, I am afraid, lead to increase of immorality in society and will give 
excuse to the public to cause unnecessary harassment. 

10. In my opinion 13 or the age when a girl attains puberty. 

11. In my experience I have not come across any such case and am of 
opinion that cohabitation after attainment of puberty cannot possibly lead 
to any injury to health, etc. I agree that before puberty cohabitation should 
be made penal. 

12. My answers above will show that I hold that consummation of marriage 
even just after the attainment of puberty cannot possibly result in aifecting 
intellectual or physical progress of the people. High maternal or infantile 
mortality wherever exists may be traced to ignorance of hvgenic laws 
rather than to early consummation of marriages. 

13. No advance at all—on the contrary this movement to increase the 
Age of Consent is considered foolish as it goes counter to the religious laws 
on the subject. 

14. Yes, after the attainment of puberty mothers show very great concern 
about their daughters’ marriage soon after they attain puberty. 

17. If the Age of Consent be fixed at the attainment of puberty it would 
be artificial to make a distinction between sexual intercourse in marital or 
•extra-marital life as long as the same be with the consent of the girl. When 
nature makes one fit to enter into sexual relation, any restriction imposed 
by legislative measure results merely in breaches and hampers the choice ot 
mates between opposite sexes. Tt would be an encroachment on personal 
liberty if legislation undertake to fix an artificial age when people should 
enter into marital relation, even when they are fit to do so by natural growth. 

19. The safeguard I would suggest would be against any possibility of 
unnecessary^ harassment by the police. No cognisance of any' offence in this 
respect should be taken unless a formal complaint is lodged by the parent or 
guardian of the girl and that too only' in extra-marital relation. 

20. If legislation is to be taken at all, fixing a minimum age of marriage 
would be better. Attainment of puberty should in my opinion synchronise 
with the Age of Consent. But any legislation fixing a minimum age for 
’legality of marriage would he a serious encroachment on Shariat. 

21. Education and social propaganda would certainly be resorted to as 
means for awakening a public sense in this respect. Legislative measures for 
•correcting any' social custom prevailing for long ages are abhorent to Indian 
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sentiment. Religious laws should not be tampered with and mignt lead, if 
changed to legislation, to serious consequences. 

My above opinion may be taken for what they are worth and I may note 
that I do not feel inclined to give any oral evidence. I consider the proposal 
to legislate on the subject as ill-advised and anti-religious. 


Written Statement of Babu DEBI CHARAN RAY, M.A., Senior 
Extra Assistant Commissioner, Silchar (Cachar). 

1. There is no dissatisfaction with the state of the law as to the Age of 
Consent as contained in Secs. 375 and 376, I. P. C. But the opinion of the 
educated community other than the orthodox is that the age should be 
raised. 

2. I am in favour of making an advance on the present law. A girl of 
fourteen does not possess mature understanding so as to give free consent. 
In the case of unmarried girls the age should be raised to 16 and in the case 
of the married girls it should be raised to 14 so that there should not be 
cohabitation immediately after the attainment of puberty, vide answer to 
Question 9. Girls who give birth to children from the early age become 
emaciated and die soon. Their children also become weak. I think the 
present law is not sufficient. The age should be raised to 16. 

3. Crimes of seduction or rape are not frequent in this part of the 
country. But there are cases. But all cases do not come to court. Among 
the Manipuris who form a considerable portion of the district of Cachar, 
there is a custom though not legally recognised to elope with the bride before 
marriage and then to get consent of the parents. There are cases of abduc¬ 
tion among them. It is also believed that among lower castes and coolie 
population of the district there are cases of seduction. But these cases do 
not come to court. The amendment of the law made in 1925, has not succeeded 
m preventing or reducing cases of rape outside the marital state or the im¬ 
proper seduction of girls for immoral purposes. I think the present law 
is not sufficient. The age should be raised to 16. 

4. (1 — 3) No. The only effective measures is that marriage below r 14 should 
be prohibited. I believe that cohabitation takes place between a husband 
and his wife whose age is less than 13. But there is none to prosecute. 

5. Ordinarily, girls attain puberty at the age between 12 and 13 years. 

I am told that girls below 12 sometimes attain puberty. It does not differ in 
different castes, communities or classes of society. 

6. Cohabitation takes place before puberty as girls are married before 
12 among the lower castes such as Patnis and Naths. Among educated classes 
marriageable age has been raised owing to dearth of suitable hridegrooms 
and owing to public opinion. But even among them cohabitation takes place 
before the girls attain puberty in case her marriage takes place before she 
attains puberty. None of these cases come to court. 

7. I do not attribute the practice of early consummation of marriage 
before puberty to religious injunction. 

8. Garbhadan ceremony is usually performed among the Hindus in this 
part of the country. Consummation of marriage takes place as soon as the 
couple are married. But among the higher classes puberty is attained before 
marriage generally. 

9. Attainment of puberty is not always sufficient indication of physical 
maturity to justify consummation of marriage. I consulted Major J. L. Sen, 
Civil Surgeon, who is of opinion that 16 is the minimum age or 3 years after 
puberty at which a girl’s physical development may be considered to be 
enough to justify consummation of marriage without injury to her own 
health and that of her progeny. He instanced a case in which a husband had 
cohabitation with a girl of 12 after she attained puberty. It caused great 



rupture to the genital and produced profuse bleeding and it took 14 hours tc 
stop that bleeding. 

10. In my opinion a girl of 18 years and not less would be competent to 
give an intelligent consent to cohabitation with a due realisation of conse¬ 
quences. 

11. Vide the example given under Question No. 9. 

12. I consulted Major Sen, Civil Surgeon, who is emphatically of opinion 
that early consummation and early maternity are responsible for high maternal 
and infantile mortality. 1 am also of the same opinion. 

13. No. 

14. No women favour early consummation of marriage for their children. 

15. I had no occasion to try a case under Secs. 375 and 376, I. P. C. But 
as a Judicial Officer I find that no doctor can definitely give opinion as to 
age. The Civil Surgeon Major Sen is of the same opinion. The only 
exact method of determining age is by X-Ray examination of the bone. 

16. No, unless it is raised to 16. 

17. I would separate extra-marital and marital offences into different 
offences. I would propose punishment as proposed in Sec. 376-A for marital 
offences. I w'ould retain the same punishment for extra-marital offences as 
is now prescribed. 

18. It is a general opinion that marital offences should be tried in camera. 
Extra-marital offences may be tried as now. 

19. I think there should be provision for punishing abettors. 

20. I do not consider that penal legislation fixing a higher Age of Consent 
to be more effective than legislation fixing the minimum age of marriage. 
Educated public opinion will favour fixing the minimum age of marriage. 

HI. I would prefer to rely on the strengthening of the penal law to secure 
the object in view. Safi would not have been suppressed if there was no- 
penal law. 


Written Statement, dated the 8th August 1928, of Rai Sahib K. C. 
DAS, late Assistant Secretary to the Government of Bihar and 
Orissa, Department of Education, Agriculture and Industry* 
Beheli, P. 0. Saeima, Sylhet. 

Proposed legislation for changing the 1 Age of Consent ’ as incorporated in 
Sections 375 and 376 of the Indian Penal Code. 

The Government of Assam have sent to me a copy of letter No. 42-A. C. C., 
dated the 20th July 1928, from the Secretary, Age of Consent Committee, 
sending a set of questions on the- desirability of modification of the ‘ Age 
of Consent ’ as embodied in Sections 375 and 376 of the Indian Penal Code. 
I am glad to have an opportunity to express my views on a social question 
like this which is eating into the vitals of the Indian society. “ Maityism ”, 
as was popularly called the vice at the time which led to the framing of 
the Age of Consent Bill in 1890-91 and its final passing as a legislative 
enactment, is still prevalent, concealed and undetected though it continues 
to remain. At that time I was reading in the College at Calcutta, and 
the sky was rent with the cry that the Hindu religion was in danger. The 
Bill was passed into law and no danger has overtaken the Hindu religion. 
Even in 1925 an upward change in the Age of Consent was introduced and 
the Hindu social structure has not fallen to pieces. If now greater changes 
came into operation, they would not only not worsen the position hut would 
materially improve the lot of a very large proportion of the miserable women 
and children of India. So far as I and those of my way of thinking can 
see, it is necessary that the remedy should be applied higher up. Inspite 
of the cry that religion is in danger, the economic pressure upon the people 
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is bringing about a much desired reform in the marital age of girls; 
now-a-days the girls grow up to the age of 15 to 16 in many cases and to 
the age of 17 to 18 years in some cases before marriage. Therefore hardly 
any valid objection can be raised against levelling up by law the age of 
marriage to 15 years at least. Before the Bill is passed into law, there will 
be much cry; but as soon as it is passed, all agitation will cease. Such 
a law will have the eifect of removing the necessary evil of attempt at 
consummation of marriage in immature age. With these preliminary 
remarks I proceed to answer the queries as they occur in the question¬ 
naire. 

1. Here the people at large are not vocal and no organised efforts are 
made to sound them on any question; but everybody realises the evils of the 
existing conditions without caring to know what the law is on the subject 
or whether any remedy can be had by amending any law. 

2. I think sufficient grounds exist to justify an advance on the present 
law. The present age of consent, so for as marital conditions are concerned, 
is a meaningless dead letter. The wife is forced to consummate marriage 
before the proper time and silently suffers a lifelong agony; her haggard 
and emaciated look, her puerperal condition, burning sensation in the head, 
hands and feet, frequent looseness of bowels and discharges bear testimony 
to the beastly treatment by the husband. Then the emaciated and weak 
off-springs begotten of a pair of weaklings bear fresh witness to sexual 
intercourse in immature age. The present law is ineffectual in checking 
this, for neither the girl nor her relatives would disclose all these sufferings. 
Moreover, to my mind the present law prescribes an impossible injunction 
which cannot but be honoured in the breach. If a doctor provides a dainty 
dish by the side of a patient and strictly enjoins upon him not to touch it, 
it can well be imagined what use the patient will make of the dish. Our 
Hindu Shastras and custom prohibit consummation of the marriage before 
the girl attains pnberty. But the restraint is cast to the winds and the 
girl must sleep with her husband whether the girl or the elders of the house¬ 
hold will it or not. Tn an unnatural way development is forced and this 
condition is visible even to a casual observer. Among the prostitutes these 
wretched looking girls are not wanting. 

3. The crimes of seduction or rape, outside marital life, though not too 
frequent, are not rare in our part of the country. The amendment of the 
law made in 1925, raising the age of consent to 14 years, has no practical 
value in checking abuses of it outside marital state, or preventing improper 
seduction of girls for immoral purposes. The age limit should be considera¬ 
bly raised, but this in itself will not be sufficient to check the seducers or 
procurers. Prevention is better than cure. Safeguards should be provided 
for the prevention of such crimes. The village authorities should be autho¬ 
rised to take initiative measures under the law to prevent such crimes in 
their surroundings. 

4. No; nothing, as will be seen from what has been stated above. For the 
marital state the age of marriage should be fixed at 15 years at least, pre¬ 
ferably at 16; and for covering other cases not only the age should be 
raised to 16 years, but at the same time powers of arrest should be vested 
In the village authorities. 

5. No definite age can be laid down as the limit at which girls attain 
puberty in our part of the country. This depends upon various considera¬ 
tions. National growth of a healthy girl, an off-spring of healthy parents, 
will convey her to development and puberty earlier than another of stunted 
growth. The environments of the girl are the second factor; if a family 
is pure in thought, words and action, the low thoughts of marriage, marital 
connection, etc., do not find a place in the girl, and this is a preventive 
against early puberty. The girls in the families of educated people may 
be stout, strong and healthy, but necessarily this is not followed by early 
puberty, because the marriage questions, marital conditions, etc., are not 
talked of in their presence and they are not encouraged to engage them¬ 
selves in such thoughts. In the poor and low class people, who are not 
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ashamed to talk in the presence of unmarried girls in language which 
promotes immoral thoughts and ideas and who sleep in one room and even 
in one bed with their girls, early development is forced upon the latter. 
The age of puberty ordinarily ranges from 12 to 15, or even 16 years. 
A girl of 12 or 13 years will not usually attain puberty unless married and 
this will be an instance of forced puberty. 

6. Yes, to all the three sub-queries. No, generally these cases do not 
come to court, and the reasons have been stated above. 

7. To attribute to Shastric injunction early consummation of marriage 
before or at puberty, wherever it may exist, is nothing but hypocritical. 
Anybody trying to bring forward any Shastric injunctions in favour of such 
consummation, will soon be found out and exposed. 

8. ‘ Garbhadan ’ ceremony is invariably performed in our part of the 
country as soon as the girl shows signs of reaching womanhood, i.e., after 
the first monthly course has run out. This ceremony is meaningless in the 
majority of eases, as the consummation takes place before and it is followed 
by puberty and the so-called ‘ Garbhadan ’. Y’et there are innumerable 
cases among the ‘ bhadralog ’ where puberty is attained before marriage. 
Here the Shastras enjoin that if a girl is not married before the first signs 
of puberty appear, the dead ancestors drink the blood coming out as 
menses; an 1 Prayascliit ’ is prescribed for such a crime. But necessity 
knows no law; and who cares for the Shastric injunction and performs 
* Prayascliit ’ ? But if it is proposed to raise the age of marriage, this 
very injunction will be trotted against the proposal and a hue and cry of 
‘religion in danger’ will rend the sky—such hypocrits we have become! 

9. I do not consider that in all cases the attainment of puberty is suffi¬ 
cient indication of physical maturity to justify consummation of marriage. 
As this varies in different cases and as it is an indeterminate factor, a 
sufficiently high limit of age should be fixed for the consummation of 
marriage or rather for the marriage itself, both for the good of the girl 
herself and her progeny as well as for the good of her husband. 

10. Before the age of 16 years a girl in India cannot be considered as 
intellectually competent to give an intelligent consent to co-habitation with 
a due realization of consequences. 

11. I am not a medical man and have not had occasion to see or examine 
injuries due to cohabitation, but have seen many women with visible signs 
in the appearance and diseases of forced cohabitation before or after 
puberty but before full physical development. But the bodily health of these 
women and their off-springs is gone for ever. 

12. Yes, I am decidedly of the opinion that early consummation and 
early maternity are responsible for high maternal and infantile mortality. 
These also seriously affect the intellectual and physical development of the 
people. 

13. Nothing appreciable, but everybody in the intelligent and educated 
classes realizes the necessity of an extension of the Age of Consent in 
marital and extra-marital cases. 

14. No, our women are very reluctant to send their married sons and 
daughters to live with their wives and sons-in-law before attaining maturity 
of age. except certain doting women who desire to see the face of grand¬ 
children as soon as possible. 

15. Medical opinion is very uncertain in this respect. I am afraid that 
there is at present no love and unerring method to test the age. The 
case of Padamkumari is an instance in point, I think the courts should 
have discretionary power to accept or reject medical advice and to be 
guided bv his own discretion or advice of the jury or by both, his own 
opinion with reasons prevailing, f have seen some cases failing ’ owing to 
this age muddle. 

16. Yes, to a certain extent, if raised above 14 years. 

Yes. I would separate the extra-marital and marital offences into two 
different groups. If the age of marriage is laid down and pitched to a 
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high level, marital offences will go out of the Code, but separate offences 
will have to be created for crimes committed by these responsible for 
marrying girls of age below the prescribed limit. The punishments should 
be as deterrent as possible, though I have very little faith in such deterrent 
measures. 

20. I am of opinion that legislation should fix the minimum age of 
marriage. This will overcome the unenviable situation in which a husband 
is placed, whatever may he the age of consent—the higher it is pitched 
the greater will be the difficulty imposed upon the husband. You place a 
dainty dish by his side and ask him not to partake of it. Even the Gods 
would not be able to resist the temptation. 

21. To depend upon the progress of social reform by means of education 
and social propaganda, will mean waiting till the Greek Kalends. 
Legislation should open the eyes of the blind and show them the way. So 
far as I can see, as India progresses on the path of self-government, all 
measures of social reform will have to he shaped on the legislative anvil 
by the votes of the elected representatives of the people. 


Written Statement of Rai Bahadur NAGENDRA NATH 
CHOWDHRY, Zemindar, Sylhet. 

Introduction .—I am a Zamindar and a Tea proprietor and was a member 
of the Indian Legislative Assembly and of the Assam Legislative Council. 
I am an e®-Ohairman of the Sylhet Municipality and of the North Sylhet 
Local Board. I am a Bengali Hindu and a Brahmin; but without that 
blind orthodoxy which considers all shastric injunctions to be inflexible and 
stoutly opposes social reforms with the help of legislation. If Manu and 
Jagvabalka could legislate for Hindu society and if Raghunandan could 
effect revolutionary changes in rituals, prescribed by the smrit.is, for Bengal, 
I do not seen any objection to Sir Hari Singh Gour or Rai Sahel) Harbilas 
Sarda obtaining statues passed by legislatures, composed of Indians, for 
eradicating evils that are admitted to he existent in the Indian societies. 
The difference that the Government is in the hands of an alien race should 
not be taken into account in such matters. There is no religious institu¬ 
tion in India at present whose ordina nces would he binding on societies 
to suit altered conditions of the time; and as such I would not be against 
enactments throughout legislatures, with a clear majority of the Indians, 
to legislate in social and religious matters. On principle, I advocate Sir 
Hari Singh Gour’s bill for the proposed amendment of the I. P. C., though 
I will differ with him in a small detail as will appear from my answers 
given below: — 

1. There is no articulate opinion against the provision of law as to the 
Age of Consent ” as contained in Sections 375 and 376 of the I. P. O., 
in this part of the country; hut the child marriage, as an institution, is 
condemned by the Hindu society and every where there is a demand for 
protecting minor girls from contamination, by raising the Age of Consent 
both within and outside marital relations. Though there is an opinion 
which desires no change in Section 375 or 376, so soon after their alterations 
in 1925, on the ground that it is likely to remain a dead letter owing to the 
difficulty of ascertaining the exact age of the girl or by creating a confusion in 
the public mind, I am strongly of opinion that Sir Hari Singh Gour’s original 
intention, as expressed in the bill, should be given effect to. He wanted 
to raise the Age of Consent outside marital relations from 14 to 16 and to 
make a new offence of marital intercourse where the wife is above 13 and 
below 14 years of age. It was only through a move on the part of the 
late Sir A. Muddiman, the then Home Member of the Government of 
India, that a middle course was run and the law stood as it was enacted 
by Act XIX of 1925. I, therefore, see no reason why Sir H. Gour’s present 
bill should be passed into law as it is not in advance of his original intention. 
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2. My note on point 1 covers answers to the points, whether the present 
law of the Age of Consent should he retained or an advance should be 
made. It appears that the proposed law creates a new offence of marital 
intercourse where the wife is above 13 and below 14 years of age and a new 
Section 376A is proposed to be introduced. I am in favour of having 376A 
introduced into the law though in this case the punishment might, be 
lighter as a mere imposition of fine would meet the ends of the cases in view. 
In the present state of our society we have not yet fully outgrown , the 
custom of marrying girls before 12 or even before signs of puberty manifest 
itself or as soon as the girl begins to have her monthly course. In such 
cases cohabitation may not always be possible to be prevented; and even 
if such an instance be declared an offence the punishment should not he 
imprisonment. Though it is argued that no useful purpose in such cases 
would be served by legislation owing to the fact that such crimes would be 
incapable of detection, the mere existanee of a provision in the law would 
serve as a deterrent against immature connection between a man and a wife 
and would indirectly effect a social reform by making marriages of girls 
under 14 years of age a thing of the past. This may be legislation in 
advance of social reform; but I am an advocate of it all the same. 

3. Crimes of seduction or rape are not infrequent in Bengal and Assam; 
and these very often take place outside marital relations. Instances will be 
furnished if I am called upon to give evidence orally before the committee. 
The amendment of the law, made in 1925 raising the Age of Consent to 14 
years, has had no effect in preventing or reducing cases of rape outside 
"the marital state or the improper seduction of girls for immoral purposes. 

I would, therefore, favour raising of the Age of Consent in sucfi case to 1® 
from 14, as proposed. I am inclined to raise the Age of Consent even to a 
higher age, say 25, to stop elopements of women by goondas —an evil com¬ 
mon in this part of the country. It may present some difficulty in case of 
cohabitation with prostitutes whose solicitations would be responsible for 
offences under this head as in this case there would not be opportunity- 
enough for the man to ascertain the age of the woman. Though in a case 
like this the offence would not be “ rape ”, in strict technical sense of the 
law, vet such offences, when not committed in relation to women leading 
the life of ill-fame, should be punished with exemplary severity. And, for 
the present, if the legislation wishes, the age limit of consent in non-marital 
connections might he 16, as proposed by Sir H. Gour in amendment of 
clause 5 of Section 375. 'Consent in non-marital cases even above 16 are not 
unoften obtained by force, coercion, inducement, etc., and for such persons 
to escape punishment would be unjustificable. 

4. The amendment of 1925, raising Age of Consent within the marital 
state to 13 years, has been effective in putting off marriage of girls at 
least among the literate section of the society and has, therefore, made 
consummation of marriage below that age an impossibility. To my mind, 
such a provision in the law, if it be known to the illiterate section, will 
stimulate public opinion in favour of postponing consummation even if the 
marriage had taken place before that age. As I have already remarked, 
enactment in this direction may not directly influence conduct, but will 
indirectly effect a much-needed social reform. I do not think any other 
step is desirable. 

5. The age, at which girls in our part of the country attain puberty, 
is generally 12 which is an age somewhat in advance of what obtains in 
other countries. Early menstruation and puberty may be common in India; 
but, so far as I am aware of circumstances in this part of the country, it 
does not make marrying of the girls at that stage imperative in spite of 
shastrie injunctions to that effect. Even the orthodox among the Hindus 
belonging to the literate classes, cannot now give their daughters in marriage 
before 14 owing to difficulties arising from obtaining suitable bridegrooms 
and other economic circumstances. In lower classes of the society and 
among the Muhammadans, so far as I know, child marriage is not infre¬ 
quent. Among the Muhammadans the attainment of puberty and men- 
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struation is earlier than among the Hindus owing to the peculiar food and 
habits of life of the former stimulating the development of sexual functions 
earlier in that community. It is inimical to health and vigour and cases 
of child mortality, I think, is greater among the Muhammadans. 

6. Details about cohabitation, before puberty, or soon after it. or before 
the girl completes 13 years, are difficult to obtain. My impression is that 
this is not common among the Hindus whose girls are at present seldom 
given away in marriage before 14. Owing to social customs among the 
Hindus, free mixing of girls and boys before marriage is not common, as 
among other communities. Prohibited degrees for marriage among the 
Hindus are many more than among other communities and as such no boy 
or girl can think of free communion or mixing with any one. I am not 
aware of any cases coming into court, so far as Hindus are concerned, under 
circumstances detailed in para. 6. 

7. There is a religious instruction (and not injunction) among the Hindus 
which describes the age of puberty only by reference to first menstruation. 
•Consummation of marriage before puberty as it is understood by the Hindus, 
namely, first monthly course, is unthinkable. It is only after Garbhadan 
ceremony has been performed that the husband and wife are allowed to 
share the same bed. Now that the age of marriage is gradually going 
to be deferred to ages beyond 13 no religious instruction can now be 
said to be observed among the Hindus. Whatever injunction on the point 
existed in the Sliastras is now a dead letter; and so far as I am aware the 
authority prescribing that injunction does not prescribe any penalty, at 
least in this life, for its breach. It may he a sin hut not an offence punish¬ 
able hv any mundane authority. 

8. Garbhadan ceremony used usually to be performed in our part of the 
country, but now it is going to he abolished except among the orthodox 
section of the Brahmins. It is always anterior to the first consummation 
of marriage and is performed on the 16th day after the attainment of 
puberty, in the sense of after first menstruation of a girl after marriage. 

9. Attainment of puberty, that is to say first menstruation, in the Hindu 
sense is not a sufficient indicative of physical maturity to justify consum¬ 
mation. Its attainment before marriage may be due to various causes; 
but in my opinion puberty, that is to say menstruation, at 14 or after 
that age indicates such physical development in a girl that would justify 
consummation without injury to her own health and that of her progeny. 

In India, girls would he competent to give an intelligent consent to co¬ 
habitation with proper understanding of its consequences at the age of 14. 

11. I have no experience as I do not belong to any profession either 
legal or medical to come across cases contemplated under this head. 

12. I am strongly of opinion that immature consummation and early 
maternity are responsible for high maternal and infantile mortality and 
for results vitally affecting the intellectual and physical progress of the 
people. 

13. Though there has not been any articulate public opinion since the 
amendment of law in 1925, in favour of an extension of the Age of Consent 
in marital cases, need for raising it in extra-marital cases has arisen in the 
meantime owing to elopement of girls from the Hindu society by Goondas. 

14. No. 

15. I am not in a position to say if any difficulties have been experienced 
by courts, lawyers, doctors and police in determining ages of girls in 
cases under Sections 375 and 376, I, P. C., hut I strongly desire some 
means to he devised for accuracy in this direction and would suggest 
better and stricter methods of birth registration. 

16. As I am strongly in favour of raising the Age of Consent to 14, it 
is immaterial whether there is any difficulty or margin of error between 
the ages of 13 and 14. 
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17. I have already dealt with it in paras. 1 and 2 and would prescribe 
the maximum amount of punishment in marital offences under proposed 
Section 376A to a fine only, leaving the punishments under the offence of 
“rape” to what exist now. 

18. I would like to have a difference in the procedure of the trial of 
offences within and without marital state and would strongly insist upon 
the former (marital cases) being conducted in camera and without the 
interference of a police investigation as laid down in the Cr. P. C., I would 
not make it either a police cognizable case. 

19. I do not share the view of those who fight shy of legislation because 
there may be collusive and improper and false prosecution or extortion if 
such offences were dealt with by enactment. Mischief-mongers will not 
be wanting in society; but that is no reason why law should not exist for 
the punishment of the real offender. My idea is that improper prosecu¬ 
tion or false prosecution and extortion will be met by the existing provi¬ 
sion of the law in Sections 182 and 211, etc., of the I. P. C., and I do not 
see what other safeguards are possible against the abuses contemplated 
under this head. It will have to be left with the society whose members I 
do not consider to he so very mischievous and designing as to concoct cases 
like these for illegal gains. At least this would not be possible in Hindu 
society -whose sanctity is not so lightly violated. It must be left to the 
good sense and the discipline of the society which is gradually developing 
with a true sense of duty. 

20. I consider penal legislation fixing higher Age of Consent as effective 
as the fixing of the minimum age of marriage. Both are equally neces¬ 
sary. I would welcome both Sir H. S. Gour with his Child Protection Bill 
and Rai Saliib Haribilas Sarda with his Child Marriage Bill, between 
themselves, eradicating the evils that are eating into the vitals of our 
society and both, I venture to say, will be in consonance with public 
opinion in my part of the country. 

21. I have already said that I am not opposed to legislation in advance 
of social reforms and would favour the operations of both. Even if tbi 
penal law be existent the object in view may be secured by social reform 
with the progress of education and by means of social propaganda inasmuch 
as the penal law- may be left to exercise its indirect influence upon 
the society for true reforms. 


Written Statement, dated the 10th August 1928, of Sri Sri ADHIKAR 
GOSWAMI of Dakhinpafc Satra. 

1. This Satra (A Religious Institution) which has to decide cases of 
sexual intercourse between different castes (as it entails “ Prayaschitta ”) 
has never come across with cases of rape amongst the Assamese people, 
though it will be hard to tell that it is altogether unknown. For this, 
judicial records of the Assam Government will give authentic information. 
It can be safely said that social morality of the Hindus in this part of 
the country is deadly against sexual intercourse wdthout consent. 

2. There are apparent cases of seduction which are practically elope¬ 
ment. But with new immigration of people from outside the province, 
the case is being committed now and then specially in the Nowgong District 
where there has been recent influx of immigrants from Mymensing and 
other parts of Bengal. 

3. The Age of Consent may be raised to sixteen in cases of unmarried 
girls as that will give them sufficient discretion to consent or to disagree, 

4. It is difficult to state, but in Assam the age of puberty is somewhere 
near 14 years, and even the Brahmins who marrv in Assam before pubertv 
never allow their daughters to go to their husband’s house before attain¬ 
ment of puberty or to he precise about six months after attainment of that 
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age, though there may be rare cases where the husband takes his wife 
immediately after the marriage. This specially is the case where a Brahmin 
widower marries a second time on the plea of looking after his first wife’s 
children. 

I shall be for stimulating public opinion in that direction for Brahmins- 
(in Assam) and for others (as in Assam) postponing the consummation of 
marriage beyond sixteen amongst the people (except Brahmins) as the 
custom here is to marry generally at the age of sixteen or thereabout. 

5. About 13 amongst Bjrahmins and 14-15 amongst other castes in 

Assam. 

6. (i) No. 

(ii) Yes, amongst Brahmins. 

(in) Very rarely. I know of none. 

7. I attribute the practice of early consummation of marriage before 
puberty amongst Brahmins to religious injunctions and I don’t find any 
way out at present. 

I give below the authority and the punishment for ready reference: — 
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8. The custom is not known here. 

9. I am not competent to give any opinion as this is a celebate insti¬ 
tution. 

10. At about 16 years. 

11—12. We are not competent to give any opinion on this. 

13. Yes, there has been a change amongst the Brahmins. 

14. Yes. The Brahmins desire the girls to be married before puberty, 
but they don’t wish their sons to get married before they are established 
and properly educated. 

15. I have no experience of this. 

16. Cannot say. 

17. Yes, there should be a difference, the punishment should be prescribed 
by lawyers of experience. 

18. See above. 

19. I cannot say either way as we Lave no experience in these matters. 

20. I am in favour of raising the age of cohabitation and cannot 
support the age of marriage against Shastric injunctions for Brahmins. 

-1 • By propaganda, etc. 
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Written Statement, dated the 11th August 1928, of Mr. J. N. DAS, 
Faisala Navis, Extra Assistant Commissioner, P. 0. Gauhati, 
Assam. 

1. Yes. There is. As offences under Section 376 are more common here 
amongst low classes and depressed communities and the girls of these people 
attain puberty between 14 and 15 years of age and not unusually at 16 
years, so penal legislation raising the age of consent is necessary. 

2. I am not in favour of retaining the law of the age of consent as it is 
but I should like the idea of making an advance on the present law to guard 
against seduction of girls which take place in Axsam amongst low class 
people and depressed communities. 

3. Crime of seduction are frequent in some parts of Assam especially the 
upper portion. The amendment of 1925 succeeded a little in reducing cases 
of rape outside marital state and seduction of girls for immoral purposes; 
but I think, further raising the age of consent will go a great way to reduce 
the number of such cases which occur in the cases of girls whose ages vary from 
14 to 16. 

4. The amendment was not of much use here except in case of Brahmins, 
who represent only a minority in proportion to the whole population of Assam. 
The married girls are not allowed to go with their husbands even after 
•attaining puberty before performance of second marriage. Members of 
other castes marry girls after their attaining puberty and generally a few 
years after passing puberty. I would suggest raising the Age of Consent 
to 16 years. 

5. The usual age at which girls attain puberty here is between 13 
and 14 years. In the case of low castes and backward communities this 
differs, the usual age in their case being generally 14 to 16. 

6. Cohabitation is not heard of here before puberty, before a girl 
attains puberty in her 13th or 14th year but it is done in some cases soon 
after puberty specially by a Brahmin performing second marriage shortly 
after a married girl attains puberty. 

7. Early marriage among Brahmins is due to religious injunctions and 
social usage, according to which a Brahmin’s girl cannot he given in 
marriage on her passing puberty before marriage and parents and relations 
associating with her are kept out of society. 

8. Garbhadan ceremony is performed only by Brahmins in onr parts 
during the time of pregnancy. 

9. I do not consider the attainment of puberty to he sufficient indica¬ 
tion of a girl’s physical maturity to justify consummation of marriage. I 
should think a girl’s physical development at 18th year of her age suffi¬ 
cient to justify such consummation without injury to health of herself 
and her progeny as even in 16th year such development is not considered 
complete. 

10. I am not in a position to say of India at what age a girl will be 
competent to consent to cohabitation with due realization of consequences, 
as it will differ in different parts of India according to culture and intellec¬ 
tual development hut about Assam I shall put the age at 16 years, in 
case of depressed classes at 18 years. 

11. A girl cohabitating from her 13th or 14th and given in marriage 
soon after her passing puberty at that age and before full physical develop¬ 
ment generally shatters her own health if 2 or 3 issues born to her in 
quick succession at intervals of 2 years or less. Such children are generally 
sickly unless sufficiently nourished which is not easy in these days of hard 
timing. 

12. Early consummation and early maternity is responsible to a large 
extent for a high maternal and infantile mortality, consummation should 
be conceived with prudence, which is not exercised in our parts and 
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unlike European countries. I should add that warrt of proper nourish¬ 
ment of infants and ignorance of elementary principles of hygiene vitally 
affects the healthy growth of children, and consequently the intellectual 
and physical progress of the people. 

13. Yes, among educated people except orthodox people who are con¬ 
servative in spirit and averse to owing to their peculiar religious sus¬ 
ceptibilities to any legislation regarding marriage. But educated people 
are in favour of the extension of the Age of Consent in both marital 
and extra-marital cases. 

14. Women who are sufferers due to early consummation of marriage 
are not in favour of it for their children, growing wiser from the ill- 
consequences in their own cases. 

15 and 16. Much difficulty is experienced in determining actual age 
of girls in offences under Sections 375 and .'176, I. 1*. C. Medical opinion not 
being conclusive and horoscope not being available, offences being generally 
committed by men of low classes and backward communities. No definite 
criterion can be fixed of ascertaining the age between 11 and 16 years 
but 16 is the maximum age of cutting of Molar teeths and if the Age of 
Consent be raised to 16, the difficulty might he minimised. 

17. The division of offence noted in extracts from the Codes of Criminal 
Procedure. 1898, schedule of rape will in my opinion do except that in 
case of intercourse of a man with his own wife before puberty (under 13 
years of age) the maximum punishment should he imprisonment of either 
description for 10 years transportation for life and fine and in the case 
before pnberty (under 16 years of age) with imprisonment of either de¬ 
scription for 2 years and fine. 

In any other case under Section 376, the punishment should remain 
as it is. 

18. In the case of trials without marital state, the procedure should 
remain as it is; but in the case of trials within marital state the procedure in case 
of intercourse with his own wife before puberty under 13 years police 
shall not arrest without warrant, bailable, not compoundable, and triable by 
court of sessions, Chief Presidency Magistrate or District Magistrate and 
in the case of intercourse with his own wife before puberty (under 16 years 
of age) police shall not arrest without warrant, bailable, not compoundable, 
and triable by Chief Presidency Magistrate, District Magistrate, Sub- 
divisional Magistrate of 1st class of offences falling within his sub-division. 

19. Existing safeguards and that police shall not arrest without warrant 
are, I think, sufficient. 

20. Legislation fixing the minimum age of marriage is quite rational; 
but it is not practicable as it will be detrimental to the interest of orthodox 
Hindus such as Brahmins, who according to religious injunction are to 
give their girls in marriage before puberty and the ago puberty varies. 
So I think penal legislation fixing a higher Ago of Consent for marital 
cases will be in consonance with public opinion here. 

21. I would prefer to rely on the strengthening of the penal law to 
secure the object in view as it will take a very long time to depend on the 
progress of social reform, which is very slow in our part of the country. 


Written Statement, dated the 11th August 1928, of Mr. D. BEZ- 
BAROA, B.L., Chairman, Municipal Board, Jorhat, Assam. 


1. There is no general dissatisfaction with the state of law as to the 
Age of Consent as contained in Sections 375 and 376 of tin: Indian Penal 
Code, but the advanced section of the educated classes would like to make 
an advance on the present law. 
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2. In my opinion age of thirteen is too early an age for consummation of 

marriage even among people who are accustomed to early marriage. A 
girl of thirteen is not fit to lie a mother both physically as well as in other 

respects. A girl may be said to attain some amount of physical maturity 

after she reaches the 16th year. In Assam Valley districts except among 
Brahmins girls are married after they attain puberty. I would therefore 
prefer Sir Hari Singh Gour’s Bill to the law as stated in the Indian Penal 
•Code. 

3. The crimes of kidnapping, seduction and rape are fairly frequent in 

my part of the country among the lower classes of people though such 

cases are rare as far as girls below 14 years of age are concerned. The 

amendment of law made in 1926 has not much affected cases of the nature. 
Unless the Age of Consent outside the marital state is increased to 16, 
cases of seduction of girls between 14 and 16 will not be materially reduced. 

4. Cases of cohabitation with married girls below 13 by their husbands 
are rare in my part of the country as girls do not go to their husband’s 
•house even among the Brahmin community before they attain puberty. 

5. Girls usually attain puberty in my part of the country at about 
13 or 14. 

6. Such cohabitation is rare in my part of the country. Such cases 
do not come to court. 

7. Early marriage among Brahmins is prevalent in my part of the 
country due to religious injunctions but consummation, as a rule, does not 
take place till some time after the married wife attains puberty. There 
is, as far as I know, no religious injunction directing consummation of 
marriage immediately after puberty and there is no penalty attached to any 
delay in consummation of marriage. 

8. Some ceremony is usually performed in my part of the country 
shortly after a girl attains puberty but it is not known by the name of 
* Gaona ’ or ‘Garbhadan’. Among Brahmins consummation usually takes 
place shortly after such ceremony hut among other classes marriage takes 
place some time after the girl attains puberty and the ceremony is 
performed. 

9. In my opinion attainment of puberty is not a sufficient indication 
of physical maturity to justify consummation of marriage. The proper 
age in my opinion should be 16. But as among the Brahmins the girls 
are married at an early age before they attain puberty, it is often difficult 
to prevent consummation even when the girls attain the age of 14. I would 
therefore keep the Age of Consent at 14 for married girls and at 16 for 
unmarried girls. It may he stated here that in my part of the country 
except among Brahmins, girls are not usually married before 16. 

10. I would fix the age at 16. 

11. No. 

12. I think it to be so. 

13. As already stated, the amendment of the law in 1925 has not materi- 
-ally affected the people in this part of the country. 

14. I don’t think it to be so. 

15. Difficulties have occasionally been experienced and one has, in such 
•cases, to depend upon medical examination of the girl concerned to ascer¬ 
tain her age. 

16. I don’t think it to he so. 

17. Yes; I would like to insist suggested Section 376A of Sir Hari 
Singh Gour’s Bill. 

18. Offences within the marital state should be triable by a Presidency 
Magistrate or Magistrate of the 1st class whereas offences outside the 
marital state should be tried by the Court of Sessions as at present. 

19. No suggestion. 
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20. Penal legislation fixing a higher Age of Consent for marital cases 
is likely to be more in consonance with public opinion in this part of the 
country. Marriage among Brahmins before puberty is considered as bind¬ 
ing from religious point of view but not consummation of such marriage. 

21. I would prefer to rely on the strengthening of the penal law to 
secure the object in view as it will take a very long time to attain the 
object if we have to rely on progress of social reform by means of education 
and social propaganda. 


Written Statement, dated 11th August 1928, of Mr. P. S. GUHA, 
B.L., Vice-Chairman, Shillong Municipal Board. 

1. The provisions in Sections 375 and 376 of the Indian Penal Code are 
■quite unknown to the mass of people. There is therefore no question of satis¬ 
faction or dissatisfaction. 

2. It is quite immaterial whether any change in the existing law is 
made or not as these things cannot possibly be controlled by legal penalties. 
Nothing but social reforms and moral teachings can do anything in this 
Tespect. 

3. As far as my information goes crimes of seduction or rape is not 
frequent in that part of the country to which I belong. It is also doubtful 
whether amendment of the law made in 1925 had actually any effect as 
the question of age neither occurs in the minds of the ruffians nor is con¬ 
sidered by them when any offence is committed. 

4. In some cases marriage actually takes place after the age of 13. 
This is not due to the amendment of 1925 but to the fact that people are 
sometimes compelled by circumstances to put off marriage beyond 13 years. 

As far as I am aware nothing was done to stimulate public opinion in 
this direction. 

In any case consummation of marriage is postponed till the girl arrives 
at puberty, which generally does not take place before 13 years of age. 

The law can be made effective if by legal enactment the girl is not 
allowed to go to her husband’s bouse before she attains a certain age but 
“ Garbadhan ” ceremony (vide answer to Question 8) will stand in the way. 

5. The age of puberty varies in accordance with the difference of climate, 
race, constitution and the way of life. The usual age is 12 or 13 years; 
sometimes earlier, at other times later. In cold countries it is about 14 
or 15 years. Generally the girls of the rich and town-reared people men¬ 
struate earlier than those of the poor and country-bred. An atmosphere 
of sexual excitement, idleness, luxury, the use of rich and highly seasoned 
food, condiments and stimulants hasten menstruation. 

6. Cohabitation before puberty and before the girl completes 13 years 
of age is not common but this is common soon after puberty within the 
marital state. Number of cases which come before the court is (if any) 
very small. 

7—8. Early consummation of marriage at puberty is attributable to 
religious injunction. “ Garbkadan ” ceremony, which is usually performed 
in our part of the country coincides with the consummation of marriage. 
It is performed just after attainment of puberty and within 16 days of 
Bucli attainment. 

(Authority for and the nature of the religious injunction and the penalty 
prescribed will he communicated later if these are actually required by the 
Committee.) 

9. No. The arrival at puberty is not coincident with the complete 
development of all the generative organs which continue to grow for some 
years more. 16 years of age may be considered generally to be enough to 
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justify consummation without injury to her own health and that of her' 
progeny. i 

10. At least at the age of 16 and not before that. Generally at this- 
age the girls begin to become sober and can realise the future consequences. 

11. Such cases are not sure but it is difficult to cite instances with 
details. 

12. Cohabitation bdfore complete development of all the generative 
organs is highly injurious to the health of the mother as well as of the 
child that may happen to be born. The Hindu law giver Manu compared 
the womb to the soil and the male element to seed and said that as a 
proper and healthy seed falling on a defective soil cannot possibly produce 
a healthy tree, so the healthy masculine element falling on an undeveloped 
womb cannot produce a healthy child, such children generally become weak 
and feeble both intellectually and physically. Early consummation and early 
maternity are in several cases responsible for high maternal and infantile 
mortality. 

13—14. No. 

15. Difficulties are always experienced in determining the age of girls 
in connection with offences under Sections 375 and 376 of the Indian Penal 
Code but in such cases there is no other alternative but to depend on the 
opinion of medical officers. 

16. In some cases it may be' possible but not always as everything 
depends on the constitution of the girl in question. 

17. Yes, there should be a difference between extra marital and marital 
offences. In extra-marital offences no one will grudge even if the punish¬ 
ment is enhanced but in marital offences (number of which is very small)' 
should be light and should be confined to fine or simple imprisonment or 
both according to the gravity of the offence. In marital offences future 
of the girl wife will also have to be considered. If the husband goes to 
jail there may not be any one in the family who can take charge of the girl. 

18. Marital offences may be tried by a Presidency Magistrate or a Magis¬ 
trate of the first class. In other respects no change in the existing pro¬ 
cedure seems desirable. Any change in the provision for trial of extra¬ 
marital offences seems hardly called for. 

19. No remarks. 

20. Penal legislation fixing a higher age of consent for marital cases 
will be more preferable than legislation fixing the minimum age of mar¬ 
riage as it will he difficult to restrict child marriage. So far as Hindus 
are concerned marriage is a sacrament which must be pei formed at a certain 
period of life regardless of the fitness of the parties to bear the respon¬ 
sibilities of a mutual existence. A Hindu maiden unmarried at puberty 
is a source of obloquy to her family and of damnation to her ancestors. 
Hindu Sastra on the point is quoted below: — 

-SIT31 (£<l f*r »1 

*rtf% tou <T5fwk 
wit f^tsr.^ 

In another place we find— 

HI *Wl 'fSl 1 

wit Prates, c^t«!r.*rf5t65 



Among the Mohammedans, who are not handicapped by such penalties 
the marriage state is equally common, partly owing to Hindu example and 
partly to the general conditions of life in primitive society. It will not 
"therefore be regular to control marriage by legal penalties. 

21. As stated against question 2 it will be preferable to rely on the 
progress of social reform by means of education. and social propaganda. 


Written Statement of Srijut RAMDEY SARMA, Secretary to the 
Pragjyotispur Brahman Somaj. 

1. There is no dissatisfaction as the consummation of marriage (Garbha- 
dhan) is performed on the attainment of puberty. 

2. It will seriously affect the religious susceptibilities of the people and 
•cause dissatisfaction if further advance is made on the present Law. 

3. The crimes of seduction or rape are not frequent in our part of 
the country. The amendment has had no effect. Effective remedies lie 
in real and healthy co-operation between the people and the Police. 

4. (1)—(2) No. 

(3) No, because these things cannot be regulated by legislation. The 
religious sentiment of the people requires that the marriage of the girls 
should be performed before puberty and that the Garbhadhan ceremony 
should be performed on the first appearance of the menstruation. It is not 
prudent or justifiable to make any legislation which would interfere with 
"the religious sentiments mentioned above. 

5. 12 to 14 years of age. This does not differ in different castes, etc. 

6. (1) Not known at all. 

(2) Yes. 

(3) In a large number of cases where puberty precedes the 13th year. 
None of these cases come to Court. 

7—8. There is no consummation before puberty. The consummation 
after puberty has its origin in nature more especially in religious injunc¬ 
tions which after cycles of ages have been observed in our country. All 
Hindu Sastras refer to the Garbhadhan ceremony and its uses and objects 
•are clearly explained in all the religious books Manu, Jajnavalka, Parasara, 
Bhabadeva and Asbwalavan and many other Authorities originated from 
the Vedas enjoin that the ceremony has to be performed on the first 
occurrence of menstruation. The penalty prescribed for its breach is moral 
and religious but more especially social. By its omission one incurs sin 
and the progeny born of him becomes unboly and corrupted in the eyes 
of the Sastras. 

Garbhadhan is usually performed among the higher classes of people 
in this part of the country. All genuine Hindus performed this ceremony and 
its antiquity dates from the oldest times. 

9. The attainment of puberty is an indication of the physical fitness for 
consummation of marriage. Consummation after puberty does not injure 
her own health and that of her progeny. 

10. After the attainment of puberty at whatever age it may occur. 
No definite age can he fixed. 

11. As stated above there is no cohabitation before puberty. We do not 
know of any case in which cohabitation after puberty resulted in injury 
to health or prejudicially affected her progeny. 

12. Presumation after puberty cannot he said to be early consumma¬ 
tion, so consummation and maternity after puberty are not responsible for 
high maternal and infantile mortality. 

13. No. 
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14. All favour consummation on the attainment of puberty. 

15. There will always arise some difficulties in determining the _ ages of 
girls in connection with the offences referred to in this question. No 
Doctor can be sure about the age of a girl. The attainment of puberty 
should determine the age of consent, as Medical science can easily deter¬ 
mine whether a girl has attained puberty or not. 

16. The difficulty in determining the age will not be reduced if age 
of consent is raised to 14 years or above as no body can be positive as 
to the exact age of a girl. 

17. If puberty is fixed as the age of consent there be no necessity. 

18. No, if puberty is fixed as the age of consent. 

19. Not necessary if puberty is made the age of consent. 

20. As our people consider their religions as sufficient safeguards which 
enjoin (1) marriage before puberty and (2) consummation on the attain¬ 
ment of puberty, 1 think none of the alternatives is necessary. 

21. Marriage being a sacrament with the Hindus it should not be inter¬ 
fered with any legislation. No modification of any Law in matters reli¬ 
gious and social should be made. 


Written Statement, dated the 11th August 1928, of Mr. PAMPA 
SINGH, Extra, Assistant Commissioner, Dibrugarh, Lakhimpur 
District. 

1. It does not appear that there is any dissatisfaction with the state of 
the law as to the Age of Consent as it stands now. 

2. (2) In my opinion an advance should be made. The present age does 
not seem to be sufficient to prevent production of weak and short-lived chil¬ 
dren and protect mothers against premature deterioration of their health. 
The educated public is becoming gradually more conscious of the evil con¬ 
sequences of tire early marriage and would favour—I believe—the raising of 
the age. Early consummation of marriage is an obstacle to the progress of 
education both for males and females as it will lead to child-bearing before 
completion of their education and a thought for their maintenance would be¬ 
come predominant. 

3. Crimes of seduction or rape are not frequent in this part of the country 
(I mean among the Assamese). So the amendment of the law made in 1925 
has not had to do much here. 

4. Among the people of Assam girls are married generally after the attain¬ 
ment of puberty among the Sudras except among some Iiyasthas in the dis¬ 
trict of Kamrup. In the case of Brahmins girls are always married before 
the age of puberty but they remain in their parents’ house till the attain, 
ment of puberty after which husbands are allowed to take them. In all 
cases consummation can take place only after the puberty. So the girls are 
protected by social custom and the present law has had to do very little 
in postponing the consummation of marriage, or putting off marriage beyond 
the age of 13 or by stimulating public opinion. 

5. The age varies from 12 to 14 years generally and the usual age may be 
said to be 13. The puberty is earlier among the rich and non-labouring 
people than among the poor and labouring people. 

6. Co-habitation is not common before puberty among the Assamese in any- 
class or before the girl completes 13 years. It takes place after puberty but 
not frequently soon after. 

7. There is no practice of early consummation of marriage among the 
Assamese before or at puberty. Girls are married before the puberty in the 
ease of Brahmins and some Lower Assam Kayasthas and this is in accordance 
with a sastric injunction in Smriti, where it is said that the father and the 
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mother and the eldest brother will go to hell if they see the girl in puberty. 
Breach is punished with excommunication. But there is no consummation of 
marriage and the girls will remain in their parents’ house, even after the 
marriage till after the attainment of puberty. There is no sastric injunc¬ 
tion for co-habitation before or at puberty. On the contrary the Susrut 
Sanhita enjoins that there should be-no co-habitation before the age of 16 
in the case of girls and 25 in the ease of boys us the child born of such union 
will be weak and shortlived. 

8. There is no gaotia or garbhadan in this part of the country so-called. 

A ceremony known as “ Tolonibia ” is performed when a girl attains 
puberty before or after marriage as the case may be. It is generally before 
the marriage in the case of Sudras—as marriage takes place after puberty 
except in the ease of some Kayasthas. In the case of Brahmins the ceremony 
is always performed after the marriage—as marriage takes place before tbr 
age of puberty. 

There is a ceremony called “ Santibia ” among the Brahmins corresponding 
to garbhadan in which a girl previously married is sprinkled with sacred water- 
just before the consummation of marriage. It does not coincide but is 
anterior to the consummation of marriage. It is performed soon after the 
attainment of puberty generally but may be deferred also. 

9. I do not consider that puberty indicates physical maturity for consum¬ 
mation of marriage. I would consider three years after the attainment of 
puberty at the ago of 13 or 2 years after puberty at 14 to be the period 
when a girl may be said to be sufficiently developed for consummation without 
injury to her health. This however, again depends upon the general consti¬ 
tution of the girl.. In the ease of a sickly girl consummation may be further 
delayed and in the case of a healthy girl it may be a little earlier. 

10. No average girl in India would be competent to give an intelligent 
consent. 

11. I cannot cite any instance from my personal experience. 

12. I consider that early consummation is responsible for high maternal 
mortality—as tire strain of child-bearing at immature age tells upon the 
health of the mother and production of a large number of children weakens 
her health and shortens her life. A child as well born at an age before de¬ 
velopment of tlie physique of the mother grows weak and becomes incapable 
of resisting the strain of nature and succumbs to premature death. The 
consequence is that the people are not physically strong and are naturally of 
weak intellect. 

13. The growth of public opinion in this respect is confined to educated 
class alone except the orthodox Brahmins. 

14. No. 

15—16. The raising of the age to 14 also will not in nry opinion minimise 
the difficulty in determining the age unless the difference is appreciably 
noticeable. The raising of the age to 15 may minimise to some extent. 

17. Yes. Offences should ■ be separated. I agree to the punishment pro¬ 
posed for such class. 

18. Yes. I have no suggestion to make as to the procedure of trials for 
different offences as proposed. 

19. No. 

, 20. A legislation fixing the minimum age oi marriage is not so much 
necessary in this part of the country as consummation always takes place 
after the puberty. If the minimum age of marriage can be fixed at 14 it 
would be effective but there will be a strong agitation from the public— 
especially from the Brahmins who must marry their girls according to social 
custom before the age of puberty. 

So I am in favour of a legislation fixing a higher Age of Consent rather— 
though I doubt its utility. It will not be easy to detect offences connected 
with the Age of Consent with marital relation—as none among the family 
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in which the offence is committed will come forward to complain and get 
a nearest and dearest member punished, and the law would remain a dead- 
letter like the Juvenile Smoking Act in Assam—unless a neighbour be prompted 
to give information out of some grudge or enmity. 

21. I would rely more on the progress of social reform by spread of edu¬ 
cation and social propaganda. But still I would be in favour of a legisla¬ 
tion which may not be effective immediately but may have its effect in course 
of time. 


Written Statement, dated the 12th August 1928, of Babu RADHA 
RANJAN DHAR, M.A., B.L., E. A. C., Habiganj. 

1. No particular dissatisfaction is in evidence except among reformers. 

2. My reasons for raising the Age of Consent to 16 years are the follow¬ 
ing :— 

(?) In section 361, Indian Penal Code, it has been rightly recognised 
that a female under 16 years of age is not competent to exercise 
discretion and give responsible consent. 

(ii) Before 16 years, a girl is not- expected to attain that standard of 

’ physical development which should be insisted upon on moral, 

physical, and intellectual grounds before any co-habitation may be 
permitted. 

I would have made the Age of Consent same in marital and extra marital 
cases, but lest the increase of age might be considered too inexpediently 
abrupt, I would reduce it to 14 or 15 years in marital cases. 

3. Crimes of seduction are frequent and those of rape are also not few. 

It is premature vet to give opinion as to the result of the amendment of 

1925. 

As a further deterrent, I would propose that attempt to commit rape should 
he particularly penalised like other heinous offences (c./. Sections 307, 308, 
393. 398, Indian Penal Code). 

4. (1) Where girls below thirteen years of age are married, it is not likely to 
postpone the consummation under the existing state of things. In India, 
girls attain puberty between 12 and 14 years of age and in some cases even 
earlier. The guardians, particularly females, generally facilitate co-habita¬ 
tion between husband and wife, to say nothing of impeding it. 

(2) Public opinion is slowly being stimulated against child marriage and 
early consummation of marriage. 

(3) Economic causes and those relating to education of girls have no doubt 
contributed to the extension of marriageable age in educated society but 
amongst uneducated people and orthodox Brahmins, the marriage of girls does 
take place even before they are 13 years old. 

To make the law more effective, there should be clear provisions to punish 
those who ‘ assist ’ or ‘ abet ’ such criminal co-habitation between a husband 
and a child wife. The chance of concealment or sufferance of such co-habita¬ 
tion may also be minimised by including the offence in Sections 44 and 45, 
Criminal Procedure Code. 

5. Girls generally attain puberty between 12 and 14 years. As it depends 
so much upon climate, constitution and moral circumstances, it varies with 
different castes, communities and classes according as these provoking cir¬ 
cumstances are existent or non-existent. 

6. (1) Co-habitation is not common before puberty, though in the case of 
married girls it may not be unlikely. 

(2) Co-habitation is the rule soon after a married girl attains puberty. 

(3) Co-habitation is probably also the general rule if the married girl attains 
puberty before completing 13 years. 
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Except rape or attempted rape on minor girls, no case of co-habitation 
between husband and child wife has come to court within my experience. 

7. No. 

8. ‘ Garbhadhan ’ ceremony, ‘ Second marriage ’ as it is also called, is per¬ 
formed here. It is generally anterior to the consummation of marriage. It 
is performed after the attainment of puberty if puberty is attained after 
marriage but in the case of the girls attaining puberty before marriage it is 
performed after the first monthly ‘ course ’ after marriage. 

9. The attainment of puberty is not necessarily the correct index of the 
requisite physical maturity to justify consummation of marriage. The cli¬ 
matic conditions, constitution, and other moral and artificial provocative cir. 
eumstances may lead to early attainment of puberty. The right physical 
development for a safe consummation of marriage will in my opinion be 
attained at the age of 16. 

10. At 16 years of age. 

11. I have come across many cases in which co-habitation before full 
physical development of girls resulted in injury to their health and preju- 
decially affected their progeny. To cite two instances, two girls, attaching 
puberty at about 13, have become physical wrecks and their first-born chil¬ 
dren died and the rest are both physically and intellectually half-developed. 

12. Early consummation and early maternity plus careless and inefficient 
handling both during child-birth and post-maternity and pre-maternity periods 
are responsible for high maternal and infantile mortality. Early maternity 
of immature girls certainly causes the intellectual and physical degeneration 
of the people. 

13. Development of public opinion in this respect is confined to educated 
classes, particularly to social reformers. 

14. The women mostly favour consummation of marriage as soon as the 
girls attain puberty. 

15. Medical evidence is generally accepted. But ther^ have been cases in 
which there was difference of opinions amongst doctors. In such cases, horos¬ 
copes and vital statistics may be useful provided they are made reliable. 

16. It may be minimised if the Age of Consent be raised to 16 years when 
full development is expected in girls except in the case of morbid constitution. 

17. I would. The maximum punishment for extra-marital offence should 

be transportation for life or imprisonment of either description for a term 

which may extend to ten years and also fine. The maximum punishment 

for marital offence should be imprisonment of either description for a term 

which may extend to five years and also fine. The proposed maximum of 

two years’ imprisonment for marital offence, I am afraid, will not meet all 
aggravating circumstances. 

18. The extra-marital offence should be a non-bailable and non-compound- 
able offence triable by the Court of Session, in which warrant shall ordinarily 
issue in the first instance and for which the police may arrest without war¬ 
rant. The marital offence should be a bailable but non-compoundable offence 
triable by the Court of Sessions, Presidency Magistrate, and Magistrate of the 
first class in which summons shall issue in the first instance and for which 
the police shall not arrest without warrant. 

19. No further safeguards seem necessary beyond what is suggested in 
4 (3) above. 

20. I think that the legislation fixiijg the higher Age of Consent for 
marital cases would be more effective and expedient than that fixing the 
minimum age of marriage. It is the early consummation and early marriage 
which have got to be stopped and not merely early marriage. There are 
places in India in which husband and wife are made to live a]5art till they 
attain puberty and sufficient maturity. The age of marriage of a Hindu girl 
depends upon old customs and traditions and even religious injunctions and 
it would be inexpedient to fix the minimum agtf of marriage. 
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Public opinion is rather inarticulate in this respect but if they are asked, 
they will, I hope, vote for the legislation fixing a higher Age of Consent. 

21. I would strengthen the penal law as suggested above and at the same 
time insist upon propaganda work to be undertaken through the midium of 
non-official agencies like Social Service Leagues and Soroj Nalini Dutt Memo¬ 
rial Association of Calcutta and Government Departments of Education and 
Public Health, which however will take time. After the latter bears fruit 
there will be little need for enforcing penal law except in the case of a few 
recalcitrant persons. 


Written Statement, dated the 15th August 1928, of Maulvi SAYIDUR 
REHMAN, M.A., B.L., M.L.C., Dibrugarh. 

I have the honour to submit that crimes of seduction or rape are of rare 
occurrence in this part of the country, that girls attain puberty at the age 
of 12 to 14, that co-habitation before puberty is not common amongst people 
here, that “ Gaona ” ceremony is performed by the up-country men domiciled 
here but it is performed within six months of the attainment of puberty 
and that public opinion in this part of the counry is not in favour of an ex¬ 
tension cf the Age of Consent in marital and extra-marital cases. 


Written Statement, dated the 28th July 1928, of Rai KALI CHARAN 
SEN, Bahadur, B.L,, Ex-Government Pleader, and Secretary to 
the Sanatan Dharma Sabha, Gauhati. 

1. Toe people do not wait for the statutory age. The consummation of 
marriage (Garbhadan) is performed on the attainment of puberty and hence 
there is no dissatisfaction. 

2. Further raising of the age would seriously affect the religious suscep¬ 
tibilities of the people and cause widespread dissatisfaction. Making a 
further advance is not prudent or justifiable. 

3. Crimes of seduction or rape are not- frequent in this part of the country. 
I do not think the raising the Age of Consent to 14 years succeeded in pre¬ 
venting or reducing cases of rape outside marital state. Improper seduction 
of girls might have been affected to certain extent. Prompt action by the 
police to apprehend the culprits seems to be the only means to stop these 
offences. 

4. I do not think the amendment of 1925 raising the Age of Consent 
within the marital state to 13 years has been effective in protecting married 
girls against co-habitation with husband within the prescribed age limit 
(a) by postponing consummation of marriage (b) by stimulating opinion in that 
direction or (c) by putting off marriage beyond 13. 

The religious sentiment of the people requires that the marriage of girls 
should be performed before puberty and consummation on the appearance 
of 1st menstruation. I do not think any steps are required which would in¬ 
terfere with the religious sentiments above referred to. 

5. The usual age at which girls attain puberty is 12 to 14. Almost all 
the girls attain puberty between the age of 13—14. I am not aware that 
this differs in different castes, etc. 

6. Co-habitation is not common before puberty but it is common after 
puberty. Ccf-habitation takes place before the girls complete 13 years if they 
attain ‘puberty before that age. None of these eases come to Court. 

7—8. Consummation of marriage at puberty is enjoined by religious in¬ 
junctions. The- Hindu sasfras enjoin certain religious ceremonies called 
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garbhadan on the first happening of puberty. All Hindu sastras refer to this 
ceremony and its uses and objects are explained in all books. Many cere¬ 
monies have to be observed. The husband and wife have to fast and gods 
have to be worshipped and sradh has to be performed. The mantras that 
have to be recited on this occasion conclusively establish the point that 
garbhadan has to be done on the first menstruation. 

I quote one of the mantras from Bhabadeva which are to be recited on 
the occasion :— 

“ O thou eternal sun, thou 
are the creator, the preservor 
And the destroyer of this universe, 

I offer you this oblation on the 
1st occurrence of menstruation.” 

There are a number of mantras mentioned by Bhabadeva which all mention 
“ first occurrence of the menstruation 

The Ashwalayan Grihya Parisishta, Chapter 1, clearly enjoins that the 
ceremony has to be performed on the first occurrence of menstruation. 

Garbhadan coincides with consummation of . marriage. It has to be done 
within 16 nights after the 1st menstruation. 

Garbhadan is usually performed in this part of the country. 

All genuine Hindu observe this ceremony. Its antiquity dates from the 
oldest times. Through millions of years and through cycles of ages, this 
practice has been observed in our country continuously without any inter¬ 
mission. In all religious books whether they are Vedas, Smirities, Puranas, 
this ceremony has been emphatically insisted on. 

By its ommission, one incurs sin and the progeny born of him becomes un¬ 
holy and corrupted in the eyes of the sastras. 

9. The attainment of puberty is a sufficient indication of physical maturity 
to justify consummation of marriage. Consummation after puberty does not 
injure her own health and that of her progeny. 

N.B .—“ The first menstruation is the usual sign that girl has become 
capable of conception and child-bearing” (Gailabin's Midwifery, page 45). 
In most cases the first menstruation is believed to mark the 1st ripening 
(see Gailabin’s Midwifery, page 39). The 1st appearance, of menstruation 
coincides with the establishment cf puberty, and the physical changes that 
accompany it indicate that the female is capable of conception and child¬ 
bearing (The Science and practice of midwifery, by W. S. Playfair, M.D., 
LL.D., page 72.) 

10. No definite age can be fixed in regard to it. Puberty which varies 
with physical vigor and development is the only point to be taken into con¬ 
sideration. All girls attaining puberty can give consent to co-habitation. 

11. I was a Public Prosecutor and Government Pleader for a period of 
81 or 32 till the close of the year 1927. I have not come across any case in 
which co-habitation after puberty resulted in injury to health or prejudi¬ 
cially affected her progeny. 

12. I do not think consummation after puberty can be said to be early 
consummation. In this connection, I would invite the attention of the Com¬ 
mittee to pages 10—12 of the pamphlet published by Babu Charu Chandra 
Mittra, Attomey-at-Law (a copy of which is herewith enclosed). 

I quote from the Rationale of early marriage system by U. P. Krisnama- 
charya, page 35. 

‘‘Take Madras city itself where the corporation authorities lately _ pub¬ 
lished their Death Rate Returns for 1926-27. These figures show, clearly 
that in the most “ early married ” community, i.e., the Brahmms, infantile 
mortality is the lowest.” 
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13. Since the amendment of 1925, I do not think there has been any further 
development of general public opinion in favour of an extension of the Age 
of Consent (marital or extra-marital). 

14. All favour consummation on the attainment of puberty. 

15. There have been considerable difficulties in determining the age of 
girls in connection with offences under Sections 375 and 376 and also under 
Section 363 of the Indian Penal Code. No doctor can be seen about the 
age of a girl when there is the difference of a year or so and no two doctors 
will agree as to the precise age of a girl when the difference of a year or 
six months is in question. I think the attainment of puberty should deter¬ 
mine the Age of Consent. Medical Science can easily determine whether a 
girl has attained puberty or not and extraneous evidence will also be much 
more reliable if menstruation is fixed as the limit. 

16. Nobody whether a medical or a layman can positively swear whether a 
girl is 13 years six months or 14 years. It is impossible for any Jury to rely 
upon such evidence. The difficulty in determining the age will not be reduced 
if Age of Consent is raised to 14 years or above. 

17. I do not think it is at all necessary if puberty is fixed as the Age of 
Consent. 

18. I would not suggest any difference in procedure of trials if puberty 
is made the Age of Consent. 

19. Not necessary if puberty is made the Age of Consent. 

20. I would not prefer any of the alternatives people consider their religious 
as sufficient safeguards which enjoin— 

(1) Marriage before, puberty and 

(2) Consummation on the attainment of puberty. 

21. I am against the codification of any penal law in such matters. The 
normal evolution in all matters religious and social should not be interfered 
with by any legislation. The civil law should not interfere with the marriage 
law, marriage being a sacrament with the Hindus. 


Copy of Note, dated the 6th August 1928, from the Government 
Pleader, Secretary, Anjuman Islamia, Silchar. 

I am inclined to think that no further amendment of the law is necessary 
as regards offence under Sections 375 and 376, Indian Penal Code, within 
the marital relationship. We find that in the case of Hindus and Moham- 
rnadans the greatest percentage of dates for first menstruation occurs between 
the 12th and 14th years. So the limit at which the Age of Consent is fixed 
by the Act XXIX of 1925, is suitable to conditions in this country. Besides 
the girls of the higher and middle classes of Hindus are not, now-a-days. 
married before they have reached the age of puberty. I therefore do not feel 
the necessity of further amendment of the law so far marital relationship is 
concerned. Cases in which women are taken by force and ravished by men 
are of frequent occurrence in these days. I am therefore in favour of further 
amendment of the law outside the marital relationship as proposed by Sir 
Hari Singh Gour; because it is necessary for the well of society and country. 


Written Statement of Rai Saheb BHARAT CHANDRA CHAU- 
DHURI, B.A., Yidyabaridhl, Superintendent, Government Normal 
School, Silchar. 

1. I do not know of any instance in which the law has been put into 
operation in this part of the country for the breach of it in the marital state. 
The common people are not aware of or do not mind this law. The question 
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of satisfaction or dissatisfaction is limited to the educated classes and so far as 
I know the opinion is divided. 

4. The original law or its amendment has had no practical effect on the 
social customs which are changing owing to other causes. 

5. The usual age at- which girls attain puberty is between 11 and 12 and 
never extends beyond 13. There is no noticeable difference in reference to 
castes or communities. 

6. (1) No, among all classes. 

(2 )—-(81 Yes, among all classes. 

7. The Hindu sastras enjoin that consummation of marriage should take 
place after the 4th day from the date of attaining puberty and within 16 
days from that date. All Smriti Sanhitas dealing with this subject and particu¬ 
larly all guide books on Smriti are unanimous in this matter. An ordinary 
Prayatchiiia is prescribed for a breach of this injunction in the event of the 
absence of the husband from home or the illness of either of the couple. The 
wife has to abstain from animal food from after the attainment of puberty till 
the consummation of marriage, or garbhadan ceremony takes place. 

8. The garbhadan ceremony is performed in every case in this part of 
the country among the Hindus. The garbhadan is performed after the 4tb 
day and within 16 days of the date of attaining puberty. 

9. Attainment of puberty is Nature’s own indication that the organs ara 
ready for conception. Principles of self-control based on the coneeption of 
marriage as a religious sacrament used to protect the Hindu husband and 
wife from self-abandon to passion, because abuse of sexual relation is pro¬ 
ductive of evil at every stage of life and not only on attainment of puberty. 
Traditions assert that Sivaji and Ranjit Singh were born before their mothers 
completed their 13th year. Instances of healthy women who became mothers 
fn their 13th year arc not yet rare in the villages. Raising the age of 
marriage or of consent is not likely to improve the situation unless power of 
self-control is acquired as they were acquired in the past from early boyhood- 

10. A due realisation of consequences is not only a product of intelligence 
but also of experience and an unmarried girl of less than 20 years is not 
likely to give intelligent consent. 

12. My reply is in the negative. The evils attributed to early consumma¬ 
tion of marriage are not the result of a single cause but spring from various 
social and domestic causes. 

14. Yes, universally, except those few who are imbued with modern ideas. 

15. I would leave the matter entirely to the forces of social evolution. 
The object in view cannot be secured by legislation as the offences, at least 
the majority of them, will remain undetected. 


Written Statement, dated the 22nd September 1928, of Mr. D. C. 
PATTERSON, I.C.S., Judge, Assam Valley Districts, Gauhatl. 

(1) Yes, but the dissatisfaction is probably unfilled to the very small 
minority who are concerned with what the rest of the world thinks of India, and 
to political and social reformers of a certain school of thought:—there is no 
general dissatisfaction. 

2. (a) There is no justification for retaining the law of the Age of Consent 
as it is, so far as extra-marital relations are concerned. Not many people 
are interested in the subject, but of those who are interested in it, the 
great majority would not only welcome the raising of the age to sixteen, 
but would, at any rate, acquiesce in attempts to enforce the law. 

(b) As regards the Age of Consent within the marital state, this is a 
subject in which all Hindus, and many Mahomedans, are vitally interested. 
The only circumstance justifying the retention of the law of the Age of 
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Consent as it is, is that the existing law is already far in advance of public 
opinion, as expressed in actual practice, and is almost impossible to enforce. 
An advance on the existing law might have some educational effect, but the 
law itself would remain a dead letter, unless those who advocate such an 
advance, would be willing, both in public and in private, to help to enforce 
it. 

3. Rape appears to be fairly frequent in the Assam Valley, though not as 
frequent as in parts of Bengal, £.</., Mymensiugh. The same applies to kid¬ 
napping with a view to seduction, which is, however, for the most part, 
confined to the numerous immigrants from East Bengal. 

As regards the second part of the question, I doubt if the raising of the 
Age of Consent to 14 has had much effect, partly because it is not generally 
known that the law has been amended, but mainly because consent is never 
pleaded unless the girl lias attained puberty, in which case the prosecution 
has generally great difficulty in proving that she is under 14. 

The Age of Consent as iti stands at present, approximates too closely to the 
age of puberty, and raising the age to 16 will make the law more effective 
as regards girls who have only recently attained puberty:—it is often 
difficult' to prove that such girls are under 14, but it will be comparatively 
easy to prove that they are under 16, 

4. Public opinion has, to some extent, been stimulated by the amend¬ 
ment, but the practical effect has been negligible, so far as the postponement 
of marriage, or of the consummation of marriage, is concerned. 

It is impossible to make the amendment effective, unless public opinion in 
that direction can be stimulated to the point of active co-operation with the 
authorities in enforcing the law. 

5. I have no information on the subject. 

6. I understand that co-habitation is rare before puberty, or before the 
girl completes 13 years, and that it is usual, though by no means universal, 
shortly after puberty. 

Cases of rape by a man on his wife practically never come to Court, at 
least that has been my experience :—I have only seen one such case in 25 
years. 

7—14. I have no information on these points, and am not in a position to 
express any opinion. 

15—16. If a girl has attained puberty, the difficulty of proving that she 
is below 14 is enormous, and that of proving that she is below 13 is even 
greater. 

I would either abolish the Age of Consent, expressed in years, altogether, 
and make the validity or otherwise of the girl's consent, depend on whether 
she has or has not attained puberty,—or else I would raise the Age of Consent 
to 14 in the case of married girls, and 16 in the case of unmarried girls. 

Yet another alternative,—(and perhaps the one that would have the 
greatest measure of public support, and would be the easiest to enforce),—is 
to make sexual intercourse by a man with his own wife punishable only if 
the wife has not yet attained puberty,—and to fix the Age of Consent- in 
case of unmarried girls at 16. 

I would also bar . suits for restitution of conjugal rights, etc., in cases 
where the wife has not yet attained puberty. 

17. The question of how to deal with extra-marital offences is a simple 
one, and can be dealt with on the ordinary principles of humanity and ex¬ 
pediency. 

The question of how to deal with marital offenoes ie, however, bound up 
with the social usages and the religious beliefs of the people, and must be 
approached in an entirely different spirit. 

Marital and extra-marital offences ought, therefore, to be separately dealt 
with. 
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As regards extra-marital offences, I would reserve the maximum punish¬ 
ment, (transportation for life), for rape without consent, and for rape, with 
or without consent, on a girl who has not yet attained puberty :—I would 
fix some lesser maximum for rape with consent, on a girl who has attained 
puberty, bub has not yet reached the statutory Age of Consent. 

As regards marital offences, I would make transportation for life the 
maximum punishment for rape by a man on his wife, if she has not yet attained 
puberty, and would make two years imprisonment plus fine, the maximum, 
if the wife has attained puberty, but has not yet reached the statutory 
Age of Consent. 

18—19. I would make no difference in respect of the procedure to be 
followed at trials for either class of offence, but I would limit the right to 
institute criminal proceedings in respect of marital offences, (except in cases 
where the wife has not yet attained puberty), to the wife herself, and to 
certain recognised religious, philanthropic, and social reform organisations. 

20. Both forms of legislation will have a certain educative value, but 
neither is likely to be at all effective unless the active co-operation of the 
local leaders of Hindu society, high and low, can be secured. 

There is more hope of such co-operation being secured in support of penal 
legislation fixing a higher Age of Consent for marital cases, but I think such 
legislation is useless,—(except as a “ gesture ”, and with a view to educat¬ 
ing public opinion),—unless there is a reasonable prospect of those who 
support it themselves taking an active part in enforcing the law. For this 
reason, I would make such legislation applicable in the first instance only to 
districts in which non-official organisations exist which will co-operate with 
the authorities in trying to make the law effective. 

As regards penal legislation fixing the minimum age of marriage, this 
would appear to be, in theory, comparatively easy to make effective, as 
marriages are celebrated in public, and consummated in secret,—but I see 
no prospect whatever of such legislation getting the necessary amount of 
public support. Any attempt to enforce it on an extensive scale would 
rouse such fierce opposition that the attempt would have t@ be abandoned, 
and the new laws repealed. 

Of the two alternatives, the former, (legislation fixing a higher Age of 
Consent), would be more in consonance with educated public opinion,—partly 
because it is difficult to resist the arguments advanced in support thereof, 
partly because it would redound to the credit of India in the eyes of the 
outside world, but mainly because there is little or no prospect of its being 
made really effective, in the absence of active non-official co-operation, 
Government would have to bear the odium either of enforcing, or of failing 
to enforce the law, and every one would be pleased, with the exception of 
the unfortunate child wives themselves, and a few ardent social reformers. 

21. Both ought to go hand in hand,—the penal law a little in advance 
of public opinion, but not so far in advance as to be brought into contempt 
on account of its importance. 


Written Statement, dated the 10th December 1928, of Khan Bahadur 
AMJAD ALI, Public Prosecutor, Sylhet, Assam. 

I may be permitted to say, however, that in my humble opinion, based on 
long years’ experience in this connection, that it is an absolute necessity all 
over India now a days that the Age of Consent should, at ali events, be 
raised to a reasonable maximum to protect our society by saving our helpless 
girls from premature decay and death. 

This is a problem which has been working in my mind for a very long 
time and if on the report of the committee the Age of Consent be raised, as 
desired, not only my long cherished hopes, will be realised, but such a pious 
legislation will perpetuate the memory of the Committee, as a monument 
in every household. 
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BURMA. 

Written Statements of persons not orally examined. 


Written, Statement, dated the 24th July 1928, of the Young Men’s 

Buddhist Association. 

My association is in favour of the Age of Consent being raised from 
14 to 16 as it feels that girls under 16 are not competent to look after 
their own interests in sexual matters and that they do require the protec¬ 
tion of law. 

It is also in favour of the age for sexual intercourse after marriage 
being raised from 13 to 14 in the interests of humanity. 


Written Statement of Mr. MAUNG KUNG, Bar.-at-Law, Rangoon. 

1. As regards Section 376 (5), it ought to be put at eighteen years 
-of age for the offence to become rape when the sexual intercourse is done 
with or without her consent. 

And with regard to the exception to that section, the age ought to 
’he raised to sixteen years to relieve a man from the penalty of rape, even 
if the sexual intercourse is with his own wife. 

Under Section 376 also the exception clause in brackets should be modi¬ 
fied so ns to state that the age of the wife should not be under sixteen 
•if the man is to be relieved from liability for rape. 

This of course would be in a way an advance on proposed amended 
Section 376-A. I am however speaking here with reference to the state 
•of things as they should exist in Burma. 

2. An advance on the present law should be made in my opinion, because 
the children horn of marriages of immature parents would not in my 
-opinion be able to inherit the full brain and sinew power of their parents, 
and without such children to carry on the traditions of the races to which 
they belong the races would soon become of no use to carry out the 
amelioration of themselves in political and social spheres. 

3. The crimes of seduction and rape are not very frequent in my country. 
T cannot say anything with regard to the rest of this question. 

4. As regards question 4, as early marriages are not common in my 
•country, T cannot answer anything with regard to it. 

5. I believe girls in Burma attain puberty about 14 years of age. It 
may he slightly earlier with regard to girls of working class communities. 

6. (1) No. 

(2) & (3) Very very rare. 

I cannot say positively whether such cases ever come to Court at all. 

7. I cannot say whether early consummation of marriage is due to 
religious injunction or not in places besides Burma, but there is no such 
injunction so far as the Burmese people are concerned, as almost all of 
them are Buddhist and Buddhism lays down no injunction to that effect 
whatsoever. 

8. No. I cannot answer the remaining questions of this query. 
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9. No. About five or six years after the attainment of puberty a girl’s 
physical development should be considered to be enough to justify consum¬ 
mation of marriage without injury to her own health and that of her 
progeny. 

10. About eighteen years of age. 

11. No. 

12. Yes. 

13. Yes.- It is general. 

14. No. 

15. Occasionally. I cannot suggest any for the time being. 

16. It would I think he reduced to some extent. 

17. Yes. I would prescribe a bigger sentence for an extra-marital offence 
than to that of a marital offence. 

18. As regards this question it is a difficult matter for me to give an 
opinion thereon. 

19. No. 

20. Penal legislation would I think he more effective. I think penal 
legislation would be more in consonance with public opinion in my country. 

21. I would like to rely on the strengthening of the penal law to secure 
the object in view. 


Written Statement, dated the 6th August 1928, of Mr. P. K. ROY, 
B.A., B.L., Adyocate, High Court, Rangoon. 

1. Not very much. 

2. There is not much necessity of an advance on the present law owing 
to the present social condition. 

The Age of Consent of a married woman to her husband ought not to 
be raised for the present regard being had'to the difficulty in keeping the 
Indian girls in a majority of Indian families unmarried till their 13th year. 
Although it is true that girls should not be married before they are 
14 or 15 or even 16, yet it is not possible unless there is an improvement 
in society. The Indian parents through various circumstances are forced 
to think of their daughter’s marriage as early as possible. But although 
it is reprehensible that girls should be married before they attain their 
puberty or just after they attain puberty, yet taking into account the 
fact of the joint family system and other causes prevailing in the present 
Indian Society it is much safer for the girls to get married at least at 
13 years of age. 

With regard to the Age of Consent where outsiders are concerned it 
could be made as high as possible—Say 15 years. 

3. (a) The crimes of seduction or rape could be said to be rather frequent 
in Burma and even in Bengal to which I belong. But the reason is 
not because the Age of Consent is much lower. The reason is to be found 
in other quarters. It is because there are so many people who set the 
social law and public opinion at defiance. It is a mistake, in my opinion, 
to think that crimes will diminish if strong legislation is introduced. 
The genera] tone of the Society in all communities is bad and unless 
there is a reform from within, i.e., by education and strong public opinion 
crimt s of all sorts will be on the increase. 

(f ) The amendment of the law raising the Age of Consent has not 
succeeded in reducing cases of rape or seduction of girls. It is very 
difficult to find measures to make the law effective. The measures, to my 
mind should be in education of girls and social propaganda. 
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4. ] doubt very much, because: — 

(1) Consummation of marriage could only be postponed if the parents 

of the husbands and the husbands are considerate, 

(2) Public opinion in this connection is, in my opinion, non-existent, 

and 

(3) Marriage is not in all cases put off beyond 13 years. 

I have dealt with the steps which might make the law effective. 

5. Girls generally attain puberty between 12 and 13. There are some 
cases of puberty at 11 also. 

The age of puberty differs in different classes of Society. 

6. Not common before puberty or soon after puberty. 

7. No. There is no religious injunction regarding early consummation 
of marriage. If any Indian says that there is such religious injunction 
he must be telling through gross ignorance. 

8. “ Gaona ” ceremoney to my knowledge used to be prevalent in Behar 
and North India, but not in Bengal. I don’t know however if it is still 
prevalent in North India. 

“Gaona” so far as my experience goes, was not meant to be 
“ Garbhadan ” because the “ Garbhadan ” ceremony has long become 
obsolete. It mean only “ going to husband’s house ”. So far as I knew 
“Gaona” took place sometime after the marriage and, according to the 
custom, always after the attainment of puberty. It is difficult to say how 
soon after puberty it took place. 

9. (a) No. 

(b) Two or 3 years after puberty. 

10. Fifteen or sixteen. 

11. No. 

12. Early consummation and early maternity are not the only cause. 
There are other and graver causes, such .as, poverty, want of nourishment, 
want of proper knowledge in nursing and nurturing infants. 

13. There has been some further development of public opinion in 
this connection, hut it is in no way general, but confined to a limited 
number of the educated public. 

14. No. 

15. There are difficulties. I have already mentioned what could remove 
or minimise the difficulties in some of my previous answers. 

16. It is better to raise the Age of Consent to 14 or above in extra-marital 
cases , but I have my doubt whether the difficulty will ever he reduced 
or minimised. 

17. Extra-marital and marital offences should always be treated as 
different offences. But I don’t think higher punishments are called for in 
either case. 

18. The procedure of trials is not needed to be changed. 

19. It is difficult to suggest any safeguards and I should say that the 
procedure should remain as it is. Unnecessary legislation sometimes under¬ 
mines society. 

20. If any legislation is at all needed it is better to fix the minimum 
age of marriage than a higher Age of Consent for marital cases. There 
should be some consideration for human frailties also. 

21. I am strongly of opinion that progress of social reform by means 
of education and social propaganda will do far more good than the strengthen¬ 
ing of penal law and I should say that legislation need not be taken 
recourse to if there is a help for it. 
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Written Statement, dated the 4th August 1928, of Mr. U. TUN 
MAUNG, B.C.S., Officiating Deputy Commissioner, Magwe. 

1. There is no dissatisfaction in my district. 

2. In those days of civilisation when dramatic performances with songs 
and acts bordering on obscrnity and cinematograph picture shows of similar 
nature are prevalent throughout the country even girls much below the 
age of puberty which generally takes place at about 13 learn many things 
which excite sexual desires in them. The result is that sexual intercourse 
with mutual consent among children of age of puberty and between 
such girls and adult males is of very frequent occurrence, especially among 
poor classes in this country. Therefore the raising of the Age of Consent 
as at present fixed will create more offences under Section 376, Indian 
Penal Code. In my opinion the present Age of Consent is suitable to 
this country and should be retained. There is no necessity to make an 
advance on the present law. 

3. Crimes of seduction and rape are of frequent occurrence in this 
part of the country. But most of the cases were committed on nubile 
girls. There were very few cases of seduction and rape on girls under 
the age of 16. So the effect of the Amendment Act of 1925 was almost 
nil in this part of the country. 

4. In Burma girls are seldom or never married at the age of 13 though 
there may be sexual intercourse with them as stated in the reply to 
query No. 2 among certain classes of people. 

5. About the age of 13 girls usually attain puberty in this country. 
There is no appreciable difference between different classes. But this is 
only general. There have been solitary cases in which puberty is attained 
at a lower age. 

6. Except ns stated in the reply to query No. 2 cohabitation before 
puberty is not common in this part of the country. Cohabitation after 
puberty is common. But cohabitation before the girl completes 13 years 
is rare. Solitary cases have came before Courts in which girls before 
puberty and before 13 years age were cohabited with. But such cases 
were rare. 

7. The religion of Burma, i.e., Buddhism does not prescribe marriage 
before or at puberty and so there is no practice or custom in this country 
to marry girls before or at puberty. 

8. The ceremony of Gaona or Gnrbhadan is unknown in Burma. 

9. I do not consider that the attainment of puberty in a sufficient 
indication of physical maturity to justify consummation of marriage. 1 
should consider the age of 18 as the lowest at which marriage may be 
consummated. This will be about 5 years after puberty. The girl’s physical 
development at this age is generally enough to justify consummation of 
marriage without injury to her own health and that of her progeny. 

10. A girl of 16 in Burma is competent to give an intelligent consent 
to cohabitation. 

11. I have not come across such cases as there was no marriage before 
puberty, but I have come across a case or two in which marriage was 
consummated shortly after puberty and the wife giving birth to healthy 
children without detriment to her own health. But such cases are rare. 

12. I do not consider early consummation and early maternity respon¬ 
sible for high maternal and infantile mortality. I do not think that children 
of early marriage (the earliest in Burma being about 15) are adversely 
affected intellectually though physical progress of the people may he affected. 

13. There is no development of public opinion as regards the amend¬ 
ment Act of 1925 in this part of the country. 

14. No. Generally early marriage is not favoured by women in Burma. 
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15. In Burma birth dates are generally recorded and the records are* 
kept up by parents. Thus birth dates are generally known, so that diffi¬ 
culty is very seldom experienced in determining age of girls in cases under 
Sections 375 and 376 Indian Penal Code. 

16. In view of the fact that medical opinion as to age is always liable 
to error I do not think that the raising of the Age of Consent will remove 
or lesser the difficulty in countries where records of birth dates are not 
kept up by parents. 

17. This question does not arise in Burma as girls are seldom married 
before the present Age of Consent. However I would separate the two- 
offences. I would allow the present measure of punishment stand for extra¬ 
marital offences and I would prescribe 2 years’ rigorous imprisonment for 
marital offences. 

18. I think a first class Magistrate should try offences within marital 
state and the present procedure should remain as regards extra-marital 
offences. 

19. I can make no suggestion in this respect. 

20. So far as Burma is concerned I do not think legislation of either 
kind is necessary. Neither of the two alternative will meet with public 
approval in Burma. 

21. I would rather rely on the progress of social and reform by means 
of education and social propaganda. 


Written Statement, dated the 6th August 1928, of Mr. U. PO SEIN, 
B.C.S., Headquarters Assistant, Hanthaw&ddy, Rangoon. 

1. The law as to the Age of Consent as it stands now is satisfactory in- 
Burma. 

2. Child-marriages are unknown among the Burmese. As far as Burmans 
are concerned the proposed age limit would not interfere with the existing- 
custom relating to marriage, as ordinarily girls are given in marriage after 
14 years of age. 

I am in accord with the fixing of the age of unmarried girls at 16 
years. In fact, there could be no valid reason to object to the extending - 
of the protection to all minors even up to the attainment of their majority. 
This would be in accordance with the Burmese Buddhist Law, under which 
the parents and guardians have absolute control over girls under 20 years 
of age in the matrimonial field. Furthermore, the raising of the age 
here would have wholesome effect on the community in general and the 
girls in particular from seduction. 

5. The Burmese girls attain puberty between 10 and 11 years of age. 

6. Not among Burmans. So far as I remember none of such cases come 
to court. 

14. Not among Burmans. 

15. Difficulties have always been experienced in determining the age 
of girls in connection with offences under Sections 363 and 366, Indian 
Penal Code, which are tantamount to rape. In cases where the girl is a 
consenting party and refuses to submit herself to medical examination as 
to her age, the prosecution results in abortion, especially because there 
is lack of reliable oral and documentary evidence on the point. Even 
if the girl consents to the medical examination, the evidence forthcoming 
is unsatisfactory in most of the cases, which end in smoke. To overcome 
this, it is desirable to legislate for compulsory registration of the birth 
of girls, free of charge, in recognized registration offices. The need for 
legislation on these lines has been felt for a long time. The existing means 
o? proving the girls’ age is most defective. The responsibility in this 
connection lies with the Legislature, for if a law is .enacted, provisions 
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should also be made for attaining the object in view. Unless precautionary 
measure is taken on the lines indicated, the proposed legislation would only 
tend to harass the accused without doing any good to the society at large, 
whilst it would open up wide fields to the legal and medical professions. 


Written Statement, dated the 3rd August 1928, of Mr. A. T. RAJAN, 
I.C.S., District and Sessions Judge, Akyab, Burma. 

1. There is no marked dissatisfaction with the present state of the law 
as to the Age of Consent as contained in Sections 375 and'376 of the Indian 
Penal Code. 

2. Generally speaking 1 think the Age of Consent should he advanced 
so as to give adequate protection to immature girls from temptations round 
them. 

3. Complaints of rape and abduction for the purpose of rape or seduction 

are frequent in Burma, but are mostly false. In these cases the girl 

has consented to lie abducted or to elope with some one, and the criminal 
complaint is laid at the instance of the parents after they have recovered 
her, or rarely when the girl herself changes her mind. True cases of 

rape or abduction for the purpose of rape are few and far between. The 

amendment of the law made in 1SI25 could not have had any effect in 
reducing the number of cases of rape outside marital relations as such 
cases were very rare. I have no information whether it has had any 

effect on cases of improper seduction. Such cases occur mostly in Rangoon, 
of which I have no experience. 

4. Tn Burma cohabitation between husband and wife when the latter 

is under 13 years of age is practically unknown. Girls do not marry before 

the age of 15. 

5. It is difficult to say exactly what the age of puberty is among the 

Burmans, but I cannot be far wrong in saying that it is about 13. 

6. Such cohabitation is not common. No such cases have ever come 
to court. 

7. This question is not applicable to Burma. 

8. No such ceremony is performed. 

9. The attainment of puberty is not a sufficient indication of maturity 
to justify consummation of marriage. I should say eighteen would be the 
proper age for consummation of marriage without injury to the girl or her 
progeny. The physiological reasons for this are well known to medical 
men and scientists. I believe full maturity is attained only when growth 
stops which takes place at the age of 18 to 20 in the case of a woman. 

10. I think a girl in India may be expected to give an intelligent consent 
at the age of 18 which is the age at which the law presumes that she is 
capable of managing her own affairs. I do not think she can be expected 
to view the question of sexual intercourse critically at any age before 18. 

11. I have not come across any such cases. There are many cases in 
which a girl’s health is wrecked, but it is difficult to say that early sexual 
intercourse is the only operative cause. The injury sustained by such 
intercourse cannot be so immediate as to cause the casual observer to notice 
the relation of cause and effect. There is no doubt that early marriage 
with its attendant household worry and lack of cheerful surroundings has 
a great effect on the constitution of the girl even apart from any damage 
done by premature sexual intercourse. 

12. It cannot be responsible except perhaps in an indirect way as 
suggested in the answer to question 11. 

13. There has been no public opinion. 

14. No. 
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15. Difficulties have arisen as parents cannot generally produce reliable 
proof of age. Age is mostly determined on medical opinions in cases under 
Section 363. The age is practically nevel in question in cases under Section 
376. i suggest no measures. I think with the improvement in recording 
births and deaths in rural tracts, the difficulty in proving age will gradually 
disappear. 

16. This will have no material effect in reducing the margin of error. 

17. I think the present provisions are quite suitable. It is not necessary 
to separate marital offences into a distinct class. 

18. The same procedure can be applied to both classes of cases. 

19. No. 

20. 1 think penal legislation will be more effective as the offenders can 
bo brought to hook earlier than if premature marriages were declared 
illegal, lu the latter case the question may come up before the courts 
only when the married couple die and their estate is to he distributed 
among the heirs. 1 do not think public opinion would have any decided 
preference for either method. 

21. I think the penal law should be strengthened to secure the object 
in view. Social reform will not proceed fast enough unless the law also 
declares itself on its side. Legislation should give effect to the views of 
the more enlightened among the people, so as to compel progress by those 
who are backward. [ concede that such legislation has to be very cautious, 
but nevertheless the purpose should lie kept steadily in view and such 
advances made from time to time as the state of society justifies. 


Written Statement, dated the 7th August 1928, of Mr. U. SEIN YO, 
A.T.M., Deputy Commissioner, Kyaukse. 

1. Yes. At the age of 14 the girls physique is not properly developed 
and the brain is not sufficiently developed as to discriminate what, is right 
and wrong. The girls generally develop the sexual instinct at the age of 
16 without being influenced or excited by boys. 

2. (i) At the age of 14 the physical or mental states are not sufficiently 
developed and are generally not in a position to know the consequences 
of sexual intercourse. 

(ii) The Age of Consent for a girl should be 16 and hoy 18. At these 
ages their physical and sexual organs are practically sufficiently developed 
and are in a position to know the consequences of sexual intercourse and 
are capable of undertaking their responsibilities in life. 

3. Yes. The raising the age to 14 has not prevented nor reduced the 
number of cases of rape outside the marital state. The boys must be made 
to understand the seriousness of the offence of committing rape. As far 
as I know the boys and young men are not aware of it. 

4. In this part of the country, girls under 13 are not married at all. 

(i)— (iii) Not applicable. 

5. About 14 years generally, but it varies between 13 and 15 years in all 
classes of people here. 

6. Unknown. These cases do not come to Court unless they are cases 
oi rape in extra-marital state. 

7. Not applicable to Burma. This applies to India when early consum¬ 
mation with religious injunction with regard to certain classes of people 
only. 

8. This practice does not exist in Burma. 

9. The mere attainment of puberty is not sufficient indication of physical 
maturity hut it only indicates the beginning of the sexual organs to maturity, 
generally 2 years after puberty, i.e., at the age 16 both the physical constitu- 
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tion and the sexual organs may be considered to be sufficiently developed 
to justity consummation without any injury to her health or her progeny. 
In some cases girls of 15 years are more than sufficiently developed than 
those of 16 years. Therefore in some cases it is a mistake to entirely 
rely on age, hut should take the general development into consideration. 

10. At the age of 16 years. 

11. None has come to my notice except cases of rape. The rape has 
been committed on girls of any age above 10 years. 

12. This does not apply to Burma. The high maternal and infantile 
mortality is due to poverty and insanitary condition, illiteracy and chiefly 
due to ignorance of the Burmese midwives. 

13. Not applicable to Burma. 

14. No. Unless the poor mothers are tempted with large sums of money 

due to their poverty. , 

15. Difficulties are experienced in determining the age of girls in some 
cases due to their under-development in some cases to over-development 
in others. The general configuration and development should be taken into 
consideration along with other vital signs generally laid down for determining 
the age. 

16. Raising the age to 14 would not help much. But if it is raised 
to 16, it will minimise the difficulty to a great extent. 

17—18. Yes, into different offences as shewn in the extracts from the 
Code of Criminal Procedure, 1898, Schedule II attached to your letter. 

19. There is nothing to suggest at present. 

20. High Age of Consent. 

21. I rely entirely on the progress of social reform by means of educa¬ 
tion and social propaganda. 


Written Statement, dated the 6th August 1928, of Mr. U. BA THIN, 
B.A., K.S.M., Deputy Commissioner, Minbu. 

1. Sections 375, 376, Indian Penal Code as they stand at present are 
inconsistent with Section 361, Indian Penal Code where a female under 
16 years of age is considered t ij be a minor and her seduction from lawful 
guardianship amounts to kidnapping under Section 363, Indian Penal Code. 
According to a Burma Ruling the kidnapping of a minor female whether 
with or without her consent for the purpose of marriage or illicit inter¬ 
course is considered to amount to an offence under Section 366, Indian 
Penal Code as a Burman Buddhist female cannot contract a legal marriage 
without the consent of her parents or guardians. (Tide Ratanlal’s Law of 
Crimes.) 

2. For the reason given above and in order to make the laws of kid¬ 
napping and rape consistent I would raise the Age of Consent under 
Section 375 to “sixteen”. 

3. Crimes of seduction or rape are fairly frequent in this country but 
age limits in law have not much bearing on these crimes. I am of 
opinion that lack of chivalry or respect for the fair sex on the part of men 
and the consequent inherent weakness on the part of women in the East 
account for these crimes to a great extent. Social reforms seem to me 
to be the most effective remedy for these crimes, but I do not doubt that 
the raising of the Age of Consent by law will go a long way to bring 
about the needed social reforms gradually. 

4. There is no child’s marriage in this country. 

5. Girls in this country attain puberty at about 14 or 15 years of age. 
No appreciable difference is observed in different classes of Society. 

6. Cohabitation is not common before puberty in any classes of Society. 
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7. Please see No. 4. 

8. No such practice in this country. 

9. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. I 
would put down 18 as the minimum age of maturity for consummation 
of marriage. 

10. Above 16 so far as Burma is concerned. 

11. Have not come across many instances of the kind as early marriage 
is not common in this country. 

12. I am of opinion that early maternity conduces to high maternal 
and infantile mortality and also affects physical progress of the people. 

13. The Amendment of the law in 1925 has not affected the public 
opinion in one way or the other and hence there has been no further 
development. 

14. No. 

15. Rape of minor girls is not common in this country and such cases 
are rarely come across with. 

16. Raising of the Age of Consent to 16 which more or less coincides with 
the age of puberty would in my opinion remove the difficulty of determining 
the age of girls to a considerable extent. 

17—19. No opinion as these questions do not concern this country much. 

20. So far as Burma is concerned penal legislation fixing a higher Age 
of Consent for marital cases is more suitable and likely to be more effective 
but the conditions in India may be such that the latter alternative of fixing 
the minimum age of marriage will he found more suitable. 

21. Please see remarks under paragraph 3. 


Written, Statement, dated the 1st August 1928, of Mr. CHAN HTWAN 
OIJNGr, Pleader, Akyab. 

I acknowledge with thanks your letter No. 42-A.C.C., dated Simla, the 
22nd July 1928. In reply I should say that the Legislative Reform you 
speak of is not required for Burma. What ought to be encouraged in 
India is Female Education, which would not admit of early marriage, either 
of boys or of girls. There ought to he marriages of well built young men 
and young women who are both prepared to live modern life under modern 
conditions. Legislative protection should not he given to Hindu or 
Mohammedan custom which promotes early marriage and makes marriage 
"the essential part of a woman’s life. 

2. T have promoted Female Education here from 1891. It has destroyed 
the Hindu idea of keeping women under control. Tt is correct to keep a 
woman under control. Tt is necessary that she should learn to control 
herself. It means that the attention has to be drawn to the sense of shame 
which should guard a young man or a young woman from doing a wrong 
to one’s sense of honor. Their eyes should be trained to meet eye to eye 
■of a young man and young lady without evil eye springing up. This is 
something which can be done only in a society which the Hindus or the 
Mohammedans have to create. 


Written Statement, dated the 9th August 1928, of the President, 
Pyapon Bar Association, 

Strictly speaking, matters which are sought to he elicited by most, of 
the queries do not concern this country. My association has, nevertheless, 
endeavoured to afford the Committee as much assistance as possible by 
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answering those questions also which apply more appropriately to the condi¬ 
tions in India proper, leaving out only those which deal with practices 
and ceremonies peculiar to India alone. 

1. Yes. There is dissatisfaction with the law among the intelligent 
section of the public. 

2. With regard to rape outside the marital state, my association is in 
favour of making an advance upon the present law, because in its opinion, 
a girl of the age of 14 is incapable of forming a rational judgment of the 
consequences likely to follow a surrender of her chastity. It accepts the 
age of 16 as proposed to be substituted. 

With regard to the offence within the marital state it is likewise in 
favour of an advance as (1) every girl of 13 years of age does not attain 
puberty, and (2) even if puberty is attained it is undesirable to consummate 
the marriage at once. 

3. Fairly frequent. The amendment of 1925 has not affected my district 
at all, as the form of crime referred to is committed with respect to girls 
above 14. My association would therefore raise the age to 16. 

5. Generally between 13 and 14 among the labouring classes living in 
villages, and between 14 and 15 among the towns people. 

6. No. The practice is almost unknown in Burma. 

9. No. Puberty is doubtless a sign of maturity, but not such maturity 
as would justify consummation of marriage. Puberty is often hastened 
by a variety of causes, e.g., by association and environment and mode of 
life, and is not always a reliable guide. My association would therefore 
have at least a year thereafter as a margin of safety. It is, however, 
difficult to fix the exact age at which a girl's physical development may be 
considered sufficient to justify consummation of marriage without injury to 
her own health and that of her progeny, the physical constitution and 
development varying so much. However 15 or 16 perhaps will meet the 
case. 

10. As stated above in answer (21 16 would be the age at which it 
may safely be presumed that a girl would be competent to give an intelligent 
consent. In the first flush of maidenhood it is usually the case that a girl 
is unable to keep her mental balance. 

12. My association is unable to express a definite opinion on this point 
as maternal and infantile mortality are perhaps due to a plurality of 
causes. But it believes that early maternity adversely affects the intellectual 
and physical progress of the people, inasmuch as the greatest progress, 
intellectual and physical, can only be achieved under conditions of the 
fullest maturity. 

13. There is no public opinion here with respect to this question; but the 
articulate section of the public is in favour of an extension. 

15. Yes. My association would raise the age, as it is easier to deter¬ 
mine it when a girl has passed the age of 15. 

16. Yes, if the Age of Consent is raised to 15 and 16 respectively. 

17. Yes, because in extra-marital cases the element of intelligent consent 
is all-important, whereas in marital cases it does not play a part. My 
association accepts the existing penalty prescribed for the former offences, 
but would reduce the severity of the punishment for the latter to 3 months’ 
simple imprisonment or fine up to Rs. 500. The public disgrace of a trial 
alone would act as a deterrent, as in these cases we have to deal with self- 
respecting people. 

18. Yes. While retaining the existing procedure laid down for extra¬ 
marital cases, my association would propose the following for marital eases: — 

(1) that the proposed provisions shown against Section 376-A be 
accepted with an alteration as to the measure of punishment; 
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(2) that the proceedings should be initiated by the District Magis¬ 

trate after a preliminary judicial enquiry held by himself or 
by a Magistrate of the first class deputed by him; 

(3) that any person should have the right to move the District 

Magistrate; 

<4) that the enquiry and the trial be held in camera; 

(5) that there should be no right of report of either of the proceedings. 

19. The fact that any person can set the law in motion will ensure 
against collusion to protect the offender, and the fact that a trial is to 
take place only after a judicial enquiry will safeguard him against improper 
prosecution or extortion. 

20. Legislation fixing the minimum age of marriage would he more effec¬ 
tive provided that the penalty prescribed is severe enough to act as a 
deterrent. 

21. My association prefers to rely on the strengthening of the penal law 
to secure the object in view, as education and social propaganda are very 
slow in their action. 


Written Statement, dated the 8th August 1928, of Mr. U PO MIN, 
B.A., E.A.C., Maubin,. 

1. There is some dissatisfaction with the state of law as to the age of 
consent as contained in sections 375 and 376 of the Indian Penal Code. In 
Burma early marriage is not the custom among Burmans. In very rare 
cases child marriage is countenanced by the Burmese parents. So the 
Burmese public opinion is against it. In Burma a girl is not considered 
to be of age for marriage until she attains the age of 16 years. 

2. For reasons stated above an advance should in my opinion be made 
on the present law by substituting the word “ Sixteen ” for the word 
“ Fourteen ” in fifth clause of section 37o of the Indian Penal Code. 

3. Crimes of seduction or rape are not frequent in this part of the 
country. 

4. As child-marriage is not the custom among Burmans I am unable to 
give my views on this question. 

•5. In Burma girls attains puberty usually at the age of about 13 years. 
There is no caste system in Burma. 

6. Cohabitation is uncommon before the girls attains the age of puberty, 
soon after puberty or before the girl completes 13 years. There may be 
rare and few exceptions. I have never come across any of these in Court. 

7—8. No such thing in Burma so far I know. 

9. No answer. 

10. In my opinion a girl of 16 years ordinarily is competent to give an 
intelligent consent. 

11. No. I have never come across such cases in Burma. 

12—21. No reply to these questions. And I further would state that as 
I am a Burman conversant only with Burmese customs I do not think that 
my oral evidence will be of any use to the other parts of India besides 
Burma and Burmans. 


Written Statement, dated the 7th August 1928, of the Hon’ble 
Mr. Justice MAUNG BA, High Court, Rangoon. 

Child marriage is practically unknown among Burmans. In the dhama- 
thats marriageable age is fixed at 15 or 16. Buddhism has nothing to do 
with marriages. With Burmans marriage is purely a civil contract. Girls 
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attains puberty at about 13 or 14. No Burmese parents would think of 
marrying their daughter immediately or soon after puberty. Of course 
marriage before puberty is never known. Even among poorer classes the- 
marriage of a girl below 16 is rare. The age is higher among educated 
classes. 

Cases of rape on girls under 14 are rare. Rape is present almost in 
every case of kidnapping. Section 366, Indian Renal Code, affords ample 
protection to girls under 16. The recent raising of the age from 12 to 14 
has not reduced rape cases. On the contrary, such cases have been steadily 
increasing since 1922 being 304 in that year, 331 in 1923, 387 in 1924, 470* 
in 1925 and 506 in 1926. Similar increase is noticeable in kidnapping cases. 
I venture to think that the proposed legislation is not necessary so far as. 
Burmans are concerned. 


Written Statement, dated the 7th August 1928, of Dr. R. S. 
GREWAL, I.M.S., Moulmein. 

2. (2) In my opinion an advance on the present Law is essential. 

3. Crimes of seduction or rape are very common in this part of the 
country. The Amendment of Law made in 1925 had no effect. In my 
opinion the age should be raised to 18 years or at least 16 years. Because 
the girls below this age are not mentally matured so far Burma is concerned. 

5. 14—16 years. 

6. (1) Many instances can be picked up. 

(6) Yes. It is fairly common. 

(c) Same. 

9. No. 2—4 years after maturity. 

7. No. 

10. Sixteen years. 

11. No. 

12. Yes. 

13. Yes, very little in big towns only. 

14. No. 

15. Yes. I think standard measures of height, weight and chest should* 
be worked out and supplemented to the present knowledge. 


Written Statement, dated the 10th August 1928, of the Hon’ble 
Mr. Justice CARR, High Court, Rangoon. 

In reply to your letter No. 42-A. C. C., dated the 23rd July 1928, I have 
the honour to say that in my opinion the problem of Child Marriage does 
not arise in a serious form in Burma. 

The Indian Communities among which this practice prevails form only a 
very small proportion of the population of the province. To what extent the 
practice prevails among them 1 am unable to say, for it is exceedingly 
seldom that any case arising out of it comes before the Courts in Burma. 

Among the Burmans themselves the marriage of very young girls is rare. 
I have myself heard of a few cases of marriage of girls at the age of thirteen, 
but I cannot remember any case of the marriage of a girl under that age. 
In my opinion there has always been a fairly strong public sentiment against 
very early marriages and this sentiment is strengthening. In consequence 
of this I think that during my experience of over 34 years in the province 
the minimum average age of marriage has risen considerably, though I must 
admit that I cannot cite concrete instances in support of my opinion. 
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In this matter I think so far as concerns the Burmese community no 
legislation is at present called for, other than such as may he undertaken 
in the course of the codification of Burmese Buddhist Law, which is at 
present under consideration. For the rest the matter may safely be left 
to public opinion and the good sense of the community itself. 

As regards other communities I see no reason why they should not be 
subjected to such legislation as may he found suitable for the same com¬ 
munities in India proper. What that legislation should be is a question 
on which I can express no opinion I would say, however, that in my opinion 
Mr. Sarda’s Bill, if passed, would be absolutely useless. The penalties im¬ 
posed by it are so light and its provisions are so hedged about by devices 
for the protection of offenders from prosecution that it would be effectively 
a dead letter. 

On the question of rape 1 am not in favour of any raising of the age 
of consent under section 375 of the Indian Penal Code for the present. 
The raising of the age to fourteen in 1925 was a very desirable amendment. 
The time elapsed since its enactment has been too short to permit of any 
■estimation of its effect. 

Cases of kidnapping of girls under 16 are not uncommon in Burma but 
it is comparatively seldom that the girl kidnapped is under 14. To raise the 
age under section 375, would bring most of these cases under the head of 
rape. I do not think it is either necessary or desirable to do this; the 
kidnapping sections of the Penal Code are quite strong enough to enable 
such cases to be adequately dealt with under the present law. 

There are so few of the questions in your questionnaire to which I could 
reply that 1 have preferred to give my views in this letter and to leave the 
questionnaire untouched. 

I do not think that any useful purpose would be served by my examina¬ 
tion as a witness, but I should be willing, if desired, to give evidence in 
Rangoon—but not elsewhere. 


^Written Statement, dated the 10th August 1928, of the Hon’ble Sir 
HENRY SHELDON PRATT, Kt., Judge, High Court, Rangoon. 

1. The answer is in the negative so far as the Burmese and indigenous 
races of the province are concerned. 

2. I see no reason to raise the age of consent. 

3. Rape is common in Burma, so is seduction, but cases of rape or 
seduction of very young girls are not common. 

Tt is too early to gauge the effect of the amendment of the law made in 
1925, but 1 do not think further legislation is at present called for. 

4. Amongst the Burmese marriages of girls under 13 are practically 
unknown and the number under 15 is small. 

The Arakanese girls are usually married within a few weeks of obtaining 
puberty, which is rarely below 13. 

So far as the Burmese are concerned no steps appear to be necessary. 

As regards the Indian community I agree with Carr, J’s. opinion that 
they may fitly come under such legislation as is applied to them in India. 

5. About 13 I fancy that this is a subject for medical evidence. 

6. As far as the Burmese are concerned the answers are in the negative. 
The Arakanese cohabit with their wives at once after marriage, which 

is usually (at least among the poorer classes) within a few weeks of puberty. 

I have had no experience of cases in court. 

As to the habits of Indians in Burma I know little. 

7—8. Nil. 



380 


9. Seems a question for medical witness. 

My view is that no girl is lit for marriage before 15 at the very earliest. 

I do not think the remaining questions arise in Burma. Public opinioD 
and practice are against very early marriages except in Arakan and there 
probably things are improving but I have not been stationed there for many 
years. 


Written, Statement, dated the ICth August 1928, of Mr. U. PO THE, 
A.T.M., Deputy Commissioner, Amherst, Moulmein. 

1. There has been no dissatisfaction in Burma as far as I know. 

2. The age of consent, outside marital state, is now fixed at 14. At this 
age a girl may be taken to be old enough to know right from wrong and I 
see no reason why consent given by a girl of this age should not be taken as 
valid. This is an age at which girls of indigenous races of this country 
generally attain puberty. Often times they even contract marriage at this 
age of their own accord. For purposes of sections 375 and 376, Indian 
Penal Code, I am not in favour of increasing this age limit. 

Within the marital state the age limit of the wife may be fixed at 13 as 
at present and I do not consider any alteration is required or called for. 

3. Cases of rape are not frequent in this country as far as I know. Nor 
are cases of seduction for immoral purposes now. and the amendment of the 
law in 1925 has had no effect either way on this class of crime. 

4. In Burma marriages of girls under 13 among indigenous races are 
almost unheard of. I have never come across a case in my life. Nor is 
there a custom to postpone the consummation of marriage, which is usually 
effected at once. But among Traliaits it does not seem that child marriage 
can be prevented or stopped. Even with them the amendment of 1925 
appears to have become a dead letter so far. Not a single case of rape 
by husband on a child wife has been heard of in this country in my service 
of nearly 30 years. 

5. Girls of indigenous races attain puberty between 13 and 15, generally 
at 14, but Indian girls are said to attain between 12 and 13 years of age. 

6. Cohabitation before puberty among indigenous races is never heard 
of except in rape cases, but there have been cases where girls are given in 
marriage soon after they attain puberty. These cases are, however,, few 
and far between. There may be cases of cohabitation with girls before they 
complete 13 years, but such cases are rare and none has ever been brought 
to Court. 

7. No. Our Buddhist religion says nothing on this matter. 

8. There is no such ceremony among the indigenous races of Burma. 

9. I do in cases of girls of ordinary robust health, but in the interest of 
the girls’ own health and that of her progeny I consider that girls should 
not be given in marriage before they are 16. 

10. Sixteen for girls of indigenous races. 

11. No. 

12. I do not know whether or not early consummation and early mater¬ 
nity is responsible for high maternal and infantile mortality, but it cer¬ 
tainly affects intellectual and physical progress of the people, 

13. There never has been public opinion on this point among the indi¬ 
genous races of this country as far as I am aware. 

14. Not among Burmese women, Burmans never as a rule countenance 
marriage of their children before IS. 

15. Not to my knowledge. 

16. No. 
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17. No, At the same time I consider that marital offences should be 
dealt with more leniently than extra-marital cases. To me it seems that 
the punishments now provided in section 376 is most suitable both for 
exra-marital and marital offences. 

18. No. The present ordinary procedure relating to trial of warrant 
cases will do for both I think. But the offence committed by the husband 
may be made bailable and n on-cognizable. 

19. I regret I cannot suggest any. 

20. The legislation fixing the minimum age of marriage is more likely to 
he effective than penal legislation fixing the higher age of consent for 
marital cases. 

The former alternative would be more in consonance with public opinion 
here. 

21. I would rely on both. 


Written Statement, dated the 10th August 1928, of Mr. G. HURRY 
KRISHNA PILLAY, M.B.E., President, Madras Hindu Asso¬ 
ciation, No. 16-B, Barr Street, Rangoon. 

1. There is no dissatisfaction with the state of the law as to the age of 
consent as contained in sections 375 and 376 of the Indian Penal Code, 
except that my association is of the opinion that any offence inter-marital 
should be punished, if necessary, by a fine and not by imprisonment. My 
association is of the opinion that ideas in these matters have so far pro¬ 
gressed that there will never be any scope for bringing into operation the 
penal portion of the said sections at all. 

2. Public opinion in these matters is very rapidly advancing and my 
association is of the opinion that left to itself the society will, of its own 
accord, rapidly bring themselves into line with the rest of the civilized world 
without any necessity for legislation, penal or otherwise, in social matters. 

3. Speaking for the Madras Hindu community resident in Burma, I have 
to say that among the Madrasi Hindu community there is very little crime 
of seduction or rape. In fact, it may be said that this offence is practically 
non-existent among the Madras Hindu community in Burma. Further, 
in social matters, the Madrasi Hindu community in Burma 'is a little ahead 
of their co-religionists in the Madras Presidency. The amendment of the 
law in 1925 cannot claim any credit for the social condition of our com¬ 
munity in Burma. 

4. Please refer to my answer to question 3. 

5. The usual age at which girls attain puberty in Burma may be said 
to be about 14 in the case of Burmese girls and about 13 in the case of 
Indian girls: in urban areas and belonging to the higher castes usually 
attain puberty earlier than girls in rural areas and of the lower castes. 

6. Cohabitation before puberty or soon after puberty is practically un¬ 
known in Burma, whilst cohabitation before a girl completes 13 years is 
practically unknown. There are, of course, of and on, a case or two of rape 
of girls below 13, which do come into Court. These are cases of rape by 
strangers and are not marital offences at all. 

7. So far as the Madras Hindu community is concerned, there is no 
religious injunction sanctioning the consummation of marriage before or 
after puberty. The consummation usually takes place about a year after 
the gill attains puberty and this is usually at the age of 14 or over but never 
under 14. 

8. The “ G'nrbhadan ” ceremony is generally not performed by even high 
caste Hindus in Burma. Where it is performed, it is usually about 18 
months or two years after the girl attains puberty. 
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9. My association considers that the attainment of puberty is by no 
means a sufficient or any indication of physical maturity. About 18 years 
could be a reasonable age when a girl may be supposed to have reached 
sufficient physical development. Ideas in these matters are rapidly advancing 
and our community does hope that it will not be long before every Hindu 
-considers consummation of marriage of girls below 18 to be barbarous. 

10. In India, 16 years would be the minimum age, when a girl may be 
•considered to be competent to give an intelligent consent to cohabitation 
with a due realisation of consequence. 

11. My association has not come across any case in which a girl’s 
health was ruined or prejudicially affected by cohabitation before puberty 
or shortly after puberty but before full physical development. Such cases 
might have occurred about twenty years ago, but there have been no such 
eases at least during the past decade. 

12. The answer to this question is “ Yes ”, 

13. There has been a rapid development of public opinion in Burma in 
favour of an extension of age of consent in marital and extra-marital 
cases; only public opinion is strongly opposed to making any offences 
inter-marital punishable with imprisonment. 

14. The women in our part ot the country are opposed to early con- 
summaton of marriage for their children. 

15. The answer is “No”. 

16 to 21. My association desires to suggest that growth in social matters 
must evolve from within and not to be superimposed from outside, more 
especially by any penal law. My association believes that spread of ideas 
by means of education and social propaganda would morally, speedily and 
effectively achieve the object, than by any amount of penal legislation, 
which might defeat its objects by driving offences underground. 


Written Statement, dated the Hth August 1928, of MAUNG BA 
SHEIN, A.T.M., Headquarters Assistant, Moulmein. 

1. There has been no dissatisfaction in this district, and as far as I 
know in other districts. 

2. Since the taking away of a girl under 16 years of age out of the 
keeping of the lawful guardian is an offence under section 363, read with 
section 361, 1 am in favour of raising the age of consent to 16 in fifth 
clause under section 375 Indian Penal Code, but for the reasons given in 
answer 3 I would retain the law of the age of consent as it is. However, 
I am of opinion that the age limit of the wife mentioned in section 376, 
Indian Penal Code, should be raised to 13. 

3. Cases of rape are not frequent in this district. Cases of this nature 
are not such as are committed by criminals. From my experience seduc¬ 
tion is committed when the girl gives the man an opportunity and when 
the man is excited by lust and passion at the moment. In such cases it 
would be an offence if the girl was under 14 years and not if above. If 
the age of consent is raised to 16 years, cases which are now no offences 
would become punishable. This course would in my opinion increase the 
number of rape eases. In cases of rape the man is generally driven to 
commit the offence on account of uncontrolable passion and lust and 
also favourable opportunity' given by the girl, and the question of age 
is never thought of when committing the offence. Advancing the age to 
16 would, in my opinion, increase cases of rape. 

There has been no cases of seduction of girls for immoral purposes in 
this district during the last four years or so, i.e., since I came to this district. 

4. There has been no case of this nature in this district since I came 
to this district. I am of opinion that early or child marriage cannot be 
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stopped amongst the Hindus by Legislation, as the Orthodox Hindus look 
down upon a father who cannot get a husband for his daughter before she- 
attains puberty, as if he has committed a sin. Prohibiting a man having 
sexual intercourse with his own wife until she attains 13 years of age will 
protect the girls against cohabitation with her husband. I am of opinion 
Exception 1 to Section 375, Indian Penal Code, will be sufficient. 

5. Indian girls attain puberty generally between 12 and 13 and Burmese 
girls and those of other Nationality between 13 and 14 years of age. 

6. Cohabitation among the Burmans takes place some time after puberty 
and there has been no case where this has taken place before, or soon after 
puberty, and before the girl completes 13 years. 

7. There is no Burmese Buddhist injunction for the early consumma¬ 
tion of marriages. Among the Burmese Buddhists, parents rarely agree 
marriages before their daughters attain the age of 18 and never before 16. 

8. Gaona or Garbhadan ceremony is not usually performed here and 
when it is performed it is after the attainment of puberty. 

9. I do not consider that the attainment of puberty is a sufficient indi¬ 
cation of the physical maturity to justify consummation of marriage. I am 
of opinion that the earliest age, marriages should be consummated, would 
be 16 when a girl is considered fully developed at this age. 

10. 1 do not think a Burmese girl would be able to give an intelligent 
consent to cohabitation before she is 18 with a due realization of conse¬ 
quences. I am unable to give any personal opinion for an Indian girl. 

11. I am unable to offer any opinion on this. 

12. Early consummation of marriage and early maternity would, I 
consider, effect the intellectual and physical progress of the people although 
there may be some isolated cases as an exception. 

13. There has been none. 

14. Not amongst Burmese women. As stated above Burmese never as 
a rule counterance marriage of their children before 18 years of age. 

15. Burmese people usually keep horoscopes and in some cases birth 
dates of their children in addition to the report of births being made to 
the village headmen concerned in the rural area or Birth and Death Regis¬ 
trars in towns. There is therefore no difficulty in this connection. When¬ 
ever there is a dispute as to the correctness of a horoscope or birth date 
or the certificate of the Registrar, there is the medical evidence to fall back 
on. 

16. I do not think so. 

17. and 18. 1 do not think it necessary. 

19. I consider the present safeguard sufficient. 

20. No. Please see my reasons given in answer 3. 

21. I prefer to reply on social reform, promotion of education and 
social propaganda. 


Written Statement, dated the 11th August 1928, of U PO KHA, 
A.T.M., Headquarters Assistant, Myaungmya. 

1. So far as I know, there is none. In fact, I think that the law as to 
the age of consent will be welcome by the public, if it is widely known. 

2. In my opinion, a further advance should be made on the present- 
law. My reason is that girls under the age of 16 to 18 are generally 
ignorant and can be seduced more easily. 

3. I should say that these crimes are rather common. The statistics 
collected by me show that crimes of rape have been increasing. I think 
that the Act XXTX of 1925, (the amendment of law made in 1925) has 
succeeded only to some extent in preventing or reducing cases of rape- 



384 


outside the marital state or the improper seduction of girls for immoral 
purposes. I would suggest that a further advance be made on the 
present law. 

4. I am not in a position to answer the question as there is no child 
marriage in Burma as in India. 

5. I think the usual age is between 14 and 16. 

6. No. Except when the girls are ravished, no cohabitation can be had 
generally with them before they reach the age of 15 and 16. 

7. I would refer you to my answer for question 4. 

8. I have never heard of the ceremonies mentioned in this question. 

9. No. At the age of not less than 18. 

10. If Burma is included in the term “ India ”, I would say that at 
the age of 20 a girl would be competent to give an intelligent consent to 
cohabitation with a due realization of consequences. 

11. So far as 1 remember I have not come across such cases yet. I 
would refer you to my answer for question 6. 

12. I consider so. The issues of married couples, who have not yet 
fully developed cannot generally be strong. Premature cohabitation is 
productive of grievous suffering, and permanent injury to children and 
physical deterioration in the community to which they belong. 

13. I do not know of any further development of public opinion in 
Burma. 

14. No. So far as I am aware. 

15. Some difficulties have been experienced, but the difficulties can be 
overcome by the careful examination of the girls’ parents and medical 
officers. 

16. I doubt. But for the reasons given by me in my answer for question 
2, the age of consent should be raised to over 14. 

17. I am not in position to answer the question as there is no marital 
offences here. 

18. I think that there should be some difference in the procedure of 
trial, but I cannot suggest any. I think that the accused charged with 
offences within the marital state should be allowed bail. 

19. Some safeguards should, I think, be provided. At present I cannot 
suggest any. 

20. Yes. I think that the penal legislation fixing higher age of con¬ 
sent, would be in consonance with public opinion in Burma. 

21. I would prefer to reply on the strengthening of the penal law to 
Becure the object in view because the mass of people especially females have 
not yet advanced much in education and also because there are still many 
uneducated people in Burma. 


Written Statement, dated the 10th August 1928, of Mr. U PO MAN, 
Additional District and Sessions Judge, Pyapon. 

1. Yes. The people in this country, especially the intelligent section 
are dissatisfied with the state of the law ns to the age of consent contained 
in sections 375 and 376 of the Indian Penal Code, because they do not 
generally wish their girls to give up their chastity at an age earlier than 16. 

2. Tn my opinion there can be no circumstances which will justify the 
retention of the law of the age of consent as it is. There must be an ad¬ 
vance made on the present law. Girls in Burma generally attain puberty 
at the age of 14 and it is not desirable that they should consummate the 
marriage directly thereafter. They should at least wait for a few years 
because they are incapable of forming any sensible judgment whether they 
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should surrender their chastity or not before they reach the age of 16. I 
would therefore gladly accept the proposed advance, i.e., 16, with regard to 
rape both within and without marital state. 

3. Yes. They are fairly frequent in Burma. The amendment of the 
law made in 1925 has not so far in my experience been successful in pre¬ 
venting or reducing eases of rape outside the marital state or the improper 
seduction of girls for immoral purposes. To make the law more effective 
I would suggest that the age of consent be raised to 16 . 

4. This does not concern Burma at all. 

5. As I have remarked above in answer (2) girls in my country attain 
puberty generally at the age of 14 but it is in the case of poor working 
classes. Among the higher classes girls attain puberty usually at the age 
of 15, 

6. No. Not common but very rare. I myself have tried a few cases of 
such nature a few years back as a Magistrate with special powers. 

7—8. These practices and ceremonies are practically unknown in our 
part of the country. 

9. No. Not in all cases. It may be so in very rare cases, where the 
girls are exceptionally well developed in spite of their age. We are to 
make laws for the good of general public. I have seen many cases where 
girls after attainment of puberty are physically unfit to consummate 
marriage. In such cases I am afraid consummation is likely to injure 
their health and their progeny. As I have already pointed out in answer 
(2) I think the proper age at which a girl’s physical development may be 
considered enough to justify consummation without injury to her own 
health and that of her progeny should be at least 16, i.e., one or two 
years after puberty to be on the safe side. 

10. A girl of 16 alone in our country would be competent to give an 
intelligent consent to cohabitation because before that age she would not 
in my opinion be able generally to keep her mental balance. 

11. Yes. I have come across a few cases as mentioned above in answer 
(6). I am sorry I cannot now recall to my memory the exact age of the 
girls concerned but I am almost certain that in one case she was about 9 
or 10 and in the other about 13 or 14. So far as I remember in both 
cases their bodies have been greatly impaired and they were unable to walk 
for some days. After the trials I have never met the girls and I cannot 
say whether the rape on them had resulted in injury to their health or 
prejudically affected their progeny. 

12. I have not much experience in this respect as a Magistrate but I 
believe that early consummation and early maternity must have something 
to do with high maternal and infantile mortality because in my opinion 
girls in this country are not fully matured before they attain the age of 
16 in most cases and consummation before such maturity must have ad¬ 
versely affected the intellectual or physical progress of t'he people. 

13. There has been no public agitation here in Burma for the extension 
of the age of consent in both the cases since the amendment of the law in 
1925 but the intelligent public do favour the proposed extension. 

14. No. In most cases women of our country would try and prevent 
such consummation wherever possible. Hence there are many cases of 
abduction and kidnapping for matrimonial or immoral purposes. Courts 
in Burma had to try mostly brought by mothers. 

15. Yes. There are such difficulties where girls concerned do not wish 
to submit themselves to medical examination and at the same time do not 
maintain horoscopes or permanent record of birth dates. Where they do 
submit to medical examination it is rather hard to determine the age of 
a girl between 13 and 15. If the age be raised to 16 and if it be made 
compulsory that girls must be submitted to medical examination, I think 
these difficulties would be obviated. 

16. Yes, if the age of consent be raised to 16. 

VII r 
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17. Yes. There is no necessity I think to make any change in the 
existing nature and amount of maximum punishment prescribed for extra¬ 
marital offences. But for marital offences the punishment should be light 
in cases where the wife is not under 14 and should not exceed (6) six months’ 
simple imprisonment or a fine of Bi. 500 but in cases where the wife is 
under 14, I would accept the punishment prescribed in proposed sec¬ 
tion 376-A, owing to presence of brutality in it. 

18. Yes. If 2 offences are made into different offences, the procedure 
of trials should also be made different. I think there needs no change in 
the existing procedure regarding the trial of extra-marital offences but in 
the case of marital offences the proceedings should only be initiated by the 
District Magistrate after preliminary enquiry either by himself or by a 
1st Class Magistrate whom he deputes for the purpose. Save above the 
rest of the procedure should be the same as in the trial of extra-marital 
offences. Some may suggest to conduct such eases in camera. Enquiry 
may be held in camera but not the trial for trial in camera is not likely 
to have adverse effect on the general public and in consequence offences 
will not be reduced or minimised. 

19. The procedure suggested above will I think safeguard the offender 
against coilution or against improper prosecution or extortion. 

20. Yes. The former alternative. 

21. I would prefer the former for the progress of social reform is rather 
too slow in this country. 


Written Statement, dated the 17th August 1928, of the Vice-President, 

Pegu Municipality. 

1. The educated classes are in favour of raising the Age of Consent to 
sixteen years. 

2. People are becoming sufficiently conscious of the evils of early Age 
of Consent—so it is desirable an advance on the present law be made. 
The opposition if any—to such a change will not be so strong as a few 
years back. 

4. The amendment of 1925 raising the Age of Consent within the 
marital state to 13 years has been somewhat effective in protecting married 
girls against cohabitation with husbands within the prescribed age limit 
by stimulating public opinion in that direction. 

5. The usual age at which girls attain puberty in this part of the 
country is 14 to 15. 

6. (1) No. 

(2) Yes. 

(3) No, some cases under (3) come to court. 

7. No injunction. 

8. Not very common here. 

9. Attainment of puberty is only the beginning of sexual and repro¬ 
ductive period in girls, so at that crucial period the organs are not mature 
enough to bear the strain of consummation of marriage. At about 4 years 
after puberty a girl’s physical development may be considered to be enough 
to justify such consummation without injury to her own health and that 
of her progeny. 

10. A girl would he competent to give an intelligent consent if she is 
between sixteen and eighteen years of age. 

12. Yes; maternal immaturity 7 and heredity are responsible for these 
consequences. 

13. In all classes public opinion is in favour of extension of the Age 
of Consent. 

14. No. 
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15. In some cases there is difficulty in determining the age of a girl con¬ 
nection with oifences under Sections 375 and 376 as they stand at present. 
The examination of a girl in such cases is based on objective symptoms and 
as the physical growth and developments are not the same in all girls at 
the early age of 13 or 14 years—such examinations are not always conclusive. 

16. This margin of error won’t be much reduced if the age be raised to 
14 but raising the age to 16 will practically eliminate all difficulties. 

17. Marital and extra-marital offences should entail the same punish¬ 
ment—because if we admit that early consummation is injurious to the 
health of the girl—than marital cases are doing more harm than extra¬ 
marital cases which are very few in number. 

20. Fixing the minimum age of marriage will be more effective—because 
many cases of consummation before legal Age of Consent are apt to be 
suppressed but marriage being an open function—such cases as happen 
before the legal age are less likely to be so suppressed. 

21. To secure the object in view—we should rely more on penal law 
than on education and reforms because the latter process will take a much 
longer course. But at the same time social reform by education should 
not be ignored. 


Written Statement, dated the 11th August 1928, of Mr. MG. FO 
MYIN (2), E.A.C., and Headquarters Assistant, Toungoo. 

1. There is no dissatisfaction with the state of law as to the Age of 
Consent as amended by Act XXTX of 1925. 

2. As the girls of Burmese descent attain puberty between the ages of 
13 and 14 I would recommend the retention of the law of consent as it is 

3. Crimes of seduction or rape are not uncommon in this district. The 
amendment of the law made in 1925 reduced the number of cases of rape 
and improper seduction of girls for immoral purposes. 

4. No remarks as it relates exclusively to Hindu people in respect of 
whom I have no experience. 

5. Burmese girls attain puberty between the ages of 13 and 14. I have 
no experience in regard to other castes, communities and classes of society. 

6. fl) and (3) Cohabitation is not common in this distict amongst any 
class of people before puberty and before the girl completes 13 years. 

(2) Cohabitation is common in this district amongst Indians soon after 
puberty. 

7—8. No remarks as it relates exclusively to Hindus. 

9. I do not consider the attainment of puberty to be a sufficient indica¬ 
tion of physical maturity to justify consummation of marriage, because 
Burmese girls do not develope physically and mentally up till the age of 
16, i.e., about 2 or 3 years after puberty. Then only at the age of 16 they 
arc in my opinion fit to be married without injury to their health and that 
of their progeny. 

10. A Burmese girl is in my opinion competent to give an intelligent 
consent at the age of 16 to cohabitation with due realization of consequences. 

11. I have no experience of such cases. 

12. I have no remarks to make. 

13. The Burmans appear to have been satisfied with the amendment 
made in 1925. 

14. No, Burmese women are generally given in marriage not less than 
4 or 5 years after puberty. 

15. Some difficulties have been experienced in determining the age of 
girls in connection with offences under Sections 375 and 376 I. P. C. 
Doctors can give their opinion only as to the approximate age after medical 

VII 


Q 



388 


examination. They are not positive. Horoscopes and Yetclioltes (pieces 
of bamboo or other materials on which birth date is noted) are usually 
produced to prove the age. They are not considered to be conclusive proof 
even though they are produced from proper authority, i.e., person in whose 
custody they are preserved. Evidence of the makers has to be taken. 
Sometimes the makers are found to bo dead. Again person born at the 
same time with the girl and her parents are called as witnesses. I would 
suggest that Horoscopes and the evidence as to the person born at the 
same time with the girl may be admitted as conclusive evidence of the age 
if the horoscopes are produced from proper authority and the latter evidence 
is satisfactory. 

16. No difference. 

17—19. No remarks to make. 

20. No difference, one way or the other. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda. 


Written Statement, dated the 12th August 1928, of Mr, U BA TUN, 
E.A.G., 18, Lower Kemendine Road, Kemendine, Rangoon. 


1. There is no dissatisfaction with the state of the law as to the Age of 
Consent that I know of in this part of the country, now. 

2. I do not think that it is very material whether the law of the Age of 
Consent is retained as it is or whether an advance is made on the present 
law, so far as Burmese opinion is concerned, as early marriage is not 
common in Burma, except amongst the Arakanese and the Mahomedan 
and Hindu communities residing in Burma and as co-habitation before a 
girl has attained puberty is not encouraged by the Burmese people. Rapes 
in Burma are not only confined to undeveloped girls but are also committed 
on elderly women. 

3. Crimes of seduction and rape are frequent in the part of the country 
where I was last stationed, that is, Mergui District, Burma. 

The amendment of the law of 1925 raising the Age of Consent to 14 
years has not succeeded in preventing or reducing cases of rape outside 
the marital state or the seduction of girls. 

Such cases occur mostly amongst the illiterate anti labouring classes. 
In order to make the law most effective, I think that education should be 
more freely imparted to these people. I doubt much if the rural people 
know the imports of Sections 375 and 376 I. P. C. 

4. Such cases are not within my experience. 

5. The usual age at which girls attain puberty in this part of the country 
is between 12 and 14 years. It does not differ in different communities. 
Those who have a healthy constitution attain puberty at 12 years and those 
who have a weak constitution at 13 or 14 years. In some exceptional 
cases girls do not menstruate until they are over 18 years. 


6. Cohabitation is not common in this part of the country amongst the 
Burmese population before puberty, soon after puberty or before the <nrl com¬ 
pletes 13 years. Two eases came up before the Court of the Special Power 
Magistrate, Mergui, Burma, while I was stationed at Mergui Burma in 
which girls under 12 years of age were raped. I do not remember the num- 
ber or the cases, but they can be traced at Mergui. 

7. The practice of the early consummation of marriage in Burma is 
restricted to the Hindus Mahomedans and the Arakanese of Burma I 
cannot answer for the Hindus and Mahomedans. As regards the Arakanese 

«?S»rS.Sn“’’ U ” 

8. This is unknown to me. 
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9. Presonally I do not think that the attainment of puberty is a suffi¬ 
cient indication of physical maturity to justify consummation of marriage. 

I do not think that a girl should marry until she is 18 years of age, though 
one with a strong constitution may marry after she is 10 years. 

10. Say between 16 and 18 years. 

11. The girls in the two cases mentioned by me in answer 6, who appeared 
before me, have not been seen by me after their cases were over and I am 
unable to say how they are now. 

12. I think that to some extent high maternal and infantile mortality 
might be due to early consummation of marriage and early maternity. 

13. I do not know what the public opinion amongst the Hindus and 
Mahomedans are, but as far as the Burmese community are concerned 
public opinion does not seem to sway one way or the other. 

14. Women in this part of the country do not favour early consumma¬ 
tion of marriage,—not until the girl is, in their opinion, of a mature age. 

15. As far as my experience goes, no question of age arose in the rape 
cases that appeared before me. The question of age arose only in cases 
under Sections 363 and 366 I. P. O. where it had to be decided whether the 
girls were over or under 16 years of age. In some of these cases, the 
Medical evidence is the only one available. Sometimes the Medical Officer 
cannot definitely say whether a girl was under or over 10 years of age. 

If the registration of births are strictly insisted upon and if the regis¬ 
ters of births are permanently kept in the District Office and not at the 
house of the village headman as they are now kept, after completion, there 
would be no difficulty in ascertaining the age of any girl. 

16. The suggestion in Mergui, Burma, second paragraph of the answer 
to 15 would materially reduced or minimise the error in determining the 
age of a girl and not by merely raising the Age of Consent to 14 years or 
above. 

17. Personally I think that extra-marital and marital offences are the 
same and should be similarly treated and similar punishment should be 
prescribed. 

18. Same answer as above. 

9. I have no suggestion to offer. 

20. I think that legislation fixing the minimum age of marriage would be 
more effective. People in this part of the country do not want their 
daughters to enter into the bonds of matrimony until they are ripe of age. 

21. I would rather prefer to rely on the progress of social reform by 
means of education, and social propaganda. 


Written Statement, dated the 14th August 1928, of Mr. U. SWHE 
HLA, President, Minbu Municipality, Minbn. 

1. Satisfied. 

2. (1) May be retained. 

(2) No. Rape cases very seldom in Minbu Town. 

4. Yes. 

5. 13 years. No difference. 

6. (1) No. 

(2) Yes. 

(3) No. Seldom. 

7—8. No. 

9. No. After 2 years. 

10. 15 years of age. 
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11. Early marriage, i.e., even after the girl attains puberty resulted in 
injury to her health. 

12. Yes. 

13. Yes. General. 

14. Only a small percentage. 

15. No. 

16. May be raised to 15. 

17—18. No. 

19. Yes. 

20. Higher Age of Consent will be effective. 

21. Education. 


Written, Statement, dated the 16th August 1928, of Mr. U PO, B.C.S., 
Senior Magistrate, Katha, Upper Burma. 

1. There is no dissatisfaction with the present state of the law as to the 
Age of Consent because there is no early marriage custom among the 
Burmese. Illicit intercourse with immature girls is also looked upon as a 
disgraceful act among Burmans. 

2. The circumstances which in my opinion justify making an advance on 
the present law are as follows: — 

A girl just over 13 years of age is physically unfit to be a wife or a 
mother. Early cohabitation is detrimental to the health of the married 
couple and is responsible for the high death rate among children. By 
premature cohabitation the husband as well as the wife suffers in their 
education and they are burdened with the duties of married life before 
they are well prepared to earn their means of livelihood. In this country 
girls attain their puberty at the age of 13 but has not attained sufficient 
physical development at this age for marriage. 

3. Crime of rape is frequent in this part of the country and seduction 
exists though it does not occur frequently. It cannot be said that the 
amendment of law raising the Age of Consent to 14 years has succeeded 
in preventing or reducing cases of rape outside the marital state, or the 
improper seduction of girls for immoral purposes. No case has ever reached 
the Court under the Amendment Act and I consider that the amended law 
is not well known to the people yet and not even by some of members of 
the subordinate Police staff. To make the law effective I think due publicity 
of the amended law should be given to the public. 

4. I cannot answer this question. Among Burmans marriage of girls 
below 13 is unknown. 

_ 5. In this part of the country girls attain puberty at the age of 13. 
Girls brought up in towns attain their puberty quicker than those living 
in villages hut the difference is only a matter of some months. 

6. Cohabitation of girls before or soon alter puberty or before they com¬ 
plete 13 years is not common and such cases have never come to court. 

7. I cannot answer^ this question. Buddhism does not say anythin^ 1 
about the age for marriage. 

8. I cannot answer this question. 

9. Attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage because girls are not well 
developed until a few years after they have attained puberty. A robust 
and healthy girl may be fit for marriage 2 years after the puberty but a 
delicate and unhealthy girl may not be fit until 3 years after. 

!0 In the matter of marriage girls are guided bv the advice of their 
parents though of course in Burma they sometimes make their own choice 
tor husbands and obtain the consent of parents subsequently. But such 
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choice cannot bo said to be done with a due realization of consequences, t 
think therefore that a girl cannot give intelligent consent until she has 
reached 16 or 17 years of age. 

11. I have no experience. But I have come across a case in which a girl 
of 13 years and some months received injuries as the result of rape com¬ 
mitted by a boy of 16. The girl has not however attained puberty. 


Written Statement, dated the 23rd August 1928, of Mr. U THA 
HNYIN, B.A., K.S.M., Barrister, Sessions Judge, Thaton. 

I. I do not think there has been any dissatisfaction with the state of 
the law relating to the Age of Consent. On the contrary I think the 
raising of the age from 12 to 14 since 1925 has been a change for the better, 
and the further proposed advancement to 16 years will be met with uni¬ 
versal approval. In recent years cases of seduction and rape have in my 
opinion decreased appreciably. 

2—3. While agreeing with Sir Hari Singh Gour’s proposal to increase 
the Age of Consent from 14 to 16 years, I am inclined to think that although 
this would undoubtedly afford an increased protection to minor girls it 
would at the same time very naturally widen the range or increase the limit 
under which offences of this nature could be brought within the pale of 
Sections 376 and 376, I. P. C. Strange as it may appear however I am 
inclined to the view that owing to more detterent sentences being passed 
in such cases there has been a decrease in the number of cases after the pass¬ 
ing of the Amendment Act in 1925. I am not prepared to go deeply into 
the matter regarding other causes owing to the limited time given. 

4. I have no personal knowledge of this. The practice of child-marriages 
is not in vogue amongst Burmese races. It is said to be very common 
amongst Indians. 

5. In Burma, I think the usual age of a girl at which she attains puberty 
is between 13 and 15 years. Speaking of girls of different castes and races 
I think the India attains puberty before the Burman and the latter before 
girls of European or mixed European descent. 

6. (1—3) Generally, No. 

Except perhaps amongst Indians of low caste. I have not come across 
any case of the above description in the course of my experience as a 
Judicial Officer. 

7. I have no knowledge of this and am not competent to venture an 
opinion on it. 

8. Same as my answer to Question No. 7. 

9. No, I do not. Perhaps consummation a year or two after attain¬ 
ment of puberty would give full scope to the development of the physical 
and intellectual faculties which must in turn benefit posterity. 

10. I think 18 years of age. 

II. No. I think medical people would be in a better position to answer 
this. Rape eases which come up before me as a judicial officer are few 
and far between. What happens to the girl or how she is faring after 
the conclusion of the trial is a blank book to me. 

12. Yes. Amongst the several races included in the term “ Burmese ” 
a very great percentage of them are of the cooly cultivating class living a 
hand to mouth existence. In many cases too, the young mother is the 
bread winner of the family. To earn a bare pittance she must leave the 
house and leave the child neglected. The rate of infantile mortality is high 
for children between the ages of 6 to 8 months and 2 to 3 years. 

13. I am unable to say one way or the other. I have not heard or seen 
from the proceedings and publications of our Provincial Legislative Council 
anything bearing on this subject. 



m 


14. Generally, No. Perhaps the poorer and depressed classes to some 
extent resort to early marriage through want and poverty. 

15. Yes—in cases coming before me on appeal from lower courts one 
often finds that the benefit of the doubt which the law allows, has often 
to be given to the accused on the score of the uncertainty of the age of the 
girl raped. Parents of girls amongst the different races that come under 
the category of “ Burmese ” do not as a rule maintain a reliable record of 
age. The result is that courts have often to rely simply and solely on the 
medical evidence and medical evidence at its best can only give the prob¬ 
able age with a margin of error. It is true births have to be reported 
but it is impossible to preserve a piece of paper say for 12 or 14 years 
and the original reports maintained in the file of the Health Office Depart¬ 
ment are destroyed by the time it is required as proof of age in a court of 
law. Bo far as Burma is concerned these Birth Reports should be preserved 
permanently or at least for 1G or 17 years. 

16. Yes—Undoubtedly so. 

No. 17. No. I would like to maintain the “ Statu Quo ” and leave it 
to the descretion of Courts to modulate the punishment to be awarded. 

18. No. In view of my answer to Question No. 17 in the negative. 

19. Collusion between the prosecuting party and the offender often 
takes the form of dissuading the girl and tutoring her to refuse to submit 
to medical examination. If this could be prevented by legislation making 
it penal or compulsory to submit to medical examination, much of the abuses, 
might be checked in this direction. 

20. I think penal legislation fixing higher Age of Consent for marital 
cases is likely to be more effective than legislation fixinng the minimum 
age of marriage, as the former would give rise to less complications than 
the latter, which would have perhaps far reaching consequences with the 
alteration in the personal law of the different castes and creeds to be 
considered. 

21. I think strengthening of the penal law would be preferable. 


Written Statement of Rai Saheb P. N. CHOWDHRY, B.A., B.L., 
M.L.C., President, Municipal Committee, Bassein. 

There are very rare cases of rape upon and cohabitations with girls 
of under 14 years of age in Burma. Neither marriages are forced upon 
minors by their parents or guardians. There had been a few stray cases 
of rape upon minors, but the Police Authority is quite competent to take 
immediate cognizance of the offences. No special legislation is therefore 
warranted. 

1. No. 

2. (2) Because, in Burma, no girl under 16 years of age is given away 
in marriage. 

3. No. 

4. There is none for it. But as for no girl marries before 16, the 
marriage as well as cohabitation may be put off beyond 16. 

5. Girls here in Burma attain puberty at 15. There is no appreciable 
difference between different castes, communities or classes of society in 
this matter. 

6—8. No. 

9. No. Three years after puberty I should think, is the proper time 
for consummation without injury to a girl or to her progeny. 

10. At 18. 

11. A girl of 16, one year after attainment of puberty, was given away 
in marriage. In a year she was confined. The midwife had to use her 
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instruments. The child is always sick and the mother a mere affair of skin 
over skeleton. 

12. There is no doubt about it. 

13—14. No. 

15. No, Burmese people are very careful about their horoscope and dates 
of births. Besides, the births are registered ill 99 per cent, of cases. 

16. It would be better still if the Age of Consent is raised to 16. 

17. There is no need for this measure in Burma, for, here a girl marries 
at 16 or later when consummation is possible. 

18. Not necessary. 

19. No. 

20. Penal Legislation fixing a higher age will be more effective and in 
consonance with public opinion in Burma. 

21. I prefer to rely on the penal law. 


Proceedings of the Ordinary Genera! Meeting of the Monywa Muni¬ 
cipal Committee, held on the 22nd November 1928. 

******** 

24. Considered letter No. 42 A. C. C., dated the 24th July 1928, from 
the Secretary, Age of Consent Committee, asking the views of the Com¬ 
mittee on the question are appended to the letter. Resolved that instead 
of replying the questionnaire in detail, the Committee be informed that this 
Committee is strongly in favour of legislation fixing the age at 16 for girl 
and at 20 for boys, as the minimum age for consummation of marriages, 
and that cohabitation below the said ages be made a penal crime. 

******** 

With reference to your Circular letter No. 42 A. C. C., dated the 24th 
July 1928, I have the honour to enclose herewith a copy of resolution of 
the Municipal Committee together with a note prepared by Dr. M. L. Kundu, 
M.B., (Cal.), P.R.F.P.S., (Glas.), L.M., (Dub.), Civil Surgeon, Insein for 
your information. 


Written Statment, dated the 23rd November 1928, of Dr. KUNDU, 
Civil Surgeon, Inselni. 

2. The circumstances which justify in making an advance in the present 
law are, 

(i) Increasing laxity in sexual morals. 

(it) Precocity of children in sexual knowledge. 

(iii) Considerable deterioration in the health of girl mothers when 
economic circumstances do not permit them to grow up in the 
same luxuriant health as before, specially in Urban areas. 

3. As a medical man I know that crimes of rape are quite frequent, and 
many are not reported. 

5. Gills of the Burmese race have their puberty between 12 and 15 years. 
Girls of Indian parentage resident in Burma get it a little earlier very 
few being delayed to the 15 year Anglo-Indian girls between 13 and 15 years. 

6. I have known of many instances in which cohabitation under all 
the three circumstances mentioned have happened. I do not know if such 
cases ever comes to the court, unless rape has been committed on an imma¬ 
ture girl. 
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9. I would most emphatically give my opinion as a medical man that 
attainment of puberty can never he an indication of physical maturity to 
justify consummation of marriage. A girl in this country do not get suffi¬ 
cient bodily development before the age of 16 years to he fit for a sexual 
intercourse or to have a progeny. 

10. Not before the age of sixteen either in India or Burma. 

11. In my 20 years professional experience as a medical mail in wide 
practice, I have come across many instances in which early cohabitation 
ill marital state and early pregnancy with the strain of child bearing 
lias not only injured the health of the girl mothers permanently, but has 
actually killed them. 

These girls are more apt to get pulmonary Tuberculosis and intestinal 
disorders like chronic colitis after child-birth than grown up girls and 
women. I have known cases of severe lacration of the perineum when in 
marital state sexual intercourse by a grown up man has been performed on 
a girl wife under 13 years of age. 

As regards severe injury in cases of rape on prematuro girls of the 
age of 10 or 12 I have known quite a number and in my experience two 
girls died after such rapes of the injuries received. 

12. Most decidedly so, and as I have pointed out before, girls in urban 
area at the ago of 12 to 16, have not the same health as their mothers or 
grand mothers, for many reasons, the least of which is not economic pres¬ 
sure and increased expenditure on luxury and social functions. 

16. There are certain physical development from the medical point of 
view which gives a definite clue to the age of 16, which is easier to fix than 
that of 14 or 15. 

20. I do not think illicit intercourse in marital state with a premature 
wife will stop unless the minimum age of marriage is fixed. As a medical 
man I would even clamour that no girls should he married before the age 
of 16. 


Extract from the Minutes of Proceedings of the General meeting of 
the members of the Insein Municipal Committee, held at the 
Municipal Office, on Saturday, the 10th November 1928. 

******** 

7. Considered the note of Dr. Kundu on the Age of Consent Committee 
and resolved that the same be accepted and forwarded to the Secretary, Age 
of Consent Committee. 
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